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Appeal Decision

Site visit made on 1 June 2016

by Gareth Wildgoose BSc (Hons) MSc MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 08 July 2016

Appeal Ref: APP/A0665/W/16/3146189
New Pool, 240 Manchester Road, Lostock Gralam, Northwich CW9 7PL

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

e The appeal is made by Mr P Dover on behalf of Country and Cogstal Developments
Limited against the decision of Cheshire West & Chester Coungil®

e The application Ref 15/02291/0UT, dated 29 May 2015, sed by notice dated

4 December 2015.
e The development proposed is demolition of existing resi tal property and residential
redevelopment of up to 27 no. dwellings and associgket\jifrastructure.

Decision

1. The appeal is dismissed. Q

Preliminary Matters

2. The application was submitter@line with all detailed matters other than
means of access reserved f

that basis, treating the i ive site layout (1977-110-Rev F) as illustrative.
3. The indicative site la 1977-100F-Rev F) is an amended plan submitted
during this appeal ect a previous version which included an inaccuracy

with respect tq tl@ isting boundary with 238 Manchester Road at the

re approval. I have dealt with the appeal on

which I observed during my visit. I have no substantiated

entrance to
evidence b e that would lead me to consider that the land enclosed by
the site boun®ary as indicated on the location plan (1977-101) and the

illustrative site layout is not within the ownership of 240 Manchester Road (No
240) or the appellant. A notice has been served on the occupants of No 240.
I therefore determine the appeal on that basis.

Recent appeal decisions have been drawn to my attention, including Land at
Fountain Lane, Davenham, Cheshire for up to 70 dwellings! and Land at Hill
Top Farm, By-Pass Road, Northwich for the development of up to

113 dwellings? in the borough and Land off Crewe Road, Alsager for up to

70 dwellings? in the neighbouring Cheshire East Council. Whilst I have had
regard to those decisions, the circumstances in each case differ from the
development proposal before me in terms of the nature of the site in question
and its surroundings. I have therefore determined the current appeal on its
own merits based on the evidence before me.
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Main Issues

5.

The main issues of this appeal are:

¢ whether the proposal is consistent with the objectives of local and national
planning policies relating to the location and supply of housing;

e the effect on the character and appearance of the site and the surrounding
area, and;

e the effect on local biodiversity, including protected species.

Reasons

6.

The appeal site is approximately 1.15 hectares of land that is predominantly
located to the rear of an existing ribbon of dwellings on the south side of
Manchester Road. The site is mostly flat and the majority of it, aside from

No 240 and a small area of land beyond its rear boundary, has not been
previously developed and currently comprises of dense vegetation, a pond, a
mix of mature and semi mature trees and hedging, together with limited areas
of gravel and hardstanding, caravans, sheds and chick ps. Existing trees,
hedges and fencing provide the boundary with the rg%Os ial properties to the
north. A mix of established hedgerows and matur define the western,
southern and eastern boundaries of the site wit minantly open fields and
agricultural land beyond, aside from a haulag t to the west.

Access to the site is currently obtained via xisting driveway and through
the rear garden of No 240. There is ardte informal access road at the side
of No 226. The development includeemolition of No 240 to create a new
vehicular and pedestrian access the proposed dwellings from

Manchester Road.

The site is located on the w edge of Lostock Gralam, with a range of local
services and facilities avaj %e within approximately a 1 km of the site,
including a primary s ated nearby on School Lane to the east. The
larger town centre o hwich is approximately 3.5 km to the west. Bus
stops are located o\@l sides of Manchester Road in close proximity to the
site. There are_réguylar bus services to and from Northwich from the early

mornings LQ‘:U evenings on weekdays, less frequent services on

Saturdays evident services on Sundays. Lostock Gralam train station is
also close by ®n Station Road which provides hourly train services towards
Chester (including Northwich) and Manchester from early mornings until late
evenings from Monday to Saturday, with less frequent services on Sundays.

Local and national policies relating to the location and supply of housing

9.

With the exception of No 240 and its residential curtilage, the site adjoins, but
lies outside of, the Settlement Policy Boundary of Northwich as defined by
Saved Policy GS5 of the Vale Royal Borough Local Plan, adopted June 2006
(VRBLP). The land outside of the settlement boundary is therefore identified as
open countryside and as such is not a location where residential development is
permitted by Policy GS5 or by Policy STRAT 9 of the Cheshire West and Chester
Borough Local Plan (Part One), adopted January 2015 (CWCLP Part One). The
explanatory text to Policy STRAT 9 makes it clear that, until the upcoming Local
Plan (Part Two) Land Allocations and Detailed Policies Plan (CWCLP Part Two)
has been adopted, the retained policies in the VRBLP relating to settlement
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10.

11.

12.

13.

14.

boundaries and development beyond the existing built form of settlements will
continue to operate.

Policy STRAT 2 of the CWCLP Part One requires the delivery of at least 22,000
new dwellings in the borough as a whole in the period of 2010 to 2030. In
addition, Policy STRAT 5 requires provision for at least 4,300 new dwellings in
the settlements that form the wider built up area of Northwich, which includes
Lostock Gralam. However, as the majority of the proposed development would
be outside of the Settlement Policy Boundary of Northwich, including the
indicative location of the dwellings, the proposal would be contrary to Policy
GS5 of the VRBLP and Policy STRAT 9 of the CWCLP Part One relating to the
location of housing.

The National Planning Policy Framework (the Framework) aims to boost
significantly the supply of housing®. The Framework makes clear that relevant
policies for the supply of housing should not be considered up-to-date if local
planning authorities cannot demonstrate a five-year supply of deliverable

housing sites.

The Council have indicated that there is a deliverabl %ar housing supply
in the borough, with the supply being equivalent tg ears. They have also
indicated that as at 1 April 2015, the cumulativ f existing completions
and planning permissions in Northwich is appr ii1g the level of provision for
new dwellings identified in Policy STRAT 5 pellant has not disputed
these figures or provided any evidence to ntrary, nor have I any reason
to take a different view with respect tothe ifformation provided by the Council.
In such circumstances, I consider th policies for the supply and location
of housing are up-to-date. Itis aI§ efore reasonable to conclude that at

the current time there is no im eed to release additional sites,
including those outside of set t boundaries such as the appeal site, to
meet the housing requirem{ the CWCLP Part One.

In reaching the abovg fi @s, I have taken into account that the site was
included within the %I’s Strategic Housing Land Availability Assessment
2013 and within otNer%evidence documents, which indicate that the site is
suitable, availablg¢ ap8l deliverable, and with a similar development capacity as
the propos me. Nevertheless, it is evident that the Council consider
the site to ially provide housing beyond 2020. To my mind this aligns
with a plan-le® approach as set out in the explanatory text of Policy STRAT 9,
which indicates that where there is a need to accommodate development on
the edge of a settlement then the boundary will be drawn to reflect this in the
CWCLP Part Two.

I conclude that, due to the majority of the site lying outside of the defined
Settlement Policy Boundary of Northwich, the development would be contrary
to the approach to the location and supply of housing set out in Policies
STRAT 1, STRAT 2 and STRAT 9 of the CWCLP Part One and Policy GS5 of the
VRBLP. When taken together these policies seek to encourage the use and
redevelopment of previously developed land and buildings and minimise the
loss of greenfield land. This includes directing development towards a
settlement hierarchy and restricting development in the countryside to that

4 Paragraph 47
5 paragraph 49
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which requires a countryside location and cannot be accommodated within
identified settlements. The policies are consistent with the Framework.

Character and appearance

15.

16.

17.

18.

19.

A landscape character and visual appraisal provided by the appellant indicates
that the site is identified as an Urban and Industry Landscape Type®, together
with Landscape Type 6: East Cheshire Plains and Landscape Character Area 6c:
Lostock Plain’. The character of the East Cheshire Plains landscape can be
summarised as a large, expansive and flat pastoral landscape overlain by a
strong hedgerow network of low cut thorn hedges and punctuated by hedgerow
trees.

The Lostock Plain is a distinct character area located within the East Cheshire
Plains. This area is defined by the typical open and flat landscape, but is
interrupted by a contrasting function as a brine field. In this respect, I
observed that some long range views, particularly to the west, are affected by
the presence of industrial works and electricity pylons that are prominent on
the skyline. é

The site is typical of the small scale pattern of irregm Ids evident in the
wider landscape. However, the proposed housin ted on the illustrative
plan would be well concealed and visually cont or the most part. This
would be due to the screening offered by ousing to the north which
faces Manchester Road and mature trees ablished hedgerows to other
boundaries of the site. There are some exisWfg views out of the site in a
westerly direction that are heavily inflderged by the presence of the industrial
works to this aspect. However, it i nable that such views could be
screened by appropriate landsca »’ Jn any case, the presence of residential
properties, industrial building commercial yard to the eastern side of
Griffiths Road limits views i site and longer views across the landscape
from an eastern direction

There is no public ac 0 the site and it is not prominent feature within the
landscape due to dly flat topography of its surroundings and the visual
containment pgo by the boundary screening. It is likely that there would

development through existing trees during winter months
a southern, western and eastern perspective. However, the
effect would minor with limited public vantage points, few receptors and
little difference to glimpses of the existing properties along Manchester Road
that are currently available. Furthermore, the glimpses of the development
would reduce as existing and additional landscaping matures on the appeal
site. As a consequence, the development of the site would not have a
detrimental impact upon the existing open character of the landscape or the
long views across it that would be most susceptible and visually sensitive to
change.

The houses would be seen from the north when passing the site entrance on
Manchester Road, but the majority of receptors would be concentrating on the
road ahead. In any case, the views into the site would be filtered by
vegetation and limited due to the separation distance between the dwellings

6 As identified in the Cheshire Landscape Character Assessment [2008]. Cheshire County
Council.

7 As identified in the Vale Royal Landscape Character Assessment Supplementary Planning
Document [2007]
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20.

21.

22.

and the road. Existing views from the rear elevations and rear gardens of the
adjoining properties on Manchester Road and those facing Griffiths Road would
be affected by the development. However, this is generally the case with
development on the edge of an existing settlement. A well-designed and
appropriately landscaped scheme would be capable of limiting the perception of
the site being suburbanised and providing a suitable outlook for occupiers of
neighbouring properties around the site in accordance with the development
plan and associated guidance. The precise siting, size and appearance of the
proposed dwellings, together with associated landscaping could be
appropriately controlled at the reserved matters stage.

The majority of the site lies within an Area of Significant Local Environmental
Value as it forms part of a gap of existing open land between the eastern edge
of Northwich and the western edge of Lostock Gralam. Saved Policy NE12 of
the VRBLP requires that development will only be allowed in these areas where
there will be no unacceptable harm to the value of the area.

The perception of an existing narrow gap between the edges of these

settlements is already significantly reduced by the pre f a ribbon
development of residential properties, together with lished boundary
treatments and landscaping, to the southern side ﬁnchester Road. In this

compound the perception of coalescence fr vantage points along
Manchester Road. Further south, the de t would reduce the existing
distance between parts of the eastern edg orthwich and the western edge
of Lostock Gralam. However, this w ot give a significant impression of
increased coalescence or a loss of t @n'tity of the individual settlements,
due to the visual containment of t%% with a southern boundary that aligns

respect, the development of the site to the soug ese properties would not

with a similar line of trees and h o the east. In addition, the presence of
a wider and more open gap the southern site boundary would be
unaffected.

Having taken all of t |nto account, I conclude that development would
not result in unac harm to the character and appearance of the site
and the surroundj a. The development would have only a minor effect on
the landscap wnscape character of the area, with the visual effect
reducing o as additional landscaping matures. The proposal, therefore,
would not cORflict with Policies STRAT 5 and STRAT 9 of the CWCLP Part One
and Saved Policies GS5 and NE12 of the VRBLP in so far as they seek to protect
the intrinsic character and beauty of the Cheshire countryside and safeguard
the character and individuality of the settlements that form the wider built up
area of Northwich.

Biodiversity

23.

The appellant has provided ecological reports relating to the site dated October
2014 and November 2015, with surveys having been undertaken in May 2014
and August 2014. The surveys identified evidence of protected species,
including Great Crested Newts using the pond on site and a roost used by
Pipistrelle bats within the roof of No 240, which is proposed to be demolished.
A number of mitigation and enhancement measures are proposed and are
capable of being secured by condition, including the pond being retained and
protected, and bat access panels/bat boxes being provided for the new
buildings. However, the surveys are now around two years old and the
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24,

25.

26.

27.

proposed development would result in the loss of suitable habitat for protected
species. I cannot therefore conclude based on the evidence before me that the
proposal would not result in harm to protected species within the site.

All competent authorities, when exercising their functions, must have regard to
the requirements of the Habitats Directive. The Habitats Directive requires that
member states establish a system of strict protection for European Protected
Species (EPS), setting out the offences that may be committed. Natural
England is the licensing authority and licence applications are determined
separately from the planning system. Nevertheless, as the development could
cause harm to EPS it is necessary that I have regard to the three derogation
tests and consider whether there is a reasonable prospect of a licence being
issued.

The first derogation test is whether the development is for the purpose of
‘preserving public health or public safety, or other imperative reasons of
overriding public interest including those of a social or economic nature and
beneficial consequences of primary importance for the enyironment’. The
appellant refers to the social and economic benefits of velopment,
together with the mitigation and enhancement meaggi|$ elating to the EPS
that are proposed. However the test of “imperativ, ons of overriding
public interest” is a stringent one. There are so %DHC benefits arising from
the provision of 27 new homes from a soci nomic perspective.
However, I am unable to conclude that t velopment of the site should be

considered to be of “overriding public inter@t# given the conflict identified with
the development plan relating to the@on and supply of housing.

With regard to the above, the sec ogation test is ‘that there is no
satisfactory alternative’. Based @n vidence before me, there is no
immediate need to release ad | sites, including those outside of
Settlement Policy Boundari as the appeal site, to meet the housing
requirements of the CW rt One. This includes the presence of an existing
level of completions ning permissions in Northwich which are
approaching the reg ents for new dwellings identified in Policy STRAT 5. It
is therefore reas e*to conclude that there are satisfactory alternatives for
development df. ing in the borough and within Northwich that would result
in less har . In such circumstances and in the absence of a detailed
assessment@f alternative sites, I am unable to conclude that there are no
satisfactory alternatives to the development before me. In reaching this view,
I attribute little weight to the appellant’s suggestion that the absence of
alternative land within the ownership of the developer satisfies this test.
Similar justification could be offered in most situations across the country
where a harmful effect on EPS is identified and therefore would undermine the
level of protection intended by the Habitats Directive.

In reaching the above findings relating to the first and second derogation tests,
I have taken account of the appellant’s view that the ‘do nothing alternative’
may cause a degradation of habitat for protected species. However, based on
the evidence before me and in view of the existing overgrown nature of
vegetation within the site, I cannot conclude that such an effect would be
significant or would outweigh the harm to protected species that could arise
from the development.
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28.

29.

It is common ground between the main parties that the development would
meet the third derogation test which requires that ‘the action authorised will
not be detrimental to the maintenance of the population of the species
concerned at a favourable conservation status in their natural range’. Although
more up-to-date surveys would be preferable, based on the evidence before
me I have no reason to take a different view. It is reasonable to conclude that
the proposed mitigation and enhancement measures would maintain the
population of bats and newts at a favourable conservation status within their
natural range. However, the absence of concern in this respect does not
outweigh the previous conclusions relating to the first and second derogation
tests.

For the reasons given above, I conclude that the development could result in
significant harm to local biodiversity, with particular regard to the impact on
protected species and their suitable habitat within the site. As a consequence,
the proposal would be likely to offend Article 12 (1) of the EU Habitats Directive
(Regulation 41(1) of the Conservation of Habitats and Species Regulations
2010 (as amended 2012)). Furthermore, having regard e three tests of
derogation, I am not satisfied that there would be a re&le prospect of the
licences required from Natural England being issued proposal would
therefore conflict with Policy ENV4 of the CWCL
to protect sites from loss or damage taking acc
/ priority species, with exceptional overridi i
demonstrated. This policy is consistent

e in so far as it seeks
f the impact on protected
mstances having not been
Framework.

Social and Economic Benéefits

Other Matters Q

30.

31.

The proposal would deliver sogi economic benefits in a relatively
accessible location by providd to 27 new homes, 30% of which could be
secured as affordable by gequjtion. In this respect, the development would
contribute to meeting th -%- ntified housing need and choice in Lostock

Gralam, Northwich a ewhere in the borough, whilst supporting local
é‘s;&

services and busin . In addition, there would also be shorter term local
economic benefit§ agi%ing from the necessary construction activity required to

deliver theQe~ ent.

Although thesite is not currently needed in order to ensure an adequate supply
of deliverable housing sites, there is nothing in the Framework to suggest that
the existence of a five year supply should be regarded as a restraint on further
development. Furthermore, Policies STRAT 2 and STRAT 5 of the CWCLP Part
One set minimum targets for housing delivery rather than a limitation on
housing development. In this context, and given the need to deliver
affordable homes in the Borough in accordance with Policy SOC1 of the CWCLP
Part One, I attach significant weight to the social and economic benefits
associated with the proposal.

Highway Safety

32.

The impact of the proposal on highway safety is not a matter contested by the
Council. The highway authority is satisfied that the relatively low level of
additional traffic could be accommodated on Manchester Road and the
surrounding highway network without a severe impact. This would be subject
to certain measures, such as the formation of the new access and relocation of
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an existing bus stop, which could be secured by planning condition if the appeal
were allowed. Based on my observations of the site and its surroundings I
have no reason to take a different view on this matter.

33. In reaching the above findings, I have taken into account the proximity of the
proposed junction to the driveway to No 238. However, the relatively low level
of traffic associated with the proposed development and the use of the
driveway to No 238 would be unlikely to have an adverse impact on highway
safety. The Framework advises that development should only be prevented
where the residual cumulative impacts are severe.

Living conditions

34. The proposed access road between Nos. 238 and 242 would increase the noise
and disturbance experienced by occupiers of these properties. However, I do
not consider that such an effect would result in significant harm to their living
conditions. In reaching this view, I have taken account of the relatively low
level of traffic identified in the evidence before me and the_potential mitigation
that could be provided at reserved matters stage or by c@ion.

35. I am satisfied that the impact of the development o vmg conditions of
occupiers of other neighbouring properties alon I\@ ester Road would not
be significant, subject to the design of an appr site layout and
landscaping at reserved matters stage.

Trees

36. The appellant’s evidence includes an @lcultural impact assessment (AIA)
which indicates that no trees withi ite boundary are subject to a Tree
Preservation Order (TPO) and id he removal of a number of low value
trees and hedges within the s@ owever, there is potential for additional
landscaping to be provided quately replace the trees and hedging lost.

37. The AIA indicates th posed access road would potentially impact upon
a single high value t 1 - Wellingtonia) and a single moderate value tree
(T2 - Silver Birch),oth of which are within the garden of a neighbouring
property. In such cireumstances, the appellant would need to demonstrate
that the ac \ could be constructed without damage to the trees or
alternative%th an agreement to allow removal of the trees. The removal of
the trees wo have only a limited effect on the character and appearance of
the surrounding area, as they are significantly set back from the highway
frontage in a position of limited prominence.

38. The submitted layout is indicative only and precise details relating to the layout
of the site, its relationship to existing trees and provision of additional
landscaping could necessarily be dealt with at reserved matters stage.

Planning Balance

39. The proposal would conflict with the approach to the location and supply of
housing in Policies STRAT 1, STRAT 2 and STRAT 9 of the CWCLP Part One and
Policy GS5 of the VRBLP and would not therefore be in accordance with the
development plan. In addition, I have identified that the development could
result in significant harm to local biodiversity, with particular regard to the
impact on protected species and their suitable habitat within the site in conflict
with Policy ENV4 of the CWCLP Part One. In such circumstances, planning law
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40.

41.

42.

43.

and the Framework® indicate that planning permission should not be granted
unless material considerations indicate otherwise.

I have identified economic and social benefits arising from the provision of up
to 27 new homes to which I attach significant weight. In addition, there would
be some social benefit from the potential for wider public access to the
proposed on-site open space, even though the primary purpose would be to
meet policy requirements.

I have concluded that subject to the appropriate layout, scale, appearance and
landscaping, the proposal would not unacceptably harm the character and
appearance of the surrounding area. However, the scheme is in outline only
and the absence of unacceptable harm is a factor which does not weigh in
favour of the proposal.

I have identified a number of other adverse impacts that the proposal would
have. There would be no material harm to highway safety or visual amenity in
terms of loss of trees. There would be some disruption and disturbance during
the construction phase and a marginal adverse effect u f%ve living conditions
of the occupiers of neighbouring properties to eithersi he access road
through the increase in noise and disturbance. In ation, these adverse
impacts carry only limited weight, given the ext@mitigation that could be
secured by condition or through the submissiog served matters.

atus of the development plan
I is case, the appeal proposal
policies I have referred to, including
he location and supply of housing

The Framework does not change the stat
as the starting point for decision making.
would be contrary to the developmen
the policies that set out the approa
which are not out of date. Onas alancing exercise, the overriding
concern relates to the potentig to biodiversity, including protected

species and their suitable h within the site. This conflict arising from the
development before me not be outweighed by other material
considerations, includi v@contribution of the development to the supply of
housing and the signi t weight attributed to the identified social and
economic benefits would result. This is because there are satisfactory
and less harmfiul @ltgPnatives for the location and supply of housing which exist
to meet th’% ents of CWCLP Part One for development of housing in the

borough a in Northwich.

Conclusion

44, For the reasons set out above and having taken all other matters into account,

I conclude that the appeal should be dismissed.

Gareth Wildgoose

INSPECTOR

8 paragraph 11






