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by David M H Rose BA (Hons) MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 22 July 2016

Appeal Ref: APP/]J1860/W/15/3062074
Clay Green Farm, Folly Road, Alfrick, Worcester, WR6 5HN

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

e The appeal is made by Greenlight Developments against the @n of Malvern Hills
District Council.

e The application reference 14/00894/0UT, dated 24 June
dated 12 February 2015.

e The development proposed was described as an ‘outh nning application for a
residential development comprising 23 dwelIin%, i ing 9 affordable dwellings, with

as refused by notice

associated access (via existing access) and ca king, and on-site biodiversity and
SuDS area’. _

Decision \Q

1. The appeal is allowed and plagn rmission is granted for an outline
application with all matters ed for a residential development
comprising up to 21 dwe gincluding affordable housing)! at Clay Green
Farm, Folly Road, Alfri rcester, WR6 5HN in accordance with the terms
of the application, e 14/00894/0UT, dated 24 June 2014, subject to

the conditions s% the Schedule to this decision.
Preliminary Matte\li)

Description of tQ@ pment

2. The originalapplication was made in outline with all matters reserved, other
than access. However, as the definition of ‘access” includes ‘accessibility ......
within the site’, access is to be reinstated as a reserved matter as the
appellant does not wish to fix the layout of the scheme at this outline stage.

3. During the consideration of the application by the Council, the proposal was
amended to a scheme comprising 21 dwellings, including 8 affordable
dwellings, associated access and car parking. It was supported by an
illustrative site layout drawing MHP/CGF/03 Rev A. This was the basis on
which the Council determined the application.

4. The description given on the appeal form is 'Outline application with all matters
reserved for a residential development comprising 21 dwellings, including 6
affordable dwellings, with associated access (via existing access) and car parking,
and on-site biodiversity and SuDS area’.

See paragraphs 2 - 10 below

2 Article 2 of the Town and Country Planning (Development Management Procedure) (England) Order 2015
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10.

11.

The reduction in the intended provision of affordable housing, from 40% to
30%, reflected the approach to be taken to all brownfield sites, and not just
those within Worcester, during the examination of the South Worcestershire
Development Plan.

In turn, the revised draft Statement of Common Ground (circulated in
February 2016), but not agreed, sought to amend the description to an
‘Outline application with all matters reserved for a residential development
comprising up to 21 dwellings (including affordable housing)’. However, no
further reference was made to this in the signed version of the Statement of
Common Ground (dated 9 March 2016). The appellant’s endeavour to
submit an agreed erratum page was not endorsed by the Council.

The Council, for its part, suggested that the appeal should proceed as an
'‘Outline application with all matters reserved for a residential development
comprising 21 dwellings (including affordable housing)’.

The unspecified level of affordable housing, sought by both parties, reflects
the disagreement as to whether the appeal site is browfield land and, thus,
whether 30% or 40% provision should be made. T of the dispute as
to whether or not the proposal should be 'up to’ 2 lings stems from the
Council’s consideration of the proposal, and i nce at appeal, for a
specified number of dwellings. It is suggest to do otherwise would
amount to the consideration of an alterndti hich had not been properly
assessed. Q

In my view, as the purpose of the ative drawing was to indicate how 21
dwellings could be accommodate h details should form the overall basis
for assessing the scheme. Ho ,Bs all matters, other than the point of
access from Folly Road (alo %e Isting drive), are reserved for later
approval, with the interna éss arrangements specifically withdrawn, it
would be prudent, havipgWRarticular regard to the sensitivities of boundary
trees protected by a reservation Order and the proximity of two Listed
Buildings, not to fi ecific number of dwellings within any grant of
planning permis&@
According * Gﬂorse the appellant’s revised description which, by
referen agraph 3.6 of the Amended Unilateral Undertaking® given
under sectign 106 of the Town and Country Planning Act 1990 (as
amended), provides the definition of the development for the purposes of
the deed.

A further matter is the extent of the appeal site, in that the application
boundary, coinciding with the farmyard, excludes the on-site biodiversity and
SuDS area. However, the undertaking binds the biodiversity area to the site.

The identity of the appellant

12.

The planning application and the appeal were made and pursued in the name
of Greenlight Developments. Two interested parties claim that the identity
of the appellant company changed to CGR Developments Limited on

2 February 2016; with a new company taking on the name Greenlight
Developments Limited on 3 February 2016. In regard to the latter, two of
the original directors remained with a third being replaced.

3

See paragraph 15 below
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13.

14.

15.

The development plan: development strategy and settleme

16.

17.

18.

19.

Solicitors for the promoter have confirmed that the application was made
under the terms of a promotion agreement; the benefit of the application
has not been assigned; and that the change in company name has no
material effect on the appeal.

The interested parties claim that the appeal is proceeding without mandatory
documents; question who would be the recipient of any permission; and
seek to have the appeal declared invalid. However, there is nothing to
suggest that the appeal documentation has ceased to be material; planning
permission relates to the land and not by reference to any named party;
and, overall, there would appear to be nothing of substance to undermine
the legitimacy of the appeal. In addition, there is no apparent material
prejudice to any party.

Moreover, by letter dated 14 June 2016, the solicitors for the promoter
submitted an Amended Unilateral Undertaking (dated 13 June 2016),
accompanied by a deed of revocation to revoke the previous undertaking.
The amended undertaking has been produced in the same terms as the
original undertaking, save for the substitution of CGR %Iopments Limited
with the corresponding company number and the@ registered address.

archy

The development plan is the recently adopte '?e‘bruary 2016) South
Worcestershire Development Plan (the opnent plan). Policy SWDP 2A
sets out the development strategy and th¥ rgfated site allocations according
to a series of criteria which, among ers, provide for:- the delivery of
sufficient housing to meet objectiv ssessed needs; safeguarding and
(wherever possible) enhancing t n countryside; encouraging the
effective use and re-use of acc&%l “available and environmentally
acceptable brownfield land; cusing most development on the urban
areas.

In this regard, the te lies outside the development boundary for
Alfrick and it is the to be regarded as 'open countryside’ where
development wil rictly controlled. Part of the site is brownfield land;
and, in assessj indfall development, Alfrick is a Category 3 village where
‘infill devel, erg within the defined development boundaries is acceptable in
principle Q‘

The settlement benefits from the allocation of a small housing site (14
dwellings on land adjacent to Chapel Meadow) '...... of an appropriate scale ...... to
address the need for housing and support local services’. The appellant’s attempt
to have the appeal site allocated as an alternative was unsuccessful. The
Statement of Common Ground confirms Alfrick to be a sustainable location for
some future housing development.

The reasoned justification to the policy explains that 'the high quality of the open
countryside is an important planning attribute of the area. Sites beyond development
boundaries generally are less sustainable as access to local services and employment
opportunities tends to be poorer ...... in assessing development proposals on PDL
(previously developed land) sites, the fact that they are PDL will be a plus in the
consideration of the planning balance’.
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The extent to which the appeal site is previously developed land

20. Some 90% of the land proposed for development (buildings and yard areas)
has a Certificate of Lawfulness of Existing Use or Development for agricultural
contracting (use class B8). Of the buildings excluded, building F and the
building to the rear of building C have been, and are currently, used for non-
agricultural purposes; and building A is in equestrian use.

21. Whilst building F had an earlier planning permission for use as a joinery
workshop, the implementation of that permission appears in doubt, as is the
extent to which a previous subsisting use might have fallen within the ambit
of that permission. There is also superficial evidence that the building has
been in use for storage for a period in excess of 10 years which has not been
countered by the Council. Similarly, the building to the rear of building C is
said, without firm evidence or express contradiction, to have been in mixed
B1/B8 for more than a decade.

22. Overall, it is beyond doubt that 90% of the site falls within the definition of
previously developed land. The same cannot be said of% remainder in the

absence of more compelling evidence and/or formal ement by the
Council. However, looking at the site as a whole, ;@;ﬂng that each of the
buildings in question is an integral part of it, t | proportion of the
lawful commercial use indicates that the site , for all intents and

purposes, be considered as if it were pre@ eveloped land.

Main Issues
23. The main issues, reflecting the n Qf the evidence heard, are:-
(i) the effect of the proposal gn haracter and appearance of the area;

(ii) the effect of the propi the setting of heritage assets;
(iii) would there be am{:gl
bats;

(iv) the degree@ch the increased use of the junction of Folly Road with

rse ecological effects with particular reference to

Brockam\ would result in increased danger to highway users; and
(v) in th@h that there is harm, whether this would be outweighed by

other c®nsiderations.

Reasons

The first main issue - character and appearance of the area

24. The appeal site is perceived as a ‘backland’ site bounded to the west by
dwellings built within the last fifty years which lie within the development
boundary of Alfrick. Two Grade II listed buildings (former farmhouse and
outbuilding) adjoin to the south-west, and the land to the south-east and
north-east is in open agricultural/equestrian use. The site contains a
number of undistinguished barns and outbuildings of mixed scale and
appearance; a significant proportion of the open areas is given over to hard
surfaces; items stored in the open are seemingly random; and the site as a
whole, with its scattered items, rubble and mounds, has a somewhat run-
down and degraded appearance.




Appeal Decision APP/]J1860/W/15/3062074

25.

26.

27.

28.

29.

30.

31.

In landscape terms, the appeal site retains the appearance of a farmstead,
notwithstanding the introduction of non-agricultural uses within it. All of its
buildings are agricultural in character and appearance; and the storage of
straw/hay within the open fronted Dutch barns belies the underlying purpose
of storage and distribution. Whilst the site has clear affinity with the built up
area, and the modern residential development which has spread towards it,
the farmstead continues to be perceived as part of the countryside which lies
adjacent to the settlement.

Farmsteads are part and parcel of the local landscape. Their role and
importance is highlighted by the Worcestershire Landscape Character
Assessment Supplementary Guidance. The area of the Principal Timbered
Farmlands is seen to lack strong settlement nuclei and to have a '......
dispersed pattern of farmsteads and wayside cottages ...... “where "..... additional
individual dwellings could be accommodated within the dispersed settlement pattern
as long as they do not occur in sufficient density to convert the pattern to wayside
or clustered status. Modern development favouring groups or clusters of new
houses would not be appropriate in this landscape’. %

Farmsteads can also be seen to play an importantn@ efining local

character from the Worcestershire Farmstead Ass nt Framework. The

appeal site is located within the area of The Ce orcestershire Plain
containing 'mixed farming settlements usually Ing dispersed rows or loosely
clustered groupings of farmsteads and housgé. y settlements have large scale

4

farmsteads which developed on enlarged p frem the medieval period ...... .

Within these documents settleme terh is typified as dispersed and
characterised by farmsteads, isol ellings and loosely grouped clusters

of buildings. Alfrick is no longe sentative of the character type
portrayed and the appeal sitesit he edge of a settlement where further
limited development is rec d to be acceptable and where a specific

allocation has been madeNor™a@ group or cluster of new dwellings on the
fringe of the settleme

on the site offer little of value to the character of the
in the settlement they are seen in the same frame as
n this basis, the effect of the proposed development from

modern housir@
within tk?&q would be largely imperceptible.

Views from\the open countryside to the south-east are dominated by the
farm buildings (and the adjacent listed farmhouse) beyond a strong,
foreground, boundary hedgerow which includes a group of protected trees.
There is no semblance of modern housing. Irrespective of maintaining and
supplementing established planting, new housing would inevitably result in a
marked change in character and a more immediate relationship between the
village and the rural landscape.

Moreover, the bui
village and from Wi

From the north and north-east, views are predominantly open and the
farmstead, with a backdrop of dwellings along Folly Road, is seen as the
dominant element in the landscape. Although the planting of a new orchard
and boundary landscaping (the biodiversity area) could in time soften the
outline of the proposed development, the desired outcome would take some
considerable time to be effective given the plateau-like nature and elevation
of the appeal site above the area intended for planting. From this direction
new development would undoubtedly change the character of the settlement
edge insofar as the built up area would become more distinct.
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32.

33.

34.

35.

36.

37.

38.

In my opinion, the replacement of the agricultural buildings with residential
development would result in a localised loss of character having particular
regard to the manner in which the farmstead currently provides transition
between the village and the adjoining rural landscape.

Moving on to visual effects, from the residential properties to the west of the
site, Clay Green farmhouse and from the public rights of way passing
through and running close to the site, the degree of change would be very
marked as the bulk and mass of substantial barns and seemingly random
outside storage would give way to smaller scale dwellings. The site would
take on a more ordered, domestic, appearance and its rural ambience would
disappear.

However, with an established residential setting on two sides, there is no
reason to doubt, subject to appropriate layout, design, landscaping and
materials of construction, that the development would be capable of
integrating into its surroundings and providing a compatible neighbour for
adjacent dwellings when viewed from the west and sou%west.

From the south-east, subject to the anticipated rete nd reinforcement
of the existing hedgerow, and the assumption tha dwellings would have
greater separation than the barns from the bou » the proposed
development would not have a marked impa& he appearance of the

surrounding countryside.

There is no doubt that the most noticem%fects, from the open
countryside, would be those from thgspublic rights of way to the north and
north-east with the resultant imprgs§ioh of a broader and more pronounced
residential edge. Whilst acknowl @ g the limited prospect of providing
significant foreground screening e/proposed orchard and hedgerow
planting would undoubtedl Vide a soft edge to the development which
would itself sit between t% ellings on Folly Road and in the lee of the
protected trees along uth-eastern boundary. Again, the impact of the
proposed developr@ the appearance of the rural landscape would be

limited.
In terms of th@ated density of the proposed development, the

dweIIing@'pﬁé to the site and those in Orchard Lea occupy generous
its

plots an r to reflect typical rural, greenfield, densities of their time.
This by i does not provide good reason for dictating a similar density on
a site already occupied by substantial buildings; where a comparatively
greater density and tight-knit development might serve to reinforce the
distinctiveness of the site as a former farmstead; and in recognition of the
need to use land efficiently.

The illustrative layout portrays a development heavily influenced by the road
pattern with a series of culs-de-sac serving frontage dwellings. There is
nothing to suggest, from the limited details available, that it has been
informed by any express recognition of its farmstead origins; and the layout
as a whole appears to be explicitly suburban, having particular reference to
the sweeping roads, the alignment and grouping of dwellings and the
dominant parking arrangements for plots 1 — 10 and plot 16 in particular.
Notwithstanding the open area on entry to the site, the development as a
whole, as portrayed, would appear to be unduly cramped as opposed to
having a well-conceived and purposeful density.
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39.

40.

41.

42.

43.

44,

However, as such details are illustrative, and whilst acknowledging that the
drawing was provided to show an appropriate design response for the site,
the concerns outlined above relate to matters which could be revised and
rectified at reserved matters stage. On this basis, I see nothing inherently
wrong with the aim of securing 21 dwellings on the site but this would
inexorably be a matter of design rather than of principle.

Drawing these various threads into one, farmsteads are a recognised
component of local landscape character and in the case of Clay Green Farm
the buildings provide transition between the built up area of the village and
the rural landscape. The loss of the farmstead, and its replacement by
residential development, would have a localised impact on the character of
the landscape and a limited effect on the appearance of the countryside.
The overall level of harm would be very small.

Policy SWDP 2 of the development plan sets out to safeguard and (wherever
possible) enhance the open countryside with the related theme of
encouraging the effective use and re-use of accessible,available and
environmentally acceptable brownfield land. The ap te is located
beyond any development boundary and it has the§$Mt of open countryside
where development will be strictly controlled angsimited to various defined
categories, none of which apply here. It also %es development
proposals to be of an appropriate scale apd ith regard to the size of
the settlement, local landscape charac ference to Policy SWDP 25),
location and the availability of infrastruc .

Although the appeal site is located,Rtfe open countryside for policy

purposes, it does not have the ance of open countryside or truly
reflect published landscape char stics. Whilst it comprises farm
buildings erected for agricu urposes, much of the site has a legitimate

use for non-agricultural p@rpeses both within and outside the buildings.
Having noted that the tains the semblance of a farmyard, it is,
nonetheless, to b red as a brownfield site.

In summary, Al i low in the hierarchy for windfall development; the
village has an @l ted site to meet local needs; the site is defined as open
countrysj }q development would conflict with published landscape
characte@mnce. On the other hand, the re-use of previously developed
land provided for within Policy SWDP 2A and SWDP 2G is, according to the
reasoned justification to be 'a plus in the consideration of the planning balance’.

I shall return to this in due course when I consider whether the proposal
would be in accordance with the development plan as a whole.

I have also noted the key themes set out in the Alfrick and Lulsley Parish
Design Statement. However, the desire to resist development outside the
defined village boundary must be considered in light of Policy SWDP 2
referred to above; the ability of the appeal site to accommodate
development of the scale proposed is related to its present character and the
dominance of large sheds on it; and the pattern of settlement within the
vicinity of the site is not ‘dispersed’.
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The second main issue - the setting of heritage assets

45.

46.

47.

48.

49,

50.

51.

52.

Clay Green farmhouse is a seventeenth century timber-framed farmhouse
with part wattle-and-daub and part brick infill, with later additions to the
rear, under a tiled roof. The adjacent outbuilding, dating from around 1700,
is of similar construction. It was probably a former cartshed or cowhouse
with hayloft above. Its current use is residential.

Reference to historic mapping shows the farmhouse and outbuilding to have
been located amongst orchards and open fields with an enclosed yard to the
north-east containing an inverted ‘L’-shaped range to the south-east and
around the north-eastern corner.

Looking at the surroundings within which the heritage assets are
experienced, modern residential development along Folly Road has
separated the listed buildings from the wider agricultural landscape to the
west. In addition, the orchards to the north-east and south-east of the
original farmyard have given way to twentieth century agricultural sheds
which also divide the buildings from their earlier count%e setting. Whilst
the line of the north-eastern boundary of the forme ard, and the
return to the early range, can be gleaned to coinc h the 'modern’, low,
red-brick building within the site, the rema|n| iDility is somewhat
tenuous.

Although the farmhouse and the agric rns are frequently seen
together in views from the open country , the farm buildings have no

heritage relationship with either o |sted buildings; and the barns, as a
whole, are utilitarian in form and |on and dominant in scale. The
relationship is generally incon nd the degree of contrast undermines
any concept of experiencin en Farm as an historic farmstead.

In addition, the appeal SI no functional linkage with the listed buildings
and every endeavour en made to provide physical boundary
separation. Outloaq the listed buildings, in the direction of the appeal
site, is subjuga e near and overwhelming presence of the farm
buildings with @Iook from the garden of the farmhouse particularly
diminishede heless, views south-eastward from the farmhouse have a
continui ible link with the open countryside.

The existing barns, in association with the listed farmhouse, can be seen in
views across the village, and from other designated heritage assets which in
themselves have an historical functional association with the rural landscape
of a once scattered agricultural community.

However, the current buildings on the appeal site, whilst often clearly visible,
have no significant historical foundation insofar as they are generally located
out-with the original farmyard. Moreover, as multi-purpose prefabricated
buildings, they lack any of the important vernacular or designed
characteristics of county farmstead architecture. As such, unlike their inter-
visibility with the listed farmhouse, the existing barns do not contribute to
the significance of these other assets or add anything of importance to views
across the village.

The Worcestershire Historic Farmsteads Characterisation Project forms part
of a larger regional project of mapping the historic character and present use
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53.

54.

55.

56.

57.

58.

59.

of historic farmsteads in the county. The report highlights Alfrick as an area
with clusters of small farmsteads; it acknowledges that the expansion and
re-development of settlements is a key factor influencing the loss of historic
farmsteads; and smaller loose-courtyard farmsteads with one or two
buildings around the farmyard, comparable to Clay Green Farm in its original
form, have a collective higher loss and demolition rate than other types.

Nonetheless, save for the listed buildings, none of the original fabric of Clay
Green Farm remains. The present buildings contribute nothing directly to
the understanding of the farmstead or to local distinctiveness, sense of place
or to the significance of the heritage assets. On the contrary, the setting of
the listed buildings has been fundamentally changed and compromised by
modern utilitarian development.

The redevelopment of the appeal site, in an appropriate manner, would offer
an opportunity to respond to, and show an understanding of, the history of
Clay Green Farm, with particular reference to the immediate setting of the
heritage assets, and through spatial layout and design e demonstrate that
the earlier loss of setting has been mitigated. %

The commentary on the illustrative layout confir
the farmhouse, an area of open space has been r
space shown as the original farmyard ...... the dw

border this space have been located along thé |
mass of these will assist in recreating the ing

‘immediately north of
replicating exactly the
which are proposed to
f the former boundaries, and the
the historic space of the

4

farmyard ...... .

The degree to which this would b stfully achieved would be a matter

for further design detail includi careful definition of the former
farmyard with particular attentjondte”the grain of the development; boundary
delineation and treatment plan form, alignment, scale, design and

The overall design of t ildings in immediate proximity to the listed

materials of any dweIIin in or bounding it; and surface treatments.
buildings would al ! particular importance in the justifiable aim of

seeking to prov ore fitting setting in both historic and aesthetic terms.
In conclusi @)ing regard to the manner in which the historic setting of
the liste ildngs has been effectively lost, a residential scheme removing
the unbe ing agricultural sheds has the potential to enhance the

significance of the heritage assets. The details before me are illustrative and
the ability to achieve successful delivery would be a matter for appropriate
professional expertise and consideration at reserved matters stage.

Against this background, the proposal would be in accordance with Policy
SWDP 6 of the development plan. That policy demands reference to Policy
SWDP 24 which, in turn, requires development proposals affecting heritage
assets to be considered in accordance with the National Planning Policy
Framework, relevant legislation and published national and local guidance.

The Framework acknowledges that the significance of a designated heritage
asset can be harmed or lost through development within its setting. Section
66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990
requires, in considering whether to grant planning permission for
development which affects a listed building or its setting, special regard shall
be had to the desirability of preserving the building or its setting.
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60.

In this instance, the replacement of the existing modern and common-place

agricultural buildings with a well-designed residential development within the
setting of the designated heritage assets would make a positive contribution

to the significance of the listed buildings.

The third main issue - ecology

61.

62.

63.

64.

65.

66.

67.

The principal matter at issue is whether the red-brick building within the site
is likely to support a night roost for rarer bats including the lesser horseshoe
bat which is a priority species under the Natural Environment and Rural
Communities Act 2006.

By way of summary, the appellant’s ecologists, ‘FPCR’, undertook an
Ecological Appraisal (June 2014), including bat surveys in March, April and
May 2014, to accompany the planning application. A second report followed
in September of the same year, incorporating further bat surveys carried out
in June, July and August; and two subsequent letters provide additional
clarification and comment.

The underlying purpose of any such surveys is, prim
adequate information to enable an assessment to
effects of a development on bat species and to i
further information required on necessary mim . It is a recognised
principle that the survey effort should be pr; onate to the context and
appropriate for the purpose of the surv, questions include:- whether
bats are, or have been, present, and if ich species; the type of roost;
how bats use the buildings; and thﬁnsity of use by bats.

Although the red-brick building h
of blockwork construction, it

de of the likely
by and stipulate any

ential bat access points, its interior is
| roof trusses and lacks roof voids. As
such, it offers very limited al for bat roosts. It has generally smooth
internal surfaces and it i it with no significant constraints to an internal
inspection for bats. It located amongst buildings with negligible
potential for bat ro% within a generally sterile yard area with limited

i ts.

attraction to for,

The evidencg &, from the first round of survey work, on bat activity
within theswi of the red-brick building, by nocturnal survey, included
observa%common pipistrelle (as the most dominant species), and the
occasiona prano pipistrelle and brown long eared bat, commuting across
the site. A brown long eared bat was also seen to be briefly foraging within
the building; but no bats were observed either emerging from, or returning
to roost in, the building.

The dusk emergence transect surveys of the site, in April and May 2014,
recorded the highest level of activity along the south-eastern section of the
site and foraging along the north-eastern boundary with common pipistrelle
again being the principal species with an additional presence of soprano
pipistrelle and myotis species.

Static detector surveys, deployed along the north-eastern boundary under
tree cover, recorded a prevailing occurrence of common pipistrelle (565)
followed by soprano pipistrelle (202) with an incidental presence of noctule
(3) and a single lesser horseshoe. A similar survey mid-way along the
south-eastern hedgerow recorded common pipistrelle (176); myotis species
(44); soprano pipistrelle (8) and other pipistrelle (2).

10
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68.

69.

70.

71.

72.

73.

74.

75.

With all this information to hand, there was no particular reason to suppose
that the red-brick building could have the potential to be in use as a roost
site. However, the discovery of two bat droppings on the top of an internal
wall became a matter of significance.

Although the droppings were identified as originating from pipistrelle species,
the factors leading to that conclusion are not recorded and recognition by
human senses does not provide undisputable certainty. Whilst scientific
analysis would have resolved the matter beyond doubt, without
disproportionate expense, the ecologist was, nonetheless, entitled to
exercise professional judgement.

Moreover, further survey work followed and included two additional
nocturnal surveys of the building (two separate dusk emergence and a single
dawn roost survey); four additional transect surveys which were
supplemented by static passive recording detectors; and inspections of
boundary trees to assess their potential to support roosting bats.

The nocturnal surveys confirmed the dominance of cor@n pipistrelle within

the vicinity of the building. On the first dusk em survey a single
brown long eared bat and a single soprano pipis ere seen to briefly
enter the building and to commute through it tively; and on the

second visit a brown long eared bat was se nter, briefly forage, and
leave the building. No bats were obser %rging from the building or
returning to roost in it.

The transect surveys, three at dus one at dawn, corroborated previous
knowledge of species and activit nd the site. In addition, a single
common pipistrelle was obsery ng one of the dusk surveys to have
entered the building for for@T e static detector surveys, over four

e bats.

periods, recorded a total r 5,500 registrations with only nine of these
identified as lesser hor

The overall concluﬁ@eached was that the red-brick building was not being
used for a bat owever, this conclusion, and the nature of the
surveys unQer , did not address the issue as to whether it was likely
that the bl as being used as a temporary night roost. The
significa% is is that lesser horseshoe bats are known to take large prey
to a tempOwary night roost, in the middle part of the night, where feeding
remains might often be found. No such finds were recorded during four
internal inspections between June and October 2015. Similarly, there was
no evidence of any further droppings.

Whilst much criticism has been made of the survey effort, including the
incorrect (and misleading) reference to the bat detectors deployed, and the
absence of any witness from FPCR, the Bat Conservation Trust’s Bat Surveys
Good Practice Guidelines confirms that ‘determining an appropriate level of
presence/absence survey effort, in particular to allow surveyors to have confidence
in negative survey results, is difficult ...... appropriate effort depends on the results of
preliminary roost assessment, the site, and the variety of buildings, built structures
and trees present and can only be determined by expert judgement’.

In my opinion, the totality of the survey work was undertaken at a
precautionary, rather than a necessary, level. The red-brick building is
relatively small; it was easy to assess; it was reasonable to conclude that its
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76.

77.

78.

79.

80.

81.

structure did not provide favourable conditions for bat roosts; and it was
notable that adjacent buildings offered negligible scope for roosts. Similarly,
away from the south-eastern hedgerow, the site has limited, species poor,
generally isolated, semi-natural habitats with no significant linear features.
As such, it compares very unfavourably with the foraging and commuting
habitats along the boundary and in the wider open countryside.

The only bat activity recorded in the building was for occasional foraging or
limited commuting which offers a plausible explanation of the two bat
droppings. Had the building been in use as a night roost, more tangible
evidence, in the form of further droppings and/or feeding debris, would have
been expected. That was notably absent.

In effect, this relegates the importance of being able to confirm the identity
of the two bat droppings. However, from the extensive evidence of the bat
species found in and around the site, the probability of those droppings
being attributable to rarer, lesser horseshoe, bats is highly unlikely.

On this basis, I am satisfied that the totality of the eco@cal survey and
information, in light of the matters raised by the nning authority,
Alfrick and Lulsley Residents Group Ltd and inter ersons, is sufficient
to conclude that the demolition of the buildin in the site would not
result in any adverse ecological effects with lar reference to bats.
Moreover, with the implementation of i enhancement scheme,
including hedgerow reinforcement and d planting, bat foraging and

commuting habitats would be impm@
A consequential matter is wheth idential development, and lighting

within the site, would be Iikelé é an adverse effect on light sensitive

bat species including barba and long eared bats. The original report
from FPCR identified that g igated light spill could affect foraging and
commuting along boun whedgerows but was superficial in how this might
be mitigated. The seeord’'report was more specific by reference to guidance
from the Bat Cons ﬁi on Trust and also that published by the Institute of
Lighting Profess@s.

A report Y to support the appeal set out to demonstrate that light
spill alo outh-eastern boundary of the site would not exceed 1 lux on
the basis t this was generally accepted as a level at or below which
disturbance of bats would be avoided. Whilst that might act as a rule of
thumb, it is known that the site is used by species which are particularly
light sensitive and the UK’s most authoritative review to date of light impacts
on bats states that a ‘light threshold below which there is little impact on bats may
not exist for some species which may be light averse regardless of intensity (e.g.
possibly lesser horseshoe bat)’.

-

However, the survey work undertaken by FPCR has shown sensitive species
to be present in very low numbers and none were recorded within the site
itself. The area of likeliest activity would be along the south-eastern
boundary of the site, and the unlit countryside beyond. Given that this
boundary already has a substantial hedgerow with established trees, and
with appropriate depth and density of reinforcement planting, it would be
possible to ensure that the south-eastern aspect of this corridor remains
substantially dark.

12
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82.

83.

84.

85.

86.

87.

88.

Moreover, the modelled lighting levels were based on the illustrative site
layout which does not fix the position, orientation, aspect or outlook of the
dwellings; and, without a detailed approved landscaping plan, an assumption
about additional planting. Taking all of these factors into account, I am
satisfied that the reserved matters application, with appropriate
consideration of the factors that I have identified, could provide the
necessary safeguards for the more light sensitive bat species.

This would be reinforced by a condition requiring the submission of a lighting
scheme for the site, without reference to any maximum lighting level as the
scheme modelled demonstrates that it would be possible for parts of the site
to achieve a better threshold.

In terms of other ecological interests, the evidence of barn owl presence in
one of the buildings points clearly to an occasional perch as opposed to a
nesting site given the characteristics of the building and the absence of
suitable ledges for nesting.

Additionally, without ponds or other water features, th%e could not
support breeding great crested newts. The pond, 00 metres to the
north-east of the site, which sustains a populati eat crested newts, is
surrounded by favourable terrestrial habitats@ugh great crested newts
are known to travel up to 500 metres, the site does not offer a likely
habitat and it is reasonable to conclude a%at crested newts are unlikely
to be present within the appeal site.

Whilst it is said that great crested h@s have been seen in ponds in nearby
gardens, the pond to the south- f the site was found to have a poor
habitat suitability (heavily sto h koi carp and lack of appropriate
surrounding habitat). Whil onds to the south of Alfrick were not
surveyed, any associatio een those, involving the appeal site, and the
pond to the north-east efithe settlement, appears highly improbable (even
with a network of i % ditches) given the intervening succession of
domestic plots an % oad through the village.

Moreover, the ¢ ded provision of a pond within the biodiversity area,
related hajei ancement and the planting of an orchard, and the
creation%ﬂ ther, smaller, pond on entry to the development, would offer
significantly more favourable conditions for great crested newts.

In summary, consideration of the totality of the ecological evidence firmly
leads to the conclusion that the proposal would not result in any adverse
ecological impacts. As such the project would accord with development plan
Policy SWDP 22F which requires development to be designed to enhance
biodiversity.

The fourth main issue — highway considerations

89.

The nub of the issue relates to inter-visibility at the ‘give-way’ junction of
Folly Road and Brockamin Lane with particular reference to the level of
visibility from the ‘no through’ minor road (Folly Road) on to the main road
through the village (Brockamin Lane). The concern is principally two-fold in
terms of the visibility available from the minor road in a nearside direction
and forward visibility for north-west bound main road drivers and the ability
to see vehicles, cyclists and pedestrians emerging from Folly Road.
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90.

91.

92.

93.

94.

95.

96.

The starting point is the recognition that the existing junction is deficient in a
number of ways. In this regard, Folly Road joins Brockamin Lane at an
acute angle where the major road curves; the visibility on the nearside of
Folly Road is restricted by the horizontal alignment of Brockamin Lane and a
boundary hedge; drivers on the main road, approaching from the east, have
very limited awareness of the presence of Folly Road; Folly Road continues
southwards across the main road, towards the bus-stop (service and school
buses), in the form of a ‘staggered’ crossroads with the continuation
containing a triangular island with a central War Memorial; the Brockamin
Lane approach lacks central carriageway line markings; and footpath
provision is absent (other than along the western side of Folly Road which
continues north-westward along Brockamin Lane).

However, visibility from Folly Road to the offside meets the guidance in
Manual for Streets 2; Folly Road serves a limited number of dwellings
(approximately 32), the appeal site and farmland; and Brockamin Lane is
lightly trafficked and subject to a generally observed 30mph speed limit.
The junction does not have any record of reported perﬁl injury accidents.

Visibility from Folly Road (nearside), measured fr etres back from
the give-way line and along the road edge, is cu in the order of 11.0
metres compared to the recommended stand 3.0 metres. The
realignment of the junction as proposed, wi & provision of a ghost-island
and the positioning of emerging vehiclegfs 5.3 metres to the north-west,
would increase this to about 15.0 metresfand, with the trimming of the road-
side hedge (within the highway bo ry); a further 2.0 metres could be
gained. However, from my own o%tions, it is apparent that a number

of drivers already position the well-away from the nearside edge of
Folly Road, to achieve the be%p osed.

Manual for Streets 2 sets ®1e circumstances where it might be
appropriate to assess vjsipility to the centreline of the main arm (rather than
along the road edge ﬁ n this regard, taken from 2.4 metres back along
Folly Road, a dist%@f 31.0 metres (with the trimming of the hedge) could
e

be achieved. Mbg« r, adopting a give-way position on Folly Road of 2.0
metres, the.a@j e visibility would increase to 34.3 metres.

The abo jdance acknowledges that this reduced set-back can be
adopted imappropriate circumstances. Reducing the give-way position to
2.0 metres would mean that the front of some vehicles would protrude
slightly into the running carriageway of Brockamin Lane. However, drivers
and cyclists approaching from the north-west would be able to see the
overhang from a reasonable distance and there is no basis to suppose, given
low traffic volumes on both the minor and main arms, and the limited speed
of traffic, that this would result in undue danger.

However, as Brockamin Lane lacks any form of centreline segregation, or
white-line definition, there could be no certainty that some drivers travelling
north-westward through the shallow sweeping bend would not be tempted to
stray over the notional centre point of the road. My observations found this
to be true.

Indeed, any driver unfamiliar with the area would have limited advance
warning of Folly Road (and the fact that any emerging driver could not see
very far along the main road in their direction) due to the curvature of the
road and an enclosing hedge. Even assuming a correctly positioned vehicle,
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97.

98.

99.

100.

101.

102.

and the attainment of the maximum anticipated visibility, the available site
stopping distance would fall short of that needed to see a vehicle in the
process of turning right out of Folly Road, react and safely stop.

Overall, the suggested benefits of realigning the waiting position for a
vehicle leaving Folly Road, and the claim of achieving an appropriate
standard of visibility, are not endorsed by the circumstances described
above. However, the question to be posed is whether the increased use of
the junction, arising from the proposed development, would have a severe
impact on highway safety.

Manual for Streets 2 sets out that ‘it has often been assumed that a failure to
provide visibility at priority junctions in accordance with the values recommended
...... will result in an increased risk of injury collisions. Research carried out by TMS
Consultancy for MfS2 has found no evidence of this’. This was based on the
comparison of a series of collision types at high risk locations with reduced
visibility with locations with good visibility.

Whilst the study was wide-ranging, it is notable that it psas based on urban
sites with high collision records; it involved busy jungti with a variety of
traffic; and it included minor and main road shun&‘a hough the study
highlights the need to avoid making unsubstantj ssumptions about
accident risk, it does not by itself add anythi mbstance towards a
conclusion that the junction in question cpu ticularly with additional
traffic, continue to operate as it has doge over'a period of years without
recorded personal injury accidents.

Looking next at the effect of the d@pment, it is emphasised at the outset
that both Folly Road and Brocka@ ne carry little and very limited traffic
respectively. In the morning gn rnoon peak hours the two-way flows
along the main road are in er of one vehicle per minute. It is agreed
that the proposed develo@ would result in 14 vehicles leaving the site
during the morning pe r and it is estimated that no more than three of
those would turn ri of Folly Road. Thus, with a main road flow of one
vehicle per minyt an additional vehicle turning right from the minor
road every 20 s (on average), the increased risk of an accident
occurring, ilst dot improbable, would be minimal.

Moreov bove assessment has assumed that the current use of the
appeal siteNdoes not generate any vehicular traffic. That represents a robust
position in that little activity currently takes place on the site; trip rate
comparison with other sites used for B8 storage was not on a like-for-like
basis in terms of location and types of buildings concerned; and the notion
that intensification could occur, by use for self-storage, lacks any firm
foundation through realistic assessment.

There is no doubt that when making a comparison between the current level
of traffic using Folly Road and the addition of up to 21 dwellings, the
percentage increase would be very marked. Similarly, it can be expected
that the use of the junction by pedestrians and cyclists would also increase.
It is apparent that very limited improvements could be made to the junction
by realignment, especially as that would merely formalise the predominant
pattern of vehicular usage; and the overall improvement to visibility in a
south-easterly direction would be minimal when judged against published
guidance. I have also noted the refusal of planning permission for three
dwellings at Folly Farm, in 2001, based on the deficiencies of the junction.
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103.

104.

105.

Other matters - Amended Unilateral Undertaking

106.

107.

108.

109.

110.

However, notwithstanding the increased use of the existing very sub-
standard junction and the markedly restricted intervisibility between drivers,
it cannot be said, having particular regard to the volume and speed of traffic,
that the residual cumulative impacts of the development are likely to be
severe.

Policy SWDP 4A of the development plan requires, amongst other matters,
that ‘proposals must demonstrate that ...... they address road safety ...... . In this
instance, the proffered minor junction improvements would deliver a very
limited benefit and it has been demonstrated, in the particular circumstances
of this case, that road safety would not be severely compromised. On this
basis, I am satisfied that the proposal would not be in conflict with the
development plan.

Overall, it cannot be denied that the junction of Folly Road and Brockamin
Lane is substandard and that the proposed development would bring an
increased risk to highway safety. However, having regard to the above, that
risk would not be sufficiently severe to warrant dismiss'@the appeal on

highway grounds.
x<

The unilateral undertaking sets out the proviﬁ(ﬁb’on—site affordable
housing at a percentage of either 30% o 4% reflect the requirement for
brownfield and greenfield land respecti . I have already determined
that the site should be considered as prewgUsly developed land for policy
purposes, the development should@de 30% affordable housing in

accordance with Policy SWDP 15%
The undertaking identifies the@r ble housing mix as either (a) 65%
social rented units and 350/9 equity units (the appellant’s position); or,

(b) 80% social rented un d 20% fixed equity units (the Council’s
position).

Policy SWDP 15 '@tes that the final tenure mix will be subject to
negotiation wit %erally, a preference for social rented units unless, for
example, a egRtripltion from an alternative affordable housing tenure is
required &eve scheme viability or to meet a different local need.
However Xhe policy does not dictate a specific mix of affordable housing
tenures.

The starting point of the Strategic Housing Market Assessment found that
some 87% of affordable units would be required for social renting purposes.
However, this aspiration has been made more difficult with limitations on
grant funding; and the acknowledgement that the ability to achieve the
appropriate balance to reflect need could undermine development viability.
The development plan and Community Infrastructure Levy Viability Updates
have worked on the premise of a 70% and 30% distribution.

In the absence of any convincing evidence to support the Council’s stance,
the split outlined in the viability documents merits greater weight. Also,
given that the outcome of a 65%/35% or 70%/30% division would be alike,*
the affordable housing mix should be confirmed as 65%/35%.

4 A development of 21 dwellings with 30% affordable housing would require 6 affordable units - 65% and 70%
would both result in 4 social rented units and 2 fixed equity units (figures rounded)
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111.

112.

113.

114.

115.

116.

117.

The undertaking includes a payment of £4,600 per dwelling (£96,600) for
the provision of a playing field and tennis court at Alfrick and Lulsley Village
Hall, which reflects the Council’s requirements in Alfrick set out during the
course of the planning application. Subsequent inconsistency has arisen in
that, in its Community Infrastructure Compliance Statement, the Council
cited a need for a community facility for a multi-use games area at Alfrick
and Lulsley Village Hall in the sum of £80,000; and outdoor sports pitches
and indoor facilities at Leigh and Bransford Badgers Football Club, Leigh
Sinton, with a price tag of £500,000 (compared to the figure of about
£350,000 in the Council’s internal consultation document).

Policy SWDP 39B provides for financial contributions for off-site facilities and
SWDP 39C explains that ‘requirements for new and improved formal sports
pitches will be assessed on a case by case basis using the most up-to-date available
evidence’. The standard contribution per dwelling set out in the open space
supplementary planning document no longer applies as the document has
been replaced by the recently adopted development plan.

or the
ncil has set out its
, the works have been

However, there is no evidenced assessment of the pr,
proportionality of the sum sought. Whilst the Pari
desire to construct a multi-use area at the Villa
costed at less than £40,000. In addition, the&eo ng agreement relating to
the land adjacent to Chapel Meadow commi ntribution of £4,400 per
dwelling, in the overall sum of £61,60 -specific off-site recreation
purposes within the Parish. The inferen at this could be applied to the

works in question has not been covad.
Although it would appear that th ts pitches at Leigh Sinton would be

the nearest available to new rgs of the development, no meaningful
justification or details haveﬁ iven; and the costings supplied by the
Council, seemingly, for t e works, show clear disparity. In addition,
two other obligations ealise in the order of £250,000 and the type of
project envisaged tract match funding from the Football Association.
On this basis, e higher of the two cost estimates would be capable of

being met with afy contribution from the appeal proposal.
L 2

Irrespec@ y other potential funding, the Council’s request for a sum

of some 7®00 lacks clear and compelling justification and, on this basis,
the contrib®tion cannot be found to be necessary or reasonable. Hence, no
weight attaches to this obligation and, in accordance with paragraph 9.3 of
the deed, the obligation ceases to have effect and the ‘owner’ (as defined) of
the site would be under no obligation to comply with it.

The undertaking also includes a financial contribution of £1,257 per dwelling
towards the improvement of the A4103/B4503 Leigh Sinton priority junction,
which might include the installation of traffic signals and an intelligent
transport system (MOVA). The project is identified in the South
Worcestershire Infrastructure Delivery Plan; the contribution reflects the
lower level of charging at the time the application was under consideration;
and the approach in the plan recognises that new development will have
both a local transport impact and a wider strategic transport impact.

Nonetheless, the likelihood of such works being undertaken, as part of a
larger scheme to accommodate other developments, is ambiguous insofar as
the highway authority’s confirmed position, in April 2015, was to reservedly
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118.

119.

120.

relinquish its requirement for junction improvements. Although the
Infrastructure Delivery Programme identifies a need to improve the junction
to facilitate growth up to 2031 and development plan Policy SWDP 4L, in
particular, endorses developer financial contributions towards transport
infrastructure, no detailed evidence has been provided to support the
Council’s position.

Whilst tariff style charges may, in principle, be appropriate, such
contributions sought need to be fully justified and evidenced and shown to
meet the policy and statutory tests. In this case, there is no suggestion that
the development would otherwise have to be refused; and the relationship
and proportionality of the works is tenuous given the likely level of
movements and distribution of journeys from the site. It follows that no
weight attaches to this obligation and, in accordance with paragraph 9.3 of
the deed, there would be no need for the owner to comply with it.

The contribution for educational facilities reflects the inability of Suckley
Primary School to absorb additional children without i oved facilities. The
sum to be paid would be levied on open market dwelk nd would be
determined by the number of bedrooms according&t use type. The
figures are in accordance with a published tariff%' has been confirmed

that the five unit threshold of regulation 123 e Community
Infrastructure Levy Regulations 2010 woyl e exceeded.

I am satisfied that the contribution for ion passes the policy and
statutory tests and it is relevant to\t&Ie rmination of the appeal.

The fifth main issue - the planning balance

121.

122.

123.

The starting point is that the @sbcated outside the development
boundary for Alfrick and th osal would be in conflict with development
plan Policy SWDP 2B and§€W®P 2C.

The development
inadequately s
deliverable hou

cently adopted and the authority has, despite an
claim to the contrary, a five year supply of

ites which combine to support the government’s

g significantly the supply of housing. Although provision
is made all development proposals, Alfrick is in a category low in
the hierak¢hy Tn that the underlying strategy favours development in the
urban areas; and the proposal does not claim to address a need for housing
or to support rural services. Indeed, the latter has been specifically
recognised in the allocation of a small housing site at Chapel Meadow,
Alfrick.

The reasoned justification to Policy SWDP 2 acknowledges the high quality of
the open countryside to be an important attribute of the area. However, the
appeal site is previously developed land which is to be regarded as a positive
factor in the planning balance. Moreover, the site does not have the
attributes of open countryside; and the impact of the development on the
character and appearance of the rural landscape would be localised and
limited. In addition, it cannot be said that the location of the appeal site
would be any less sustainable in its access to local services and employment
opportunities than might be the case for the settlement of Alfrick as a whole.
Nonetheless, conflict would remain with Policy SWDP 2 when read in its
entirety.
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124.

125.

126.

127.

128.

129.

130.

On the other hand, the replacement of the existing buildings with a carefully
conceived residential scheme would make a positive contribution to the
significance of the listed buildings in accordance with Policies SWDP 6 and
SWDP 24. It has also been demonstrated that the proposal would not have
any adverse effects on ecological interests and it would deliver biodiversity
enhancement as called for by Policy SWDP 22F.

In terms of highway safety, it is acknowledged that the layout of the junction
of Folly Road with Brockamin Lane falls well short of guiding design criteria.
Although traffic generated by the proposed development would significantly
increase the use of the junction, it has been shown that road safety would
not be severely compromised and there would be no material conflict with
Policy SWDP 4.

Two elements of the unilateral undertaking are relevant to the planning
balance, albeit the provision of a percentage of affordable housing is a
requirement of Policy SWDP 15 and an education contribution is merely to
mitigate the additional demands on primary school pla

In conclusion, I consider that the very marked be
of the two identified heritage assets, even allowi
employment which the existing buildings prowj uld be sufficiently
compelling to outweigh the harm to the chagaches and appearance of the
countryside and the conflict with Policy . The biodiversity
enhancements add to the balance in fa rof allowing the appeal; and the
highway considerations remain neyttal. erall, the proposed development
would be in accordance with the d%ﬁment plan when read as a whole.

Ising to the setting
he loss of local

I have also considered whether
development within the me
As the Framework says,
development. Economj
employment sites
through constructj
market and affoRda
brownfield lan

oposal would be sustainable
f the National Planning Policy Framework.
re three dimensions to sustainable
there is no evidence of any deficit of
development itself would bring employment
cially, the project would deliver a range of new
housing within a high quality environment, re-using
offer support to the community’s limited facilities; and,
environ a here would be gains for the historic environment, in
particula%improvements to biodiversity. Although the village has
limited facilities and services, the proposal would achieve the three mutually
dependent dimensions to sustainable development.

I have had regard to a number of other matters raised. In particular, the
dispute on land ownership at the entrance to the site is a private matter for
the parties concerned; access design, layout and the adequacy of turning
facilities are matters reserved for approval; the relationship of the proposed
dwellings with neighbouring properties would also fall to be considered as
part of any subsequent reserved matters application; and, despite reported
drainage problems in the locality, Severn Trent Water has confirmed that a
connection to the foul sewer in Folly Road would be acceptable subject to the
company’s formal approval.

Finally, whilst acknowledging the relevance of a range of appeal decisions to
specific points, none of them are directly comparable to the combination of
factors relating to the current appeal site.
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Planning conditions

131. As an outline application, conditions to secure the submission of reserved
matters are necessary. These will include access details from Folly Road into
the site and within the site itself. [Conditions 1 and 2]

132. The highway works at the junction of Folly Road and Brockamin Lane, which
are intended to ensure that vehicles are positioned at a point within the
junction to optimise visibility to the south-east, can be secured by a single
condition. [Condition 3]

133. The preliminary details to be submitted should also show existing and
proposed site levels and the relative elevation of dwelling floor levels so as
to achieve an appropriate relationship with existing residential properties.
[Condition 4]

134. The site is, predominantly, previously developed land which justifies the
imposition of a condition to minimise any risks arising from potential
contamination. I have amended the suggested conditigm to a more concise

form. A programme of archaeological works, to saf any
archaeological finds that might be revealed, is alsgi rtant as the site has
had little or no previous archaeological fieldworle nditions 5 and 6]

135. A condition is necessary to control the hour &ng which demolition,
groundwork and construction activity c %place in order to minimise
disturbance to neighbouring residents; add_& scheme to provide an
appropriate south-western bound eatiment would enhance the setting of
the adjacent listed buildings. [Co johs 7 and 8]

136. To ensure the protection of wi
consistent with Policy SWDP
Construction Method Sta
needed. Both have be
In addition, havin
a condition requirj
precision, is an

=’ghd to secure biodiversity gains,
onditions requiring an Ecological

and a Wildlife Enhancement Scheme are
subject of minor redrafting for precision.

to the presence of bats in and around the site,
reement on external lighting, again amended for
ial requirement. The protection of trees during site
struction is underpinned by Policies SWDP 21 and

preparation
SWDP 2 K uggested condition has been re-worded to improve clarity.
[Conditi 710, 11 and 12]

137. Each of the dwellings needs to be provided with car parking, facilities for
cycle parking and a welcome pack promoting sustainable transport in
accordance with Policy SWDP 21. The management of the site during the
demolition and construction phases is important for highway safety and
residential amenity reasons. [Conditions 13, 14, 15 and 16]

138. The routing of underground services and utilities within the site should also
be agreed to ensure that these do not have any undue impact on the root
systems of protected trees along the south-eastern boundary of the site.
The suggested condition has been amended to include implementation in
accordance with the approved details. In addition, to minimise carbon
emissions and to accord with Policy SWDP 27, a scheme to include an
element of micro-generation will be required. [Conditions 17 and 18]
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139. In terms of the provision of green infrastructure to serve the development,
the area sought by Policy SWDP 39 is to be secured in the form of a
biodiversity area on the blue land through the unilateral undertaking.
Other open space within the site can be secured and maintained in
accordance with an agreed landscape management plan. [Condition 19]

140. A condition, reworded for precision and to ensure enforceability, is required
to secure a mix of types and sizes of market housing, according to identified
need, in accordance with Policy SWDP 14A; and a scheme of surface water
drainage is underpinned by Policy SWDP 29. [Conditions 20 and 21]

Overall conclusion

141. For the above reasons, and having considered all other matters raised,
I conclude that the appeal should be allowed.

David MH Rose

Inspector %
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Brian Fishwick Parish Councillor (Alfrick @Isley Parish Council)
Richard Brunt Associate \

BSc (Hons) DipEng, MICE Robert West Consulti
obo Alfrick and@ Parish Council
5

LPA 1
LPA 2
LPA 3
LPA 4
LPA 5
LPA 6
LPA 7
LPA 8
LPA 9
LPA 10

LPA 11
LPA 12
LPA 13
GD 1
GD 2
GD 3

GD 4
GD 5

GD 6

DOCUMENTS SUBMITTED AT THE INE@(

Opening note on behalf of the%
Alfrick and Lulsley Parish ch The Parish Design Statement

CD references for Jonath th’s proof of evidence

Photographs of appell mparative B8 units (TRICS)

Extract from Housin a@ Supply Monitor 2014 - Affordable Housing
Extract from appe review of Highways Matters

Extract from G@@ on Transport Assessment

Compliancg ent - Planning Obligations

Email copfi qualifications of Steven Bloomfield, Worcestershire Wildlife Trust
Appea ision, Land adjacent to Stocks Farm, Suckley
(APP/]18€0/W/15/3141086)

Letter (23 March 2016) Supporting Note - TMS Research for MfS2 High Risk
Collision Sites and Y Distance Visibility

Letter (7 April 2016) and attachments in response to matters raised by the
Inspector (X 1)

Closing on behalf of the LPA

Unilateral Undertaking (superseded by GD 20)

Extract from Historic England Farmstead Assessment Framework

Extract from Proof of Evidence (Jonathan Smith) - Land North of Old Guildford
Road, Broadbridge Heath

Opening Submissions on behalf of the Appellant

Appeal Decision, New Street, Weedon Bec, Northamptonshire:
APP/Y2810/A/14/2228921

Appeal Decision, Boughton Road, Moulton, Northampton:
APP/Y2810/A/14/2225722

5

Includes documents submitted during the adjournment and following the close of the Inquiry
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GD 7
GD 8
GD 8a
GD 8b
GD 8c
GD 8d

GD 8e
GD 8f
GD 8g
GD 9

GD 9a
GD9b
GD 10
GD 11

GD 12
GD 13
GD 14
GD 15

GD 16
GD 17
GD 18
GD 19
GD 20

IP 1
IP 2
IP 3
IP 4
IP 5
IP 6

IP 7
IP 8
IP 9

X1
X2

Visual Comparison Table
Response to CIL justification (and attachments)

Committee Minutes re 15/00878/FUL - Bank House Bowling Club, Bransford
S106 Agreement: Land adjacent to Chapel Meadow, Alfrick

Planning permission 04/00182/0UT DRA North Site, Leigh Sinton Road, Malvern
Appeal Decision, Land adjoining Elmhurst Farm, Hereford Road, Leigh Sinton
(APP/11860/A/14/2219414)

S$106 Agreement: Land at Kiln Lane, Leigh Sinton

Email (20 April 2015) - re junction of A4103 and B4503

Community Services Planning Application Response

Letter (23 March 2016) and attachments - Building F

Planning Permission 11 February 1999

Existing Use Plan for Appeal Site

Email re description of development and Unilateral Undertaking

Appeal Decision, Brookend, Pendock (APP/]J1860/W/15/3135877) & Pendock
Proposals Map Inset No 27

Letter (11 April 2016) from Gateley Plc re status of appellant company

South Worcestershire Councils CIL Viability Update

Letter (29 March 2016) Reference Documents for Closing Seibmissions

Letter (4 April 2016) and attachments in response to m %raised by the
Inspector (X 1) é

Closing Submissions on behalf of the Appellant
Letter (15 April 2016) from Gateley Plc re stat
Letter (14 June 2016) from Gateley Plc re Uni
Deed of Revocation (5 July 2016)
Certified True Copy of Unilateral Undert

ellant company
ndertaking (12 April 2016)

June 2016)

Written Statement: Sarah Rouse

Written Statement: Anthony Croc Q
Written Statement: Brian Marti Q
Written Statement: David Flar%n
Written Statement: Brian Fi@
Written Statement and a ents: David Hunter (re status of appellant

company)
Email Alfrick & Lulgl dents Group Limited (re status of appellant company)
Alfrick and Lulse Council Play Area Committee Proposals
Proof of Eviden®& pkepared for Alfrick and Lulsley Parish Council: Robert West
L 2
Matters gaj the Inspector (29 March 2016)
State ommon Ground (9 March 2016)
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Annex - Schedule of Planning Conditions (1 - 21)

1.

Application for the approval of the matters reserved by conditions of this
permission shall be made to the local planning authority before the expiration
of three years from the date of this permission. The development hereby
permitted shall be begun no later than whichever is the latest of the following
dates:-

i. the expiration of three years from the date of this permission; or
ii. the expiration of two years from the final approval of the reserved matters;
or
iii. in the case of the approval of reserved matters on different dates, the final
approval of the last such matter to be approved.

Approval of the details of the appearance, landscaping, layout, scale and
access (‘the reserved matters’) shall be obtained from the local planning
authority in writing before any development is commenced.

accordance with the principles of design shown on ys/engineering plan
no. BMW/2300/112 Rev P3, including engineerin s and a specification
for improvements, to the junction of Folly Roadewi rockamin Lane (C2065),
have been submitted to and approved in wri'%e the local planning
authority. No dwelling shall be occupie [ scheme has been
constructed in accordance with the appro etails.

No development shall take place until details of the ac;e%vorks, in general

and proposed site levels, and th evels of the proposed dwellings, has
been submitted to and approvegq | ting by the local planning authority.
The levels shown on the pla be related to a datum point outside the site
boundary and the develc&ﬁ shall be carried out in accordance with the

No development shall take place u Ian showing details of the existing
%

approved details.

No development e place until a site investigation of the nature and
extent of conta tion has been carried out in accordance with a
methodology*wRich has previously been submitted to and approved in writing
by the lo amnning authority. The results of the site investigation shall be
made ava e to the local planning authority before any development begins.
If any contarhination is found during the site investigation, a report specifying
the measures to be taken to remediate the site to render it suitable for the
development hereby permitted shall be submitted to and approved in writing
by the local planning authority. The site shall be remediated in accordance
with the approved measures before development begins.

If, during the course of development, any contamination is found which has
not been identified in the site investigation, additional measures for the
remediation of this source of contamination shall be submitted to and
approved in writing by the local planning authority. The remediation of the
site shall incorporate the approved additional measures.

No development shall take place until a programme of archaeological works,
including a Written Scheme of Investigation, has been submitted to and
approved in writing by the local planning authority. The scheme shall include
an assessment of significance and research questions and:-
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10.

11.

12.

i. the programme and methodology of site investigation and recording;
ii. the programme for post investigation assessment;
iii. provision to be made for analysis of the site investigation and recording;

iv. provision to be made for publication and dissemination of the analysis and

records of the site investigation;
v. provision to be made for archive deposition of the analysis and records of
the site investigation; and

vi. nomination of a competent person or persons/organisation to undertake the

works set out within the Written Scheme of Investigation.

No dwelling shall be occupied until the site investigation and post investigation
assessment has been completed in accordance with the programme set out in
the scheme approved above and the provision made for analysis, publication
and dissemination of results and archive deposition has been secured.

Demolition/ground/construction works shall not take place outside the
following times:-

Monday to Friday 07.30 - 18.00 hours; and Saturday 0@ - 13.00 hours.
There shall be no such work on Sundays or Public

The details to be submitted pursuant to Condi o ove shall include a
scheme of site boundary works for the south- boundary of the site.
The approved scheme shall be |mplemen re any of the new dwellings

are first occupied.

No development shall commence (i ng demolition) until an Ecological
Construction Method Statement h gn' submitted to and approved in
writing by the local planning aut The scheme shall, in particular,
provide for details of pre-com ent checks for protected species with
subsequent mitigation as d appropriate, in addition to appropriate
working practices and sa ards for wildlife that are to be employed whilst
works are taking place te. The agreed statement shall thereafter be
implemented in full.

No developmen Qcommence until a detailed Wildlife Enhancement
Scheme, wi Getable for implementation, has been submitted to and
approvedd I®ng by the local planning authority. The scheme shall include
details of itat enhancement/creation measures for protected species
including bats, great crested newts and birds. Such approved measures shall
thereafter be implemented in accordance with the approved scheme.

Prior to the commencement of development, an external lighting scheme for
the site, including a time-table for its implementation, shall be submitted to
and approved in writing by the local planning authority. The scheme shall be
implemented as approved and shall thereafter be retained in that form.

No demolition, site preparation or development shall take place until an
Arboricultural Method Statement, in accordance with British Standard
5837:2012: (as amended) (or the relevant Standard applicable at the time of
submitting the statement), has been submitted to an approved in writing by
the local planning authority. The statement shall include:- the methods to be
used to prevent loss of or damage to retained trees and hedgerows within and
bounding the site; details for the monitoring and reporting on tree protection
and condition; and a detailed tree protection plan showing the finalised site
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13.

14.

15.

16.

17.

18.

19.

layout and the tree and landscaping protection methods detailed in the
method statement. The development shall thereafter be carried out in full
conformity with the approved method statement and protection plan.

Prior to the first occupation of any dwelling hereby approved, parking for
vehicles, in accordance with a scheme that has been submitted to and
approved in writing by the local planning authority, shall be provided for each
dwelling. These areas shall not thereafter be used for any purpose other than
the parking of vehicles.

Prior to the first occupation of any dwelling hereby approved, secure parking
for cycles, in accordance with a scheme that has been submitted to and
approved in writing by the local planning authority, shall be provided for each
dwelling. These facilities shall be retained thereafter for the parking of cycles
only.

No dwelling hereby permitted shall be occupied until a welcome pack that
promotes sustainable travel for future residents has been_submitted to and
approved in writing by the local planning authority. A me pack shall be
made available in each dwelling upon occupation.

No development shall take place, including an
Method of Construction Statement has been s
writing by, the local planning authority.
adhered to throughout the construction
for:-

f demolition, until a
ed to, and approved in
roved statement shall be

. The statement shall provide

i. parking of vehicles for site perso , bperatives and visitors;
ii. loading and unloading of plan aterials;
iii. storage of plant and materia@&t the site;
iv. programme of works (incl measures for traffic management);

v. provision of boundary h% g behind any visibility zones; and
vi. provision of wheel cIe@ apparatus for site traffic.

No development e place until a scheme showing details of the routing
of all proposed u round services and utilities connections within the site
has been su iée) o0 and approved in writing by the local planning authority.
Any new rggound services and utilities connections shall be routed to
avoid the rotection area of any tree afforded protection by Tree
Preservation®Order number 555 (2015). The scheme shall be implemented as
approved.

No development shall take place until a scheme of on-site micro-generation,
incorporating the generation of energy from renewable or low carbon sources
equivalent to at least 10% of the development’s predicted energy
requirements, has been submitted to and approved in writing by the local
planning authority. The development shall be carried out in accordance with
the approved details and retained thereafter.

A Landscape Management Plan, including long term design objectives,
management responsibilities and maintenance schedule for all landscape
areas (other than private domestic gardens) shall be submitted to and
approved in writing by the local planning authority prior to any occupation of
the development. The plan shall be implemented and the maintenance
schedules carried out as approved for the lifetime of the development.

27



Appeal Decision APP/]J1860/W/15/3062074

20. The details to be submitted in conjunction with Condition 2 above shall
include, for the approval of the local planning authority, a scheme providing
for a mix of market dwelling types and sizes and a supporting statement of
justification. The development shall be carried out in accordance with the
approved scheme.

21. No development shall commence until a scheme for surface water drainage
has been submitted to, and approved in writing by, the local planning
authority. Prior to submission of the scheme an assessment shall be carried
out into the potential of disposing of surface water by means of a sustainable
drainage system (SuDS), and the results of this assessment shall be
submitted to and approved by the local planning authority. If infiltration
techniques are used then the plan shall include the details of field percolation
tests. There shall be a 20% decrease in surface water run-off from the site
compared to the existing pre-application run-off rate up to a 1 in 100 year
storm event plus an appropriate allowance for climate change. The scheme
shall provide an appropriate level of run-off treatment. No dwelling shall be
occupied until the scheme has been implemented in acc%nce with the
approved details and is brought into operation. Wher@ stainable drainage
scheme is to be provided, the submitted details shall:

i. provide information about the design storn@d and intensity, the
method to prevent pollution of the receiv'%r oundwater and/or surface

waters employed to delay and contr face water discharged from
the site and the measures taken;

ii. include a timetable for its imple ation; and

iii. provide a management and ma'%nce plan for the lifetime of the
development which shall incl e arrangements for adoption by
statutory undertaker, or fa@ , robust private arrangements to
secure the operation of t eme throughout the lifetime of the
development.

\Q:
O
Q.\

0-0-0-0-0-0-0-0
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