R
Department for
Communities and
Local Government

Martyn Twigg

Fox Strategic Land and Property Ltd
Gladman House

Alexandria Way

Congleton

Cheshire

Cwi12 1LB

Dear Mr Twigg

Our Ref: APP/R0660/A/10/2141564
Your Ref:

17 October 2013

@6

TOWN AND COUNTRY PLANNING ACT 1990 - SECTION

LAND OFF ABBEY ROAD AND MIDDLEWICH RO

APPEAL BY FOX STRATEGIC LAND AND PROPE Y%
BACH, CHESHIRE

(REF 10/3471C)

1. | am directed by the Secretary of Stat Q to the report of the Inspector, Ruth
V MacKenzie BA (Hons) MRTPI who held '
2011 into your client's appeal under Segtio
1990 against the decision of Chesh
planning permission for up to 280
associated works (ref.10/3471(®a

addressed.

c local inquiry on 19, 20 and 27 April
f the Town and Country Planning Act
t Council (the Council) to refuse outline
gs, landscaping, open space, highways and
e Inspector recommended that the appeal be
dismissed. The Inspector’s r ccompanied the Secretary of State’s letter of 7
February 2013, which indi%hat he was, in principle, minded to disagree with the
Inspector’'s recommendason allow the appeal and grant planning permission, subject
to the receipt of a §at' ry planning obligation to address the deficiencies related to

affordable housi \ cordingly deferred his decision to enable the matter to be

Inspector’s recommendation and summary of the decision

2. For the reasons set out in this letter the Secretary of State disagrees with the

Inspector’'s recommendation to dismiss the appeal. He allows the appeal and grants
planning permission for the proposed development. This decision letter replaces the
minded to letter of 7 February 2013. A copy of the Inspector’s report (IR) is enclosed.
All references to paragraph numbers, unless otherwise stated, are to that report.

Contact: Pamela Roberts, Decision Officer

Department for Communities and Local Government

1/H1

Eland House
Bressenden Place
London SW1E 5DU

Tel 0303 444 4359
Email pcc@communities.gsi.gov.uk



Procedural matters

Recovery of the appeal

3. On 10 January 2011, the appeal was recovered for the Secretary of State’s
determination, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town
and Country Planning Act 1990. The appeal was recovered because it involves
development of 150 or more dwellings on a site of over 5 hectares, which would
significantly impact upon the Government’s objective to secure a better balance between
housing demand and supply and create high quality, sustainable, mixed and inclusive
communities.

Decision letter dated 29 September 2011 and matters arising thereafter

al in his letter
eal, was the
d by order of the
e Court of Appeal
e Secretary of State.
into account all of the
he appeal, including the
following the close of the Inquiry

4. The Secretary of State issued his decision in respect of this
dated 29 September 2011. That decision letter, which dismissed
subject of an application to the High Court and was subsequently
court dated 2 March 2012. The High Court’s decision was uph
on 20 July 2012. The appeal has therefore been re-determi
In re-determining the appeal, the Secretary of State ha
evidence submitted prior to his earlier determin
Inspector’s report and all other representations rece
(listed at Annex A to this letter).

5. Following the quashing of his decision&retary of State issued a letter dated

7 August 2012 under Rule 19 of the Tow: ountry Planning (Inquiries Procedure)

(England) Rules 2000 to all interested etting out a written statement of the
matters with respect to which further tations were invited for the purposes of his
redetermination of the appeal. The ers were:

a) the spatial visi Jectlves for the area in the development plan;

b) precedent maturity, in respect of the emerging Cheshire East Core
Strategy,

c) t i shlp of the proposal to those policies in the development plan
and§the National Planning Policy Framework (the Framework) which the
parties consider relevant to the Secretary of State's re-determination of the
appeal; and

d) the Secretary of State will also consider representations concerning any
material change in circumstances, fact or policy, parties consider relevant to
the Secretary of State’s re-determination of the appeal.

6. Representations received by the Secretary of State in response to his letter of 7
August 2012 are listed in Annex A and were circulated to parties under cover of his letter
dated 13 September 2012. Responses to that letter are also listed in Annex A. The
Secretary of State concluded in his letter of 10 December 2012 that there were no
substantive issues that required the inquiry to be re-opened.



Minded to allow letter dated 7 February 2013 and matters arising thereafter

7. The Secretary of State allowed 6 weeks for a response to his letter of 7 February
2013, indicating that he was minded to allow the appeal subject to the receipt of a
satisfactory planning obligation to address the deficiencies related to affordable housing.
He received a new planning obligation on 20 March 2013 from Gladman Legal
Department. This was accompanied by copies of emails between the company and the
Council which set out concerns that the Council had about the condition date mechanism
in the planning obligation. A letter was sent to the Council on 22 March 2013, without
prejudice to any decision the Secretary of State may make on the appeal, inviting it to
address this concern by letter. Further correspondence from the Council relating to the
signatories to the planning obligation resulted in the receipt of a revised planning
obligation dated 8 April 2013 that responded to the Council’'s conc . The Council
confirmed its agreement by letter dated 11 April 2013 and also ¢ d that should
planning permission be granted it would not enforce the first unilaK ertaking.

8. On 11 February 2013 the Secretary of State receiv: s from the Leader of
Cheshire East Council advising him of the progress on Strategy and housing
land supply position. On 1 March 2013 the Secretar f% received a letter from the
Council, addressed to the Treasury Solicitor, inform@ at it had that day published
an updated Strategic Housing Land Availability Asse ent (SHLAA), which showed a
housing land supply of more than 5 years. The tary of State informed you of this by
letter dated 6 March, which was also copied t ouncil and other parties who asked to

be informed of the decision on this appeal eived responses from Kevin Waters at
your company dated 11 March 2013 a rch 2013. In addition the Secretary of
State received representations from o ies listed in Annex A.

9. On 24 April 2013 the Reg . Strategy for the North West (Revocation) Order
2013 was laid before Parliamea b- Order came into force on 20 May 2013 and in the
circumstances of this case @ Secretary of State wrote to you and other interested
parties on 30 April 2013%gfEwNy the opportunity to submit written representations on the

following matters: c)

(@) @' e impending revocation of the Regional Strategy for the North
WeSi affects the case put to the inquiry, or subsequently to the Secretary of
State, in respect of the above appeal; and

(b) the content of the Cheshire East Council SHLAA Update 2013.

10. Representations received by the Secretary of State in response to his letter of 30
April 2013 are listed in Annex A and were circulated to respondents under cover of his
letter dated 24 May 2013. Responses to that letter are also listed under Annex A.

11. Having carefully considered all the representations in his redetermination of this
case, including the Council's and the Middlewich Road Site Access Group’s requests that
the inquiry be reopened to allow all parties to present their evidence on housing supply
afresh; the Secretary of State does not find that the representations raised matters that
require the reopening of the inquiry. He advised the main parties that he did not intend to
reopen the inquiry by letter dated 25 July 2013. In that letter he also gave parties one final



opportunity to submit any further representations. The responses received by the
Secretary of State are listed in Annex A and were recirculated to respondents under cover
of his letter dated 6 August 2013. Responses to that letter are also listed under Annex A.
After carefully considering the final representations, the Secretary of State considers that
he has sufficient information before him to redetermine this appeal without the need to
reopen the inquiry. Copies of all the representations received are not attached to this
letter, but can be made available upon written request. The Secretary of State deals with
the issues of housing supply below in paragraphs 25-28 below.

12. The Secretary of State has had regard to the fact that on 28 August 2013
Government opened a new national planning practice guidance web-based resource.
However, given that the guidance has not been finalised, he has attributed it limited
weight.

Policy considerations

13. In determining this appeal, the Secretary of State has ha
of the Planning and Compulsory Purchase Act 2004 which r
determined in accordance with the development plan u
indicate otherwise. As stated in paragraph 12 of the Fram%

change the statutory status of the development pl
making.

14. At the time of the inquiry and, as reflect e IR, the development plan included
the North West of England Plan - Regional S%S rategy to 2021 (RS) (2008); and the

to section 38(6)
that proposals be
terial considerations
at document does not
starting point for decision

saved policies of the Congleton Borough n Review (LPR) (2005). The RS was
revoked on 20 May 2013. In determinin al, the Secretary of State has paid no
regard to references in the IR to the r of RS policies, unless specifically indicated
in this letter. The Secretary of Stateﬁ ers that the saved LPR policies set out in IR14,
are the relevant development pl ies for the area. Saved LPR Policy H1, which sets
out the housing provision f aﬁer Congleton Borough, is now the only development
plan policy that indicates a h g requirement, but the Secretary of State notes that the
main parties do not see n this Policy.

15.  Anemergi X Qtrategy Issues and Options Paper (2010) was published before
the inquiry wa e Secretary of State is aware that since the inquiry the Council
has continued toywork up its proposals for a new Local Plan (LP) and that further
consultation documents were published in January 2013. The LP will include the
emerging Core Strategy and, for the avoidance of doubt, the emerging plan is referred to
as the LP in this decision letter. As the emerging LP is still at an early stage the Secretary
of State accords it limited weight in his decision making.

16. In March 2012 the Government published the National Planning Policy Framework,
which replaced much of the former planning policy guidance notes and planning policy
statements. As indicated in paragraph 5 above, the Secretary of State invited
representations on the implications of the Framework. The Secretary of State has had
regard to the policies in the Framework in determining this appeal and has paid no regard
to references in the IR to former planning policy statements and guidance.

17.  Other material considerations which the Secretary of State has taken into account
include the Technical Guidance to the National Planning Policy Framework (March 2012);



The Planning System: General Principles (2005); Circular 11/1995: Use of Conditions in
Planning Permission; the Community Infrastructure Levy (CIL) Regulations 2010, as
amended; and his Written Ministerial Statement on Housing and Growth of 6 September
2012.

Main considerations

18. The Secretary of State agrees that the main considerations in this case are those
set out by the Inspector in her conclusions at IR 82-108. However, with the passage of
time, and matters arising from responses to his referrals back to parties, some of the
considerations have been overtaken by events. He sets out below where he has
considered updated information supplied by parties.

The planning policy context

19. The Secretary of State agrees that the emerging LP should @n only limited
weight (IR86). He agrees with the Inspector for the reasons give %7 that the Interim
Planning Policy on Release of Housing Land (IPP) should attr, & little weight. The
iJ ft review of the IPP
t his conclusion on the
has considered conformity
onsiderations in reaching his

Secretary of State has also taken account of the Coun
produced in May 2012, but although updated, this does
weight to be attached to the document. The Secretaryfof
with the development plan, and then examined m@

determination of the appeal proposal.

Spatial vision and sustainable developme@

20. The Secretary of State notes that@w ctor considers that the implications of
the proposed development on the sp@ ion for Cheshire East and Sandbach is the
main consideration in this appeal (| e considers that this reflects the importance of
the plan-led system, and nation ing policy at the time. The Secretary of State has
considered the implications 0 a@/ocation of the RS on the spatial vision for Cheshire
East. The revocation of the%oves from the development plan policies that set out a
spatial vision or strate oNiRe location of development in Cheshire East, which the

Inspector had regarg t ching her conclusions (IR85). The saved policies of the LPR
cover the period d are now out of date in respect of the time period they were

21.  The national planning policy context has changed since the date of the Inspector’s
report. The requirement to ensure that the development is in line with the spatial vision for
the area derives from PPS3, as a consideration that should be taken into account in the
release of land where there is not a 5 year land supply (IR89-90 and IR93). However,
PPS3 has been replaced by the Framework, which identifies the purpose of the planning
system is to contribute to the achievement of sustainable development (the Framework,
paragraph 6). In summary, the presumption in favour of sustainable development requires
decision makers to take a positive attitude to development proposals where a
development plan is out of date (the Framework paragraph 14). Paragraph 215 of the
Framework advises that decision makers may continue to give due weight to relevant
polices in existing plans according to their degree of consistency with the Framework. The
Secretary of State considers that the saved LPR policies for the supply of housing are not
consistent with the Framework objective to boost significantly the supply of housing as
they do not seek to look beyond 2011.



22. The Secretary of State has considered the appeal in the context of the presumption
in favour of sustainable development and considered whether the appeal proposals
represent sustainable development. In his decision on the Marriott Road appeal dated 6
December 2012 (APP/R0660/A/10/2140255 and 2143265), the Secretary of State found
that Sandbach had a good range of shops and other key facilities, but it is not a town
where significant economic growth is expected and many residents work elsewhere. This
accords with the conclusions of the Inspector in this case, that the site is in a highly
accessible location and would have sustainability benefits (IR89 and IR105). The
Secretary of State has also carefully considered the representations submitted in
response to his referral back to parties on this appeal, several of which addressed the
issue of sustainable development.

23. The Framework identifies three dimensions to sustainable development. The
Secretary of State considers that the appeal proposals would fulfill an economic role by
ensuring that housing is provided to meet needs and support gro including the
provision of infrastructure to support the development under the pl bligation. He
agrees with the Inspector that there is no evidence that develo this site would
prejudice the development of brownfield sites elsewhere, he accepts that
development of a greenfield site will not bring with it rege enefits (IR105). He
considers that it would fulfil an important social role, by pz; ifg affordable and market

housing to help meet needs. He agrees with the Inspegto there is no reason to doubt
that the housing would be anything other than hi uality (IR89). In respect of the
environmental dimension, the position is more finely nced, as the development will
result in the loss of open land and best and m satile agricultural land, which weighs
against the proposal (IR99). The Secretary of%ccepts that development of this site
will inevitably change the character of the gi t he agrees with the Inspector that the
land would be used effectively and efficignt e proposed development (IR89). With
the exception of LPR general country, otection policies, the site is not covered by
any specific policy that indicates th @Iopment should be restricted. The Secretary of
State also notes the continuing ce s expressed in post inquiry representations about
impact on local services ang % pacts of the proposed development, but he does not
consider that these matters p @ de development on the site. He therefore finds that the
appeal proposals repre ainable development.

The housing re ?@

24, The Secréfary of State has considered the implications of the revocation of the RS
on the housing requirement for Cheshire East. The Appellant and the Council agree that
the former RS housing requirement figure should continue to be used as a starting point
in this case. Both parties draw attention to various other projections of housing need
which indicate different requirements, both above and below the former RS average
annual requirement. The Secretary of State is firmly of the view that the future housing
requirement for Cheshire East should be determined through the development plan
process. For the purposes of this appeal he considers it appropriate to continue to rely on
the evidence base that underpins the former RS housing requirement. This is the only
figure that has been tested through examination and, although slightly higher than the
DCLG 2011 Interim Household Projections, the Council itself recognises that these
projections take no account of policy or development aims (CEC Additional
representations by Adrian Fisher paragraph 2.41). Although he places limited weight on
the emerging LP, the Secretary of State notes that the Council's emerging housing
requirement is higher than that of the former RS. He does not consider that the use of the




former RS housing figures in this case will undermine the Council’s aspirations for growth
in its emerging LP.

The supply of housing land in Cheshire East

25.  Until the publication of the updated SHLAA 2013 the Appellant and the Council
were in agreement that there was not a 5 year supply of deliverable housing sites in the
Borough. The Inspector’'s conclusions and recommendations reflect this. As indicated in
paragraphs 8-11 above, the Secretary of State has referred back to parties on the
updated SHLAA 2013, which identifies a 7.15 year housing land supply, including a 5%
buffer, for April 2013 — March 2018, against the housing requirement in the emerging LP.
The Appellant disputes the findings in the updated SHLAA 2013 and considers that the
land supply is 2.75 years at most. The Secretary of State has carefully considered the
updated SHLAA 2013 together with the representations he has received on it and made
his determination on housing land supply in light of the updated information, rather than
the Inspector’s conclusions on this matter at IR88 and IR105. Whj Secretary of
State notes and encourages the Council’'s progress with the LP
underpin it, he is not persuaded, on the evidence before him
provides a robust assessment of 5 year land supply.

26. The Secretary of State has the following c§ce%in relation to the updated

e updated SHLAA

SHLAA 2013 that undermine his confidence in its ¢ sions. On the requirement side,
he considers the Appellant’s approach to the accom tion of the shortfall in housing
completions in the 5 year period, with an addit 0% buffer to reflect persistent under
delivery over the last 5 years, accords more y with the Framework requirement to
boost significantly the supply of housing, t %ouncil’s approach. On the Appellant’s
calculation the 5 year requirement, using% nual requirement as the starting point,
would be 9,079 dwellings over th d 2013-2018 compared to the Council’s
requirement of 6,776 dwellings. Th cil’'s estimated supply figure is 9,771 dwellings
(subsequently reduced to 9,367 st update).

27. The Secretary of Stsiders that the Council’s calculation of 7,366 dwellings
as the requirement, ba the accommodation of any shortfall in delivery against
projections in the, ngx years, and the minimum 5% buffer (CEC Additional
representations hyaAdran’ Fisher table page 46), is a more realistic assessment of the
minimum req @& han its original assessment. He therefore finds that there is no
agreement on the requirement, and that the 5 year land supply should meet a
requirement of between 7,366 to 9,079 dwellings.

28.  On the supply side the Secretary of State considers that there is justifiable doubt
about the assumed build rates on sites. The updates to individual site assessments of
delivery submitted by the Council and the Appellant serve to highlight the vulnerability of
the overall assessment to changes in build rate assumptions. This is compounded by the
substantial reliance on strategic sites (43%) that form part of an emerging plan where,
from the evidence available, some sites are subject to objection and can reasonably be
expected to be subject to challenge during plan preparation; leading the Secretary of
State to conclude that there is reasonable doubt that all sites will remain in the plan and
deliver housing at the assumed rates. Sites identified as under construction or with
planning permission, where there is likely to be more certainty on yields from sites,
constitute only some 14% of the anticipated 5 year land supply. This further emphasises
the substantial reliance on sites where changes to assumptions of yield and build rates



may significantly impact on the achievement of the projected land supply. The Secretary
of State is also not persuaded by the evidence submitted to him that the Housing Market
Partnership has endorsed the methodology and conclusions of the updated SHLAA. This
further undermines his confidence in the updated SHLAA findings. Having considered
these matters very carefully, the Secretary of State is of the view that the Council has not
demonstrated a 5 year supply of deliverable housing sites against even the most
favourable assessment of the 5 year housing requirement. The Secretary of State finds
this a factor weighing in support of the proposed development.

Would the development of the greenfield appeal site discourage development of
previously developed land (PDL) sites elsewhere?

29. For the reasons given at IR94-95 the Secretary of State agrees with the Inspector’'s
conclusion that there is no clear evidence to substantiate the supposition that
development of PDL sites could be delayed if this appeal were allowed @eenfield land.

Other relevant appeals and prematurity considerations @

30. The Secretary of State has given careful considerati e relevance of other
appeals, including those drawn to his attention in the quiry representations.
Although the issue of housing land supply is a comm tr% in the appeals cited by the
Council, that have yet to be determined by Inspec%respondence attached to the
Council’s letter of 5 June), the Secretary of State is persuaded that it is unfair or

unlawful, as the Council claim, to determine eal without re-opening the inquiry.
Interested parties have had the opportunity % ibute their views and he has carefully

considered all the representations submﬁé

31. The Secretary of State notes dbach is a neighbourhood planning front-
runner; that a Sandbach Town Strafe TS) has been prepared by the community to
inform the CS; and that it does ngtfdewtify the appeal site for development. The Secretary
of State considers that althqughwa\material consideration, it is an evidence base document
and does not have the statu @ he development plan. It has been prepared in advance
of the finalisation of futiwé | ing needs for Cheshire East. Although the Secretary of
State considers that an innovative method of engaging the community in plan
preparation, it sh prejudge the contribution that Sandbach may make to meeting
Borough-wide eeds. For these reasons he considers that it should be given little
weight at this sta

32. In his letter dated 7 August 2012 the Secretary of State invited representations on
precedent and prematurity, in respect of the emerging Cheshire East Core Strategy (LP).
The Secretary of State has carefully considered those representations, together with the
guidance on weight to be accorded to emerging plans and prematurity in Annex 1 of the
Framework and The Planning System: General Principles (2005). Taking account of this
policy and guidance, the Secretary of State does not consider that the representations
increase the weight that can be attached to the emerging LP as it has not progressed
sufficiently far towards agreement on a strategy.

33. The preparation of the LP will enable potential sites to be assessed together but
the Framework makes clear that housing applications should be considered in the context
of the presumption in favour of sustainable development. Each case must be considered
on its merits and in the light of current policies. The Secretary of State has carefully



considered representations on whether allowing this appeal would prejudice the plan
making process. The Secretary of State disagrees with the Inspector and considers that
the size of development proposed in this case is not so substantial, or the cumulative
effect with the Richborough Estates site would be so significant, that granting planning
permission would have significant and possibly serious repercussions on the plan-led
delivery of housing (IR97). The Secretary of State notes the Inspector's concern that, if
the appeal were allowed, it would send the wrong message to other developers who
might also be tempted to “jump the gun” (IR92). The Secretary of State notes from the
representations that other sites not yet the subject of planning applications may come
forward, and that other sites are awaiting determination either as planning applications or
appeals, but each case must be considered on its merits. As the Borough housing
requirement has yet to be determined through the LP, he does not consider that there is a
strong prematurity argument in this case. The Secretary of State does not consider that
there is a case for refusing this appeal on the grounds of prematurity.

Affordable Housing

IR98 that the provision of 98 affordable homes is a m nsideration to which
substantial weight should be given. For the reasons giv 7-81, the Secretary of
State considered that the unilateral undertaking was ifidus and deficient in relation
to mortgagees’ protection and responsibilities concengi e availability and affordability
of housing in perpetuity. He agreed with the Inspector this was a serious shortcoming
(IR80). The Secretary of State advised you of fj cerns in his letter dated 7 February
2013 and invited you to submit a revised pla bligation. He has carefully considered
the revised planning obligation dated 8 Afr 3 and accompanying correspondence

34. The Secretary of State agrees with the Inspector’'s reag&;nd conclusions at

from Gladman Legal Department and s that it satisfactorily addresses his

0
concerns. O

Agricultural land quality 0

35. The Framework sta@t the economic and other benefits of best and most
versatile (BMV) agricult should be taken into account in decision making and that
poorer quality land sh used in preference to higher quality land. The Secretary of
State notes that 962 appeal site is BMV land; that some of the other SHLAA sites
around Sandb ely to have an equally high proportion of BMV land; and that land
around Crewe is §enerally of lower agricultural quality. He agrees with the Inspector that it
IS a material consideration which weighs against the appeal proposal (IR99).

The importance of maintaining a green gap between Sandbach and Elworth

36. The Secretary of State notes that the open fields between Elworth and Sandbach
are highly valued by local people. He considers that the proposed 3.4ha community park
would ensure that a large swathe of land would remain open and, unlike at present, the
park would allow public access and enjoyment. For this reason, the Secretary of State
agrees that the loss of part of the green gap between Elworth and Sandbach weighs
against the proposal (IR100), but he considers that it would not in itself be sufficiently
harmful to make the appeal proposal unacceptable.



Wildlife, trees, flooding, subsidence and archaeology

37. The Secretary of State agrees with the Inspector that these matters have already
been resolved, or can be resolved at the reserved matters stage or by the imposition of
conditions (IR101).

Traffic generation

38. The Secretary of State notes that both residents and the Council considered that
the Transport Assessment had shortcomings but the Council’'s Strategic Highway
Manager did not recommend refusal of the planning application. The Secretary of State
notes local residents’ claims that at peak hours the roads and junctions in the vicinity of
the site become congested and drivers are inconvenienced. However, for the reasons
given at IR102 he considers that the additional traffic that would be generated by the
development would not in itself be sufficiently harmful to make the@peal proposal

unacceptable (IR103). @

Albion Works

39. The Secretary of State notes the Appellant’s arg &@;{ the decision by the
Council to grant permission for a mixed-use develo er@lhe former Albion Works is
inconsistent with the decision on the appeal propo%ﬂvever, the Secretary of State
agrees with the Inspector that the differences between two sites make it inappropriate
to draw any meaningful conclusion about t sistency of the Council's decision-
making (IR104). Similarly, the Secretary of moes not propose to comment on later

t

decisions that have been drawn to his atte the grounds of inconsistency with the
Council’s decision on this appeal. é

Conditions @

40. The Secretary of State nsidered the proposed conditions at Annex 1 of the
IR, the Inspector’'s assessm d conclusions on these at IR66-70 and the policy tests
set out in Circular 11/95! is'satisfied that the proposed conditions are reasonable and
necessary and would with the provisions of Circular 11/95. He has made a minor

change to the w |x ondition 13 to reflect the current national policy position, but
does not consi is materially alters the intent of the condition.

Planning obligation

41. The Secretary of State agrees with the Inspector’'s reasoning and conclusions on
the unilateral undertaking submitted under Section 106 of the Town and Country Planning
Act 1990 as set out at IR71-81. However, the concern over the affordable housing
provision has now been satisfactorily resolved by the revised planning obligation dated 8
April 2013.

Overall Conclusions

42. In reviewing his interim conclusions on this appeal, as set out in his letter of 7
February 2013, and reaching his final conclusions, the Secretary of State has carefully
considered all relevant material considerations, including the IR and the post inquiry
representations. The Secretary of State disagrees with the Inspector’s planning balance



at IR105-108. He agrees that the proposed development would be contrary to
development plan Policies PS8 and H6 which seek to restrict development in the
countryside, but in the overall balance in this case, he has attributed limited weight to this
conflict with the development plan.

43. The Secretary of State has considered whether the proposals are sustainable
development and considered whether any adverse impacts of granting permission would
significantly and demonstrably outweigh the benefits assessed against the policies in the
Framework. For the reasons given in this letter, he considers that the proposals represent
sustainable development. The Secretary of State finds that the evidence is inconclusive in
demonstrating that the Council has identified a 5 year supply of deliverable sites in
Cheshire East, despite the publication of the updated SHLAA. He considers that the LPR
policies for the supply of housing should not be considered up-to-date and his findings on
5 year land supply engage the presumption in favour of sustainable development, which

weighs in support of the proposed development. %
e development

44.  The Inspector summarised the benefits to be weighed in favo

at IR105. The Secretary of State agrees with these, with the fon of her specific
conclusion on the numerical shortfall in 5 year land supply. dated evidence that
he has considered, he does not find that a 5 year land s s been demonstrated.
Furthermore, he has seen no evidence to suggest th osed development would
not be capable of contributing to the land supply wigi rs. He is satisfied that the
Inspector’s concern about the deficiencies in the plan bligation relating to affordable
housing (IR80) have been addressed by the%d planning obligation dated 8 April

2013.

45.  The Inspector at IR106 recomme% issal of the appeal, largely due to her
conclusion that the proposed devel would be contrary to the Government's
localism agenda and that it had the @I to prejudice the fairness and effectiveness of
the plan making process. The Sg %ary of State notes the Inspector’s concerns about
the implications of allowing thisal for the principles of localism. The Localism Act
2011 gives communities th o plan for their own areas, but with this power comes
the responsibility to pla and positively seek opportunities to meet the development
needs of their areas. ramework emphasises the desirability of having up-to-date
plans in place to e)development. The Secretary of State acknowledges that the
Council is maki nt)Sess but, more than two years after the inquiry into this appeal was
heard, the plan to be published for consultation.

46.  With regard to the Inspector’s concern about prejudice to the plan making process,
the Secretary of State has carefully considered the arguments about prejudice and
prematurity. As the LP is still in the early stages of preparation he attributes it little weight
and in accordance with national policy and guidance does not consider that there is a
strong prematurity argument in this case. He acknowledges that there are other sites
awaiting determination either as planning applications or appeals, together with potential
sites that may arise during the plan making process. Until the LP is sufficiently far
advanced to have more weight attached to it, development proposals must continue to be
determined on their own merits. The Secretary of State does not find that this proposal is
of such a scale as to prejudice the fair and effective preparation of the LP.

47.  In conclusion, although the Secretary of State finds the appeal proposal contrary to
the development plan, he considers that material considerations weigh in support of the



proposal. He finds that the proposal represents sustainable development and he does not
consider that the adverse impacts of granting planning permission would significantly and
demonstrably outweigh the benefits in this case. In reaching his decision he has taken
into account the post inquiry representations, evidence submitted in response to his
referrals back to parties, as well as earlier representations and the IR but he does not
consider that they justify dismissing the appeal.

Formal Decision

48.  Accordingly, for the reasons set out above the Secretary of State disagrees with
the Inspector’'s recommendation and allows your appeal and grants outline planning
permission for up to 280 dwellings, landscaping, open space, highways and associated
works on land off Abbey Road and Middlewich Road, Sandbach, Cheshire (ref.10/3471C),
subject to the conditions listed in Annex B of this letter.

condition of this
appeal to the
ed conditionally or
within the prescribed

49.  An applicant for any consent, agreement or approval required
permission for agreement of reserved matters has a statutory Ji
Secretary of State if consent, agreement or approval is refused

if the Local Planning Authority fails to give notice of its CK

period.
50. This letter does not convey any approval or @%ﬂch may be required under
an

an enactment, bye-law, order or regulation other th on 57 of the town and Country
Planning Act 1990.

Right to Challenge the Decision QQ

51. A separate note is attached se t the circumstances in which the validity of
the Secretary of State’s decision m allenged by making an application to the High
Court within six weeks from the this letter.

52. A copy of this letter @en sent to Cheshire East Council. A notification letter/
e-mail has been sent to allfo parties who asked to be informed of the decision

O

Yours sincerely,

Pamela Roberts
Authorised by Secretary of State to sign in that behalf



ANNEX A

Post Inquiry correspondence received before the original determination of the case

on 29 September 2011

Name / Organisation Date
Wardell Armstrong LLP 18/04/2011
Martyn Twigg on behalf of Fox Strategic Land and Property | 08/07/2011
Ltd

Brian Roberts 28/07/2011
W K Hulme 01/08/2011
Martyn Twigg on behalf of Fox Strategic Land and Property | 04/08/2011
Ltd

Cheshire East Council 08/08/2011
Isabel Roque 09/08/201
Michael Jones on behalf of Richborough Estates 09/08/ vy
Patricia Maguire and Steve Butterworth on behalf of 10/(&%
Middlewich Road Site Access Action Group

Fiona Bruce MP 011
Patricia Maguire and Steve Butterworth on behalf of 8/2011
Middlewich Road Site Access Action Group P

Martyn Twigg on behalf of Fox Strategic Land and Progerty”| 31/08/2011
Ltd

Brian Roberts 05/09/2011
Cheshire East Council 06/09/2011
lan Cooper for and on behalf of The Friends eyfields | 07/09/2011

Post Inquiry correspondence follg@he Secretary of State’s Rule 19 letter dated

7 August 2012

Name / Organisation Date
Doreen Hebden 21/08/2012
John Vincent 23/08/2012
John Minshull ¢ 30/08/2012
W.K. Hulme 02/09/2012
lan Cooper 10/09/2012
Patricia Maguire o’ behalf of Middlewich Road Site Access | 11/09/2012
Brian Roberts 11/09/2012
Nathaniel Lichfield and Partners 11/09/2012
On behalf of Taylor Wimpey UK Limited and Seddon

Homes Limited

David Bridgwood 11/09/2012
Wardell Armstrong

On behalf of Messrs Ford, Tipping and the Bank of Ireland

Richard House / Cheshire East Council 11/09/2012
Adele Snook 11/09/2012
Persimmon Homes

Martyn Twigg 11/09/2012

On behalf of Fox Strategic Land and Property Ltd




| (2x letters)

Post Inquiry correspondence following the Secretary of State’s letter dated

13 September 2012

Middlewich Road Site Access

Name / Organisation Date
Richard House / Cheshire East Council 28/09/2012
Martyn Twigg 28/09/2012
On behalf of Fox Strategic Land and Property Ltd

(2x letters)

Patricia Maguire and Steve Butterworth on behalf of 28/09/2012

Other post Inquiry correspondence — prior to 7 February 2013

Name / Organisation Date c\
Fiona Bruce MP 22/03/2092«"
John Newton 14/@
Fiona Bruce MP 12
Mrs B.J and Mr W.T Winstanley 2012
Mike Beck 09/2012
Mike Beck 2/09/2012
Sandbach Town Council 03/09/2012
David Boar 07/09/2012
David Boar 21/09/2012
Robert Lewis 25/09/2012
David Boar 07/10/2012
David Boar 16/10/2012
Richard House / Cheshire East Cou 13/12/2012
Patricia Maguire on behalf of Mid ich Road Site Access | 18/12/2012
Action Group

Fiona Bruce MP 21/12/2012
Fiona Bruce MP 04/01/2013

)

Corresponde ed after the minded to allow letter dated 7 February 2013
Name / Organisation Date
Councillor Michael Jones, Cheshire East Council (2 letters) | 11/02/2013
Tom Russell 18/02/2013
lan Knowlson 18/02/2013
Glynn Robinson 18/02/2013
22/03/2013
Sheila Dillon, Cheshire East Council 01/03/2013
04/04/2013
11/04/2013
Kevin Waters, Fox Strategic Land and Property 11/03/2103
21/03/2013
Nicola Baines, Gladman, on behalf of FSLP 20/03/2013
Mrs V Turnbull 20/03/2013




Patricia Maguire and Steve Butterworth on behalf of 21/03/2013
Middlewich Road Site Access Action Group 24/03/2013

14/04/2013
John Minshull 25/03/2013
Mr and Mrs K Lever 26/03/2013
David Fisher 26/03/2013
W K Hulme 26/03/2013
Fiona Bruce MP 26/03/2013
B J and W T Winstanley 26/03/2013
Linda Beck 27/03/2013
Tania Brecker, Gladman, on behalf of FSLP 04/04/2013

08/04/2013
Ken Brown 06/04/2010

Correspondence received after the referral back letter dated 30 Ap
recirculation of representations by letter dated 24 May 2013

Name / Organisation

Glynn Robinson

@13 and

&

2013
05/2013
2/05/2013
19/05/2013
20/05/2013
09/07/2013
10/07/2013
21/07/2013
23/07/2013
24/07/2013

Victoria Turnbull

16/05/2013

Kevin Waters, Fox Strategic Lanq arl

AS)

i Property

21/05/2013
03/06/2013
07/06/2013

lan Cooper, Friends of Ab Ids

21/05/2013

Adrian Fisher, Che#@s Council

22/05/2013
05/06/2013

Patricia Maguir alf of Middlewich Road Site Access

Action Group

22/05/2013
05/06/2013
07/07/2013

W K Hulme

19/05/2013
02/06/2013

Fiona Bruce MP

22/05/2013

Correspondence received after the Secretary of State’s letter dated 25 July 2013

Name/Organisation Date

Glynn Robinson 30/07/2013

D Baker, Cheshire East Council 01/08/2013
02/08/2013

W K Hulme

01/08/2013




Kevin Waters, Fox Strategic Land and Property 02/08/2013

Partricia Maguire on behalf of Middlewich Road Site Access | 02/08/2013
Action Group

Correspondence received after the Secretary of State’s letter dated 6 August 2013

Name/Organisation Date
Glynn Robinson 11/08/2013
K Brown 12/08/2013
W K Hulme 12/08/2013
Adrian Fisher, Cheshire East Council 16/08/2013
Kevin Waters, Fox Strategic Land and Property 16/08/2013
Partricia Maguire on behalf of Middlewich Road Site Access | 16/08/2013
Action Group




ANNEX B
Planning Conditions

1)

2)

3)

4)

5)

6)

7

8)

9)

Details of the access, appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in writing by the
local planning authority before any development begins and the development shall
be carried out as approved.

Application for approval of the reserved matters shall be made to the local planning
authority not later than three years from the date of this permission.

The development hereby permitted shall begin not later than two years from the
date of approval of the last of the reserved matters to be approved.

The development hereby permitted shall follow the general para rs of the

illustrative Development Framework (Drwg No 4333-P-02 Rev Masterplan
(Drwg No 4333-P-03), and the Design and Access Statemept!

No development shall take place until a programme for the
implementation of the whole development, includin ic"Open space and the

provision of 35% affordable housing on each p s% been submitted to and
agreed in writing by the local planning authori asing of the development
e.

shall be in accordance with the approved progra

No development shall take place until e of archaeological investigation,
including a programme for its imple , has been submitted to and approved
in writing by the local planning authgri investigation shall be implemented in

accordance with the approved

No development shall tak
been submitted to a

until a scheme for surface water drainage has
d in writing by the local planning authority. The
scheme shall be bas n assessment of the potential for disposing of surface
water by means of\a s inable drainage system. Surface water drainage of the
site shall be in nce with the approved scheme.

hall take place until an ecological management plan has been
submitted t@ and approved in writing by the local planning authority. The
management plan shall be implemented as approved.

No development shall take place until a scheme has been submitted to and
approved in writing by the local planning authority showing how at least 10% of the
predicted energy requirements of the development will be secured from
decentralised and renewable or low-carbon sources. The scheme shall be
implemented as approved and retained thereafter.

10)No development shall take place, including any works of demolition, until a

Construction Method Statement has been submitted to, and approved in writing by,
the local planning authority. The approved Statement shall be adhered to
throughout the construction period. The Statement shall provide for:

e the parking of vehicles of site operatives and visitors



¢ loading and unloading of plant and materials

e storage of plant and materials used in constructing the development

¢ the erection and maintenance of security hoarding including decorative
displays and facilities for public viewing, where appropriate

e wheel washing facilities

e measures to control the emission of dust and dirt during construction

e a scheme for recycling/disposing of waste resulting from demolition and
construction works.

11)Construction hours, and associated deliveries to the site, shall be restricted to
08.00 to 18.00hrs Monday to Friday and 09.00 to 14.00hrs on Saturdays. There
shall be no working on Sundays or Bank Holidays.

12)No development shall take place until a Travel Plan, including a timetable for its
implementation, has been submitted to and approved in writing b local
planning authority. The Travel Plan shall be implemented as d from the
date of the first occupation of the first dwelling. a@

13)No development shall take place until a scheme for t rowision of affordable

housing as part of the development has been submi and approved in writing
by the local planning authority. The affordable I hall be provided in
accordance with the approved scheme and sh t the definition of affordable

shall include:

) the numbers, type, tenure and | iom on the site of the affordable housing
provision to be made which s ist of not less than 35% of housing
units;

1)) the timing of the constr!o the affordable housing and its phasing in

housing in the Framework or any future %ce at replaces it. The scheme

relation to the occupa of'the market housing;
iii) the arrangements f ransfer of the affordable housing to an affordable
housing provi management of the affordable housing if no

Registered, Sg¢l ndlord is involved;
Iv) the arran nts to ensure that such provision is affordable for both first

and subsequent occupiers of the affordable housing; and

V) t% y criteria to be used for determining the identity of occupiers of

t able housing and the means by which such occupancy criteria
shalNge enforced.

14)At least 25% of the market housing dwellings shall have no more than two
bedrooms.



P The Planning
= Inspectorate

Report to the Secretary of State for
Communities and Local Government

by Ruth V MacKenzie BA(Hons) MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Date: 15 June 2011
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TOWN AND COUNTRY PL ACT 1990
CHESHIRE COUNCIL
APPEAL BY FOX STRA LAND AND PROPERTY

in connection with proposed idential development, landscaping, open
space, hi{ s and associated works
o -
land off Ab and Middlewich Road, Sandbach, Cheshire
0\‘ ,

Q.

Inquiry held on 19, 20 and 27 April 2011

File Ref: APP/RO660/A/10/2141564




Report APP/RO660/A/10/2141564

File Ref: APP/R0O660/A/10/2141564
Land off Abbey Road and Middlewich Road, Sandbach, Cheshire

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

e The appeal is made by Fox Strategic Land and Property against the decision of
Cheshire East Council.

e The application (Ref No 10/3471C, dated 31 August 2010), was refused by notice
dated 18 November 2010.

e The development proposed is residential development of up to 280 dwellings,
landscaping, open space, highways and associated works.

Summary of Recommendation: The appeal be dismissed.

BACKGROUND INFORMATION \@

1. The appeal has been recovered by the Secretar
for the recovery is “it involves a proposal for resi
more than 150 dwellings on a site of over 3ha h would significantly
impact on the Government’s objective to r better balance between
housing demand and supply and create hig ality, sustainable, mixed and

inclusive communities”. Q

2.  Prior to the Inquiry, last-minute d ons between the Council and the
appellant culminated in Stateme ommon Ground about planning,
housing land supply, highwa ecology (Docs 3, 4, and 5). The Council’s
witnesses who were goingst@ e evidence about ecology and trees at the
Inquiry (lan Dale and J Baggaley) were not called. The appellant’s
witnesses who were ¢ to give evidence on ecology, agricultural land
quality and the p of affordable housing and low-cost market housing

eeve and George Venning) were also not called.

(Kate HoIIins,Mq

3. The applieation s submitted in outline, with all matters reserved for later
determymatiog™However, paragraph 3.15 of the Statement of Common
Grou ) confirms that vehicular access would be taken off
Middlewigh Road. A full planning application, still to be determined, has
recently been made for that access. Accesses onto Abbey Road would be for
emergency vehicles, pedestrians and cyclists only.

4. The Inquiry sat for 3 days. | did an accompanied visit to the site and its
immediate surroundings on the final day of the Inquiry, 27 April 2011. 1 did
unaccompanied visits to other sites in Sandbach and Crewe on 26 April
2011.

5. Lists of those who appeared at the Inquiry, the documents they submitted,
plans and Core Documents can be found at the end of this Report. A
schedule of suggested planning conditions is attached at Annex 1.

http://www.planning-inspectorate.gov.uk Page 1
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6.

During the Inquiry, references were made to another recovered appeal that
is currently with the Secretary of State (Ref No APP/RO660/A/10/2140255).
The appeal was made by Richborough Estates for 269 dwellings on a
greenfield site off Hind Heath Road, about 1km to the south of the appeal
site. The Inquiry was held in February 2011, and the Secretary of State’s
decision is awaited. | will refer to it as the Richborough Estates appeal. For
the avoidance of doubt, I can confirm that in my assessment of the current
appeal, | have not taken account of the evidence that was submitted to the
Inspector in the Richborough Estates appeal. Indeed, | have not seen any of
the proofs or statements.

THE PROPOSAL

7.

Outline planning permission is sought for up to 280 homes of which 35%
would be affordable housing and 25% low-cost market housing. The
illustrative Masterplan shows an irregular pattern of development blocks, a
3.4ha community park and 2 equipped play areas. Further%ils and
supporting documents can be found in Core Documents 0 1.20.
They include a Design and Access Statement, and as&'I ts on various
matters such as transport, soil, ecology, trees, floogssi andscape, air
quality, noise and archaeology. %’

PLANNING HISTORY OF THE APPEAL SITE 6

8.

Applications for residential development w efused in 1986 and 1991.
The 1991 application included an 18Wolf course.

The planning application that has led %9 the current appeal was refused on
18 November 2010. There were ;f ons for refusal. Nos 1, 2 and 3 relate
to housing supply and the | verriding reasons to release the site for
housing bearing in mind t s greenfield land and the majority of it is
classified as best and mgosgversatile (BMV) agricultural land. Reasons for
refusal Nos 4, 5 and 6 ing to great crested newts, bats and trees, are
no longer being d*by the Council because recent investigations and
p@ed its concerns.

discussions h%
THE SITE ANR I@ RROUNDINGS

10.

11.

The I peal site is part of a larger area of agricultural land known
locally as Abbeyfields. The land lies about 1km to the west of Sandbach
town centre and to the south east of Elworth, a smaller settlement
contiguous with Sandbach. Middlewich Road runs east/west connecting
Sandbach and Elworth and, from that road, the distinction between the 2
settlements is not easy to see.

The site is relatively flat and is currently in arable use with large fields
divided by hedges. It is generally secluded from the surrounding roads. The
site’s northern, western and eastern boundaries adjoin the rear gardens of
houses fronting Middlewich Road, Abbey Road and Park Lane. The southern
boundary adjoins arable land within which Abbeyfields, a Grade 11 listed
building, is set in landscaped grounds. Further to the south west are some
industrial buildings and an area that is currently being laid out as football
pitches.

http://www.planning-inspectorate.gov.uk Page 2
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PLANNING POLICY

12. The Development Plan includes the North West of England Plan Regional
Spatial Strategy to 2021 (RSS) (CD5), and the Congleton Borough Local Plan
Review (LP) adopted in 2005 (CD7.1).

13. The policies in the RSS that I consider to have the most relevance to this
appeal are as follows:

DP 4 — development should accord with a sequential approach to
make the best use of existing resources and infrastructure.

DP 5 — development should be located so as to reduce the need to
travel, especially by car.

RDF 1 — development plans and strategies should ageord with the 4
priorities of the Regional Spatial Framework. Cre %sted as a
third priority. Sandbach is not mentioned.

Service Centres (the Council considers S h to be a Key Service

RDF 2 - development in rural areas shou&' centrated in Key
Centre, see LDF background report a@l 6.16, CD17).

L 4 — Table 7.1 lists the distribution€of gegional housing provision,
and includes an indicative tar proportion of housing on brownfield

land (80% for the former Bo of Congleton, 60% for Crewe).
MCR 3 — relates to the s part of the Manchester City Region
in which Cheshire EastWies ns and strategies should sustain and

promote economic '@o ity consistent with the environmental
character of the afeasand the creation of attractive and sustainable
communities ngst other things, allowing residential
developme port local regeneration strategies and to meet
identifieeeds particularly for affordable housing in

sustai ocations which are well served by public transport.

o &&I plans and strategies should support sustainable economic

14. The sav

in Crewe.

policies in the LP that | consider to have the most relevance to

this appeal are as follows:

PS8 — in open countryside (the appeal site is outside the settlement
boundary) development will be permitted only if it is for certain
specified purposes, none of which relates to the appeal proposal.

H6 — residential development in open countryside will not be
permitted unless it falls into certain specified categories, none of
which relates to the appeal proposal.

H2 — Sandbach should get 25% of new housing in the 5 sub-
divisions of the former Congleton Borough.

http://www.planning-inspectorate.gov.uk Page 3
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15. Following local government reorganisation in 2009, Congleton Borough has
been subsumed into Cheshire East. In its short life, the new Cheshire East
Council (CEC) has published the following documents:

e Strategic Housing Market Assessment 2010 (CD16.2). This provides
an assessment of the housing market and housing needs.

e Strategic Housing Land Availability Assessment (CD18.1 to 18.3).
The appeal site is part of a 40.82ha area (Ref 2614) and described
as “greenfield, suitable with policy change, available, achievable and
developable”.

¢ Interim Planning Policy (IPP): Release of Housing Land (CD15). This
was produced in order to plug the gap for an interim period pending
progress on the Core Strategy.

e Core Strategy Issues and Options Consultation Pap D19). This
has been approved by elected Members as a sui sis for

consultation. The Core Strategy is unlikely to& ted before the

relevance in this appeal: PPS1 - Delivering Su le Development; PPS3 -
Housing; and PPS7 - Sustainable Develo ifRural Areas.

end of 2013.
16. The following Planning Policy Statements (PPSSE@ of particular
t

O
&

http://www.planning-inspectorate.gov.uk Page 4
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THE CASE FOR THE COUNCIL

17.

The starting point in this appeal is the fact that the proposed development is
contrary to the Development Plan because it conflicts with LP policies PS8
and H6, both of which seek to restrict development in open countryside.
Therefore the appeal should be dismissed unless material considerations
indicate otherwise.

The supply of housing land

18.

19.

20.

21.

22.

23.

Despite the Government’s stated intention to revoke the RSS, the Council is
content to use the RSS’s spatial vision. It is also content to use the RSS’s
housing requirement figure until such time as it is replaced by a new figure
in the Local Development Framework (LDF). The 5-year requirement for net
additions to the housing stock in Cheshire East is 5,750. This equates to
1,150 dwellings a year (Paragraph 5.2.2 Statement of Com Ground, Doc
3).

The Council accepts that it does not have a 5-year s land. Applying
the robust data in the 2010 Strategic Housing L jlability Assessment
(SHLAA, CD 18.1) only 3.65 years’ supply can nstrated. This is
slightly more than the 2.75 years calculategr b appellant but, for the
purposes of this appeal, the difference b n 8765 and 2.75 is not
considered to be material.

PPS3 makes it clear that where loc nhing authorities cannot
demonstrate an up-to-date 5-yea of deliverable housing sites, as in
this case, they should favourabl ifler planning applications for housing

having regard to various co ons. The considerations are listed in

paragraph 69 of PPS3. T I one is critically important to this appeal. It

makes it clear that new h% g should be in line with the spatial vision for

the area. The spatial@ for Cheshire East, which can be found in the

RSS, the emergi trategy and the IPP, is to direct large-scale
n%to Crewe.

housing devel%
The Govegnngent'® White Paper Local Growth: realising every place’s

the use of previously-developed land (PDL). The appeal site is greenfield,
not PDL, and it therefore falls within the policy’s third and final level of
preference for the location of new development.

Allowing the appeal would exacerbate the problem of over-supply of new
housing in Sandbach relative to the other towns in the former Congleton
Borough. Its share of new housing would increase from 31.8% to 36%,

materially exceeding the 25% share indicated in LP policy H2.

In recent years, Sandbach has lost some large employers but, unlike Crewe,
Sandbach is not identified in RSS policy MCR 4 as a place where sustainable
economic growth should be supported.

http://www.planning-inspectorate.gov.uk Page 5
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24.

There is a poor relationship between population and jobs. In effect,
Sandbach is becoming a dormitory town and allowing the appeal would
make matters worse.

Other relevant appeals

25.

26.

Would the development of the gre
development on PDL sites?

27.

28.

The same matters referred to above were rehearsed at the recent
Richborough Estates appeal. If the Secretary of State decides to allow that
appeal, thereby bringing 269 more dwellings to the town, it would add
further weight to the Council’s concerns about the current proposal.

The Secretary of State’s decision on 23 March 2011 to refuse outline
planning permission for up to 264 dwellings on a greenfield site at Wesham
in Fylde Borough (APP/M2325/A/10/2127459, Doc 18) is also relevant. As in
Cheshire East, Fylde Borough cannot demonstrate a 5-year supply of land.
Nevertheless, the Secretary of State dismissed the appeal notwithstanding

the fact that the Government’s White Paper Local Growth: ising every
place’s potential (CD21) had already been published. O e factors that
tipped the scales was “In particular, he (the Secretar @te) considers

that allowing the appeal in advance of establishing th ropriate level of

future housing provision across the Borough would -' empt decisions on

revised settlement boundaries before current Sxtainties with regard to

population growth and distribution can be tt%r a statutory planning
Ches

context” (para 20, Doc 18). In common hire East, Fylde’s Core
Strategy is unlikely to be adopted before t d of 2013. There are

important parallels between the We?ppeal and the current appeal.

appeal site discourage

There are several PDL sit @andbach that have been earmarked for
development. These in % e Foden’s factory site (full planning
permission for 248 d subject to the completion of a S106
Agreement), ind and at Rookery Bridge (outline planning permission
for 100 dwelli ct to the completion of a S106 agreement) and Albion
chemical wor %ine planning permission granted on 20 April 2011 for a
mixed use d@ ment including 375 dwellings, some of which would be on
greenfj N *”subject to the completion of a S106 Agreement, Docs 16
and 1

There is no evidence to indicate that the slow uptake of Sandbach’s PDL
sites is due to site-specific problems. The economic climate and the
prevailing conditions in the housing market have been major factors. The
housing market in Sandbach is modest. The development of the appeal site
would compete with the PDL sites and prejudice their development

Affordable housing

29.

According to paragraph H8 of the Strategic Housing Market Assessment
2010 (SHMA, CD16.2), there is a net shortfall of 1,243 affordable dwellings
each year in Cheshire East. The 35% affordable housing proposed for the
appeal site exceeds the 30% threshold established in paragraph 3.1 of the
Council’s Interim Planning Statement on Affordable Housing (CD14). The 98

http://www.planning-inspectorate.gov.uk Page 6
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affordable homes would be a considerable benefit, and one to which weight
should be attached. But the amount of weight should not be excessive and
it does not overcome the harm that the proposal would cause to the spatial
vision for Cheshire East, as set out in the RSS, LP policy H2, the emerging
Core Strategy and the IPP.

Agricultural land quality

30.

The majority of the appeal site is Grade 2 agricultural land, and much of the
remainder is Grade 3a. As a result, 96% of the site is classified as BMV
agricultural land. Paragraph 28 of PPS7 makes it clear that this is a material
consideration to be taken into account alongside other sustainability
considerations. It should be noted that the land around Crewe tends to be of
lower agricultural quality than that around Sandbach; this is a reason to
prefer Crewe over Sandbach.

The weight that should be given to the Council’s Interim ing Policy

31.

Unless and until the IPP (CD15) is quashed by the C ithshould be
treated as a lawfully produced document. It seeks ess the
acknowledged shortage of housing land in Cheshj by releasing land
for 600 dwellings on the edge of Crewe, and a ately 750 dwellings in
town centre and regeneration areas in othef t in the Borough. This
would result in a 4.85 years’ supply (pardgraph 5.8 of Mr House’s proof, Doc
A). As such, it accords with the RSS’s spa iIsion. The IPP does not usurp
the function of the Development PI it does not have the status of a
cwg

Supplementary Planning Documen s intended to plug a gap prior to
the adoption of the Core Strategy. ouncil’s submissions on this appeal
do not rely on the IPP but, nevyer , it deserves some weight in the
decision-making process.

The Government’s Localis &; nda

32.

The Coalition Go attaches greater weight to public involvement in

planning than rto been the case. The strong weight of local
objection to théfappeal proposal should not be ignored.

<

Conclusion \

33.

34.

35.

The appeal proposal is contrary to the Development Plan because it is for
residential development outside Sandbach’s settlement boundary and
therefore in open countryside where development is strictly controlled. The
easing of the shortage of housing land and the provision of affordable
housing are favourable material considerations. However, they are of
insufficient weight to indicate that the appeal should be allowed.

The appeal proposal raises issues that need to be settled through the LDF
process. In the meantime, it conflicts with the Council’s and the
Government’s spatial vision and planning for housing objectives; the final
consideration listed in paragraph 69 of PPS3.

For these reasons, the appeal should be dismissed.

http://www.planning-inspectorate.gov.uk Page 7
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THE CASE FOR THE APPELLANT

The suitability of the site for housing

36.

37.

There is no Development Plan policy which supports the Council’s Crewe-
centric approach. There is not enough PDL to provide a 5-year housing land
supply. Adoption of the Core Strategy is nearly 2 years away. All of these
circumstances favour the appeal proposal, indeed they should favour any
housing development on plausible sites within or adjacent to the main towns
in Cheshire East.

The appeal site has particular merits. It is in a highly sustainable location,
half way between Sandbach’s town centre and the railway station both of
which are within walking distance. It would be a logical and comfortable
extension to the town’s built-up area. Although designated as countryside,
it should properly be described as “urban fringe” because of its proximity to
housing and other urban developments. Public views of the%and its
houses would be limited, and the proposed community p, Id benefit
the whole town. There are no technical impediments@site’s

development. @
The supply of housing land \

38.

39.

The provision of housing is an essential Government’s growth
agenda. Procrastination is simply not an optigh. There is a need to deliver
beneficial development now. Itis u nable to wait until the Core
Strategy has been adopted. t )‘

conceded by the Council. The isions of paragraph 71 of PPS3 are
therefore triggered, and tretary of State should consider the appeal
favourably having regard%o the considerations listed in paragraph 69 of

PPS3. The appeal pro @ I'satisfies all of the considerations, including the

final one about s%

There is an acute shortage of % nd in Cheshire East; a point

Other relevant appega

40.

41.

of prematurity. However, prematurity was not a reason for refusal in the
current appeal, and a dismissal on the grounds of prematurity would be
gravely misconceived bearing in mind the provisions of paragraph 72 of
PPS3.

In any case, it would be wrong to compare the Wesham appeal with this
appeal. For example, whereas the RSS’s housing figures are accepted by
Cheshire East, there was evidence to show that the housing figures for Fylde
were out of date. Furthermore, in Fylde there were good reasons why the
settlement boundaries in the Borough would endure, whereas in Cheshire
East there is an explicit acceptance of the need to release land outside the
settlement boundaries in order to achieve a 5-year supply of housing land.
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42.

Turning to the Richborough Estates appeal, the appellant initially requested
that it be linked with the current appeal and heard at a single Inquiry. The
request was declined by the Planning Inspectorate. The appellant did not
press the matter any further because, by that stage, the Secretary of State
had indicated his intention to recover both appeals. He will therefore be able
to consider the merits of both schemes before forming a view on either. For
the avoidance of doubt, it is the appellant’s view that the shortage of
housing land is sufficiently grave that both appeals could be properly
allowed. Furthermore, there is no reason why both appeals should fall or
stand together; a different decision could be taken on each one.

Would the development of the greenfield appeal site discourage
development on PDL sites?

43.

Releasing the appeal site would not hamper the delivery of PDL sites in
Sandbach. Indeed, the Council was unable to provide any substantiated
evidence to the contrary. In particular, there have been no%ctions to the
appeal scheme from promoters of PDL sites in Sandbac 0 evidence of
any PDL site sitting on a knife-edge of viability. The e&e s quoted were
not comparable. Furthermore, because of the disti rences between
the housing markets of Crewe and Sandbach, th@b evidence that
development of the appeal site would have an on the delivery of PDL
sites in Crewe. %

Affordable housing

44.

year in Sandbach (page 170, CD So far, pitifully few have been built.
There is compelling evidence qf t d for more affordable homes in
Sandbach. The proposed delj 35% affordable houses (about 98
dwellings) on the appeal sj @ceeds the 30% expected by the Council.
Substantial weight sho e given to this.

The SHMA has identified a need for: ffordable houses to be built each

Agricultural land quéali

45.

The fact that @jority of the site is BMV land is a factor to weigh in the
planning bal@. However, the same applies to most of the SHLAA sites
which e identified in and around Sandbach (map at CD18.2). In
any appeal site has limited agricultural value. It is separated
from a Wable unit and it suffers from serious urban fringe issues.

The planning policy context, including the Council’s Interim Planning
Policy

46.

The Council still treats Sandbach as a Key Service Centre, to which an
appropriate level of development ought to be directed in accordance with
RSS policy RDF 2. However, it is not surprising that the RSS gives support
to development in Crewe. It is a much bigger place than Sandbach and it is
a higher order settlement. Nevertheless, policies directing development to
Crewe do not automatically preclude development in Sandbach or anywhere
else.
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47.

48.

49.

Policies in the emerging Core Strategy strongly favour development in
Crewe, but they should be given very limited weight. The Core Strategy is
at the earliest stage of preparation and is the subject of significant objection.
In any case, granting permission for 280 dwellings on the appeal site could
not possibly prejudice the outcome of the Core Strategy; 280 dwellings
would be a tiny percentage of the overall requirement for the plan period.
The Council’s Crewe-centric ambitions would not have to be scrapped if this
appeal were allowed.

The Council’s IPP is neither a Development Plan Document nor a
Supplementary Planning Document. It was adopted at a time when Members
were being advised that there were 4.58 years’ supply of housing land.
However, shortly afterwards, the Council conceded that in fact it had only
3.25 years. It cannot be afforded more than the slightest weight, and it
should not be a determinative factor in this appeal.

It therefore follows that there are no policies which can be %ded any
significant weight that direct development to Crewe or a e else at the
expense of development in other sustainable Iocation& s the appeal

site. \@

The Government’s Localism agenda

50.

The release of the appeal site may not b ular with those in Sandbach
who have made representations. But prop housing sites in Crewe might
be just as unpopular with those whayli ear to them. Localism may mean
greater involvement of local people that does not mean that one can
pretend that objections to one sit ot be mirrored elsewhere. The role
of the planning system is to m@ imformed decision based on the land-
use merits of each proposal t on a popularity contest between
unknown competing sites

Conclusion O

51.

52.

It is accepted th use of the site’s position outside Sandbach’s
settlement bouRdary, the appeal proposal is contrary to LP policies PS8 and
H6. Howave@ dbach’s settlement boundary and the LP are outdated.

In th t's view, there is overall compliance with the more up-to-date
RSS poligies of the Development Plan. Even if the Secretary of State were
not to share that view, there are powerful material considerations that
warrant the release of the appeal site; not least the serious shortfall of
housing land. The proposed development would be a form of sustainable
development encouraged by the Government, and for which there is a
presumption in favour. For these reasons the appeal should be allowed.
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THIRD PARTY VERBAL REPRESENTATIONS MADE TO THE INQUIRY

53.

54.

55.

56.

57.

58.

Cllor Gillian Merry, a Ward Councillor for Sandbach, described how the
open countryside of the appeal site is valued as a green barrier between
Sandbach and Elworth. The proposed development would spoil this. It
could be harmful to wildlife, and it could also increase the risk of flooding.
For the sake of future generations the site should be kept as open
countryside. It is good agricultural land, which produces crops that are
harvested, sold and used locally. The residents of the proposed houses
would overload the town’s infrastructure. Because of the shortage of jobs in
Sandbach, residents would have to commute elsewhere. The proposed
development would be contrary to polices H6 and PS8 of the Local Plan. For
these reasons, the appeal should be dismissed.

Cllor Barry Moran spoke against the appeal proposal. He is a Borough
Councillor for Cheshire East, Chairman of Cheshire East Pla%g Committee
P

and a member of Sandbach Parish Council. In his view, osed
development in open countryside, contrary to LP polidi sJneither needed
nor wanted. It would be a life-changing developme ose who live
nearby. The additional traffic is a particular con . cisions on the
release of housing land should wait until site a@ ions have been

established as part of the new Developmept P ramework.

Brian Roberts spoke on his own behalf as cal resident, and also on
behalf of an organisation called Frie Abbey Fields which actively
opposes the proposed developmen Qpeople know that increased traffic
would be a very significant factor. ing peak hours, there is serious
congestion in Middlewich Road,arne 3 s junction with Abbey Road. The

problem would get worse if ellings were built on the appeal site.
Schools and other infrastr, would not be able to cope with the
additional residents. T is a significant geological fault under the site,
believed to be the res rine subsidence. It would be an unnecessary

risk to build hous it. If the site is developed, the remaining fields to
the south, be pe appeal site and the football pitches would have little
agricultural u%instead, they could have development potential for a
further 20Q Rouses. This is worrying.

\

Sand lost major employers such as Foden, ERF and Albion
Chemicals. The town needs additional employment, not just additional
housing. Sandbach residents would prefer to see derelict industrial land
being redeveloped instead of greenfield sites.

The appeal proposal is opposed by the majority of Sandbach residents. If the
Council’s refusal of planning permission is reversed by the Secretary of
State, the people of Sandbach would lose faith in their Council and the
planning system. It would make localism look like a meaningless and
cynical concept. (Mr Roberts’ speaking notes can be found at Doc 10)

David Boar, a resident of Sandbach and an objector at the earlier
Richborough Estates Inquiry, expressed his hope that both appeals would be
dismissed by the Secretary of State. In his view, the appeals have arisen
because opportunistic developers are exploiting the Council’s temporary
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59.

60.

vulnerability arising from the shortfall of housing land. It is not imperative
that every housing proposal should be granted permission. It is still
appropriate to dismiss them when, as in this case, the claimed gains are
outweighed by the harm caused to the wider community and when the
development would undermine the achievement of strategic regional and
local plans.

The Richborough Estates appeal and this appeal are similar in scale and
scope, and sited very close to each other. It therefore follows that both
must be allowed or both dismissed. If both are allowed, there would be
about 550 new dwellings, representing 50% of the annual housing needs for
the whole of Cheshire East. The population of Sandbach would be increased
by about 15%. No employment is proposed, and so large dormitory estates
would be created with widespread commuting throughout Cheshire East and
further afield. This would be unsustainable. Furthermore, if the appeals
were allowed, it would significantly undermine the Council’s intention to
maximise the use of brownfield land and to direct new emp ent and
housing to the principal townships of Crewe and Maccle

Productive farmland should be released for housingealaas a last resort. It
is a finite resource. The weight of objection to t es is considerable.
There have been no expressions of support. (A=eopy of Mr Boar’s speaking

notes, in the form of a letter to Rt Hon Erk@ MP, can be found at Doc
12)

THIRD PARTY WRITTEN REPRESENT@S

61.

62.

At the application stage, no letters @ pport were received, but there were
about 710 letters of objection @ .r-’ | residents. The matters raised were
largely the same as those t e raised by third parties who wrote letters
at the appeal stage. lb

At the appeal stage, 4 @
be found in the reg “v

ters of objection were submitted. The letters can
on the appeal file. Matters raised include:

o it Wou@vrong to lose agricultural land and the wildlife that it
ek

ield sites should be developed before greenfield sites are
leased

e schools and medical facilities in Sandbach are at maximum capacity
already

o the appellant’s Transport Assessment is unrealistic - the roads would
become even more congested

e the site is part of a green “lung” that separates Elworth and
Sandbach

o if developed, Elworth and Sandbach would merge and lose their
individuality
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63.

64.

65.

¢ those whose homes adjoin the appeal site would suffer a loss of
residential amenity

e the residents of the new homes would have to commute out of
Sandbach because employment opportunities in the town are limited

e Sandbach is turning into a dormitory town and does not need any
more housing

¢ the development does not accord with current planning policy
e the government is keen to promote “localism” in making planning
decisions, and the vast majority of local residents do not want this

development.

A letter from Fiona Bruce MP states that the proposed development “had

generated one of the greatest volume of objections which | grave received
regarding any matter since my election as the local Mem arliament”.

She lists the reasons for her objection, largely in line i se described
above, and then finishes with her final point “Finally Is is in my view
the most important point — residents do not wang _thi velopment. If we
are being truly genuine about our belief in localj thén their views should,

above all, be respected.”

A letter from Richard Lee BA(Hons) MR f Richard Lee Project
Planning was submitted on behalf o and' D F Holdcroft, landowners of 2
sites on the south western edge of %ch that are being promoted for
development through the LDF progq @ he piecemeal approval of large-
scale developments such as the alfproposal is not the way forward. The
development of the appeal site Wwollld be a clear departure from the
Development Plan. It wo uIt in the loss of an important area of open
countryside which acts een gap between Sandbach and Elworth, and
it would prejudice the @ consideration of alternative sites by local
stakeholders in t iIng LDF. There are other, more sustainable and
smaller sites i ch that are available and deliverable. They are closer
to the town ce ave less strategic significance, and could be developed
quickly thﬁ)l nificantly undermining the LDF process. At the present
time, itsigyt sites that should be developed, not large-scale

devel such as that which is currently being proposed by the

appella

During the Inquiry, a letter was submitted by David Bridgwood who
represents clients promoting 2 housing sites in Sandbach. His clients are
greatly concerned about the possibility of the appeal site being brought
forward preferentially over more sustainable sites, such as theirs, that are
undergoing full consultation through the LDF process. The appellant is
seeking to circumvent the formal LDF process with a proposal that may well
not represent the most sustainable development option. It has not been
properly assessed through the plan process. Better sites could be
overlooked. It would be inappropriate for an inferior appeal site to be
brought forward at the expense of better sites, simply as a result of timing.
(Doc 11).
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PLANNING CONDITIONS

66.

67.

68.

69.

70.

The Council and the appellant prepared a list of suggested planning
conditions (Doc 9), and these were discussed at the Inquiry. It was agreed
that, in view of the fact that the application has been made in outline with all
matters of detail reserved for later determination, many of the suggested
conditions could safely be deleted because they could be imposed when and
if approval was granted for the reserved matters (paragraph 45 of Circular
11/95 refers). The deleted conditions relate to ground levels, external
lighting, facilities for refuse disposal and landscaping.

After further discussion, it was also agreed that some of the other suggested
conditions could be deleted because they do not pass Circular 11/95’s test of
necessity. They include the conditions about ground contamination (the
appellant’s Site Investigation (CD1.13) concluded that the g f potential
contamination was low); and the condition about protecti s along
Abbey Road (it was agreed that they would not be th& d).

has become much
utline planning

In the light of the above, the list of suggested c
shorter. In addition to the standard conditions
permission, there is one to ensure that thegtle ment is along the lines of
the illustrative Development Framework , terplan and Design and
Access Statement. There is also a conditio out the phasing of the
development. The route of a Roma crosses the site (Archaeology
Report, CD 1.18) and an early sche f Tnvestigation is therefore required.
In order to give advance warnin ential developers, and to ensure a
high quality development, the ditions about surface water

drainage, ecology, renewab y, a Construction Method Statement,
working hours, and a Tra . The provision of affordable housing is
addressed in the Unila Undertaking but, for the avoidance of doubt,
there is a condition re g a scheme to be submitted. To ensure a wide

range of house-t inCluding low-cost market housing, there is also a
condition requiri o of the market dwellings to have no more than 2
bedrooms. 'J%

e
The co i escribed above are set out in Annex 1 of this Report. In the

inter arity and brevity | have edited some of the suggested wording.
I consi that they pass the 6 tests for conditions in Circular 11/95.

If the Secretary of State were to decide to grant outline planning permission,
I recommend that they be imposed.

THE APPELLANT’S UNILATERAL UNDERTAKING

71.

A Unilateral Undertaking (UU) signed by the appellant and various
landowners was submitted during the Inquiry (Doc 6). The Undertaking
relates to affordable housing, residential open space, children’s play areas
and the community park. It also undertakes to make financial contributions
for highway works, education, the Wheelock Rail Trail, the Travel Plan and a
tree to replace the one in the front garden of No 172 Middlewich Road which
would have to be felled in order to construct the vehicular access to the site.
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72.

73.

74.

75.

76.

77.

78.

79.

The appellant has usefully set out (in Doc 8) a summary of the various
undertakings and a justification for each one including, where necessary, the
way in which the financial contributions have been calculated.

There are 2 matters in the UU which cause the Council some concerns.
These are described in a paper submitted by the Council (Doc 7). They
relate to education contributions and affordable housing. Both matters were
discussed at the Inquiry. | will consider each of them in turn:

Education contributions. The relevant paragraphs in the UU are 6.1 - 6.4
of Schedule 2. They set out the triggers for the payment of the 4
instalments of the total contribution of £513,773.11. Payments would be of
equal amounts, and would be paid in advance. The first instalment of 25%
would be paid before the first occupation of the first dwelling, the second
25% before the occupation of the 71st dwelling, the third 25% before the
occupation of the 141st dwelling and the final 25% before the occupation of
the 211th dwelling.

The Council would prefer a single up-front payment @he money
because it is cheaper and less disruptive if the nece O&xtensions to
nearby primary schools are undertaken as a sin @opment instead of
smaller separate developments. K

I do not share the Council’s view. Firstly¢ ngider it unreasonable to
expect the first developer on the site to pawipfexcess of half a million
pounds before a single dwelling is o ied. Secondly, it is highly likely
that, during the life of the develop the appeal site, other
developments yielding education_c
within the catchment areas of the
from all the developments cpuid

extensions to be funded m

pnthibutions would also be taking place

5 -1’ ary schools affected. Contributions
len be pooled, thereby allowing school
ely and efficient way.

Affordable housing. relevant paragraphs in the UU are 1.3 and 1.4 of

Schedule 2 whic mortgagees’ protection and responsibilities. In
the Council’s \j mortgage was taken out on the land and the
mortgagee h ke possession upon default of payment, the mortgagee
could sell¢he si 0 new owners or developers free from the affordable
housin ns. Furthermore, the reference to “Units” in paragraph 1.3
is am . It is not clear whether, as well as applying to a mortgagee of

the developer and/or a mortgagee of a Social Landlord (SL), it is also meant
to apply to mortgagees of any individual shared ownership dwellings. The
safeguards in paragraphs 1.3.1 (b) and (¢) (the mortgagee will use
reasonable endeavours for 3 months to sell the affordable housing sites to a
SL) offer little protection. Moreover, the clauses relating to the recycling of
any subsidy also offer little protection. There are too many uncertainties and
it would be possible for all 98 affordable houses to be lost if a developer’s
mortgagee repossessed.

In response, the appellant argued that there is only a remote chance of a
mortgagee taking possession of the site upon default of payment.

I consider that the Council’s concerns are valid. In accordance with
Development Plan policies (such as RSS policy L 5), affordable housing
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should remain affordable and available in perpetuity. As currently worded,
the UU offers no absolute certainty that this would be the case.

80. | have assessed the UU against the tests in Regulation 122 (2) of the
Community Infrastructure Levy Regulations 2010. In nearly all respects |
consider that the obligations in the UU are necessary, directly related to the
development and fairly and reasonably related in scale and kind to the
development. The one exception is the ambiguity and deficiency relating to
affordable housing which | have described above. Affordable housing is
essential to the acceptability of the proposed development. The wording of
the UU does not provide certainty about its availability and affordability in
perpetuity. To my mind, this is a serious shortcoming.

81. If the Secretary of State was minded to grant outline planning permission |
recommend that a “minded to approve” letter be issued with an invitation to
the appellant to amend the UU so that the retention of the affordable
housing in perpetuity can be assured.
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CONCLUSIONS

The numbers in square brackets [ ] refer to the paragraph numbers in the main
body of the Report.

MAIN CONSIDERATION

82.

I consider that the main consideration in this appeal is the implications of
the proposed residential development on the spatial vision for Cheshire East
and Sandbach.

THE PLANNING POLICY CONTEXT

83.

84.

85.

86.

87.

LP policies PS8 and H6 (CD7.1), both of which are Development Plan
policies, indicate that the proposed development should be refused because
the site is in open countryside where development is sever restricted. |
consider this to be fundamental to the planning policy CO@%){‘ this appeal

[14, 17].
Equally fundamental is the housing requirement fig%& the 3 former

boroughs that now form Cheshire East, set out im L 4 of the RSS
(CD5). In my view, the appellant and the Cgu right to use this as the
agreed starting point for their housing la p calculations. It is based
on robust and up-to-date data [13, 18].

RSS policies RDF 1, RDF 2 and MCR
strategies should favour the highe settlement of Crewe, not
Sandbach. To my mind, this is ial consideration, but not one that
should be given substantial@ ring in mind the Government’s

oint to the fact that plans and

proposed abolition of RSSs the progress of the Localism Bill [13, 46].

The emerging Core St (CD19) also favours development in Crewe, but
itis at an early s adoption unlikely before the end of 2013. For
that reason | cons hat its Crewe-centric policies should be given only
limited weight b

@wn admission, its Interim Planning Policy (CD15), which
rs

velopment in Crewe, does not usurp the Development Plan,
a¢€ it have the status of a Supplementary Planning Document. |
therefore®consider that it should attract very little weight. Indeed, I note
that the Council does not rely on the IPP to support its case in this appeal
[15, 31, 48].

The supply of housing land in Cheshire East

88.

Cheshire East does not have 5 years’ supply of housing land. Instead, it has
somewhere between 3.65 years (the Council’s figure) and 2.75 (the
appellant’s figure). The difference between 3.65 and 2.75 arises largely
from uncertainties about availability and deliverability. However, | share the
agreed view of the Council and the appellant that the difference is
immaterial and that the indisputable fact is that the Council cannot
demonstrate a 5 years’ supply of housing land in Cheshire East, and the
shortage is serious and significant [19, 36].
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89.

90.

It therefore follows that the provisions of paragraph 71 of PPS3 are triggered
[20, 39]. This makes it clear that the appeal should be favourably
considered having regard to the considerations in paragraph 69. Paragraph
69 lists 5 considerations to which decision-makers should have regard. In
my view, the first 4 would be met:

e although the proposal is in outline, there is no reason to doubt that
the housing would be anything other than high quality

e there would be a good mix of houses, including 35% affordable
homes and 25% low-cost market housing

e the site is suitable for housing, it is in a sustainable and accessible
location (walking and cycling isochrones and bus catchment areas
are shown in Figures 2, 3 and 4 of Doc F), and there are no technical
constraints to its development that could not be overcome [37].

¢ the illustrative Masterplan indicates that the lan be used
effectively and efficiently for a mixture of housi d open space,
including a 3.4ha community park.

It is the fifth and final consideration of PPS3’s p E h 69 that is critical to
this appeal. In a nutshell, it states that the rc% development should,
amongst other things, reflect the spatial {si the area, and should not
undermine the wider policy objectives for ng. | set out my views on

this aspect of the appeal in the next@agraphs.
The spatial vision for Cheshire East andbach

91.

92.

93.

In view of the forthcoming a iQlY of the RSS, together with the fact that
the Core Strategy is at a v, rly stage and the IPP can be afforded only
very limited weight, the vision for Cheshire East currently lacks
clarity and longevity.

The emerging Cq tegy appears to take its lead from the RSS and

favour Crewe -scale housing developments. But there can be no
n finally adopted in 2013, this would still be the case. The
an early stage, and things could change [64, 65]. | do not

llant’s argument that, whatever happens, 280 dwellings could

280 dwellings may be only a small percentage of the overall housing
requirement but, if the appeal were allowed, it would send the wrong
message to other developers who might also be tempted to “jump the gun”.

Therefore, so far as the fifth and final consideration of PPS3’s paragraph 69
is concerned, it is not possible to say with any certainty that the appeal
proposal would reflect the spatial vision for the area. Moreover, at the
current time, it is impossible to say whether or not the development of the
site would undermine the wider policy objectives for housing. With this in
mind, | consider that the encouragement in PPS3’s paragraph 71, to favour
housing proposals in areas where there is no 5-year supply of deliverable
sites, should be tempered accordingly [39].
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Would the development of the greenfield appeal site discourage
development of PDL sites elsewhere?

94.

95.

This is a matter over which there can be no certainty. The evidence
suggests that it is the current economic climate rather than any specific
problem with the PDL sites themselves which has inhibited their
redevelopment. Three PDL sites in Sandbach have planning permission for
housing, subject to S106 agreements. When the economic climate
improves, it is reasonable to suppose that house-building would start at the
Fodens factory site, Rookery Bridge and the Albion chemical works, yielding
723 dwellings in total. This is a substantial number, bearing in mind that the
housing requirement for the whole of Cheshire East is 1,150 dwellings a year
[27, 43].

If 280 houses were to be built on the greenfield land of the appeal site,
there is a possibility that prospective developers of the PDL sites might
consider that Sandbach’s modest housing market could not@ediately
absorb a further influx of houses. The development of P, [ could
therefore be delayed, denying Sandbach the associat@nerative and
sustainability benefits that flow from the re-use of nd. However, it
has to be said that there is no clear evidence to iate this supposition

[28, 56]. 6

Other relevant appeals

96.

97.

The Secretary of State’s recent deC| Doc 18) to dismiss the Wesham

appeal post-dated the Government Paper Local Growth: realising
every place’s potential (CD21). S|tes are the same, but there is
enough commonality between% stances surrounding the Wesham
site and those surrounding al site to make the Wesham decision a
material consideration in ermlnatlon of this appeal. Paragraph 20 of
the Secretary of State’ |S|on relating to the uncertainties surrounding
housing distribution in absence of a statutory planning context, has
particular resona this appeal [26, 40, 41].

The Richboro EStates appeal is also a material consideration. There is no
reason why the $&cretary of State should come to the same decision on both
appeal ell-established principle that each proposal should be

consi its own merits. Nevertheless, the cumulative effect of

simultaneously granting outline planning permission for 549 dwellings (280
on the appeal site and 269 on the Richborough Estate’s site) on 2 greenfield
sites outside the settlement boundary of Sandbach prior to the completion of
the LDF process would, in my view, have significant and possibly serious
repercussions on the plan-led delivery of housing [6, 25, 42, 58, 59].

Affordable housing

98.

If the proposed development were to go ahead, 35% of the houses would be
affordable homes. This is 5% more than the 30% sought by the Council in
its Interim Planning Statement on Affordable Housing (CD14). The 98
affordable homes would give a considerable boost to the net shortfall of
1,243 affordable homes each year in Cheshire East. For that reason, |
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consider that the provision of 98 affordable homes is a material
consideration to which substantial weight should be given [29, 44].

Agricultural land quality

99. Paragraph 28 of PPS7 establishes that, when considering development
proposals, the presence of Best and Most Versatile (BMV) agricultural land
should be taken into account alongside other sustainability considerations.

In this particular case, 96% of the appeal site is BMV land. | accept that
some of the other SHLAA sites around Sandbach are likely to have an
equally high proportion of BMV land, and that land around Crewe is generally
of lower agricultural quality. However, this does not mean that the high
agricultural land quality of the appeal site should be disregarded and, in my
view, it is a material consideration which weighs against the appeal proposal
[30, 45, 53, 60].

The importance of maintaining a green gap between Sand@‘. and

Elworth

100. The presence of open fields between Elworth and S @s highly valued
by local people [53]. Clear views are difficult to om public vantage
points. The fields can be glimpsed between the in Middlewich Road,
Abbey Road and Park Lane, but the best vij from rear gardens [10].
Public footpaths do not cross the appeal the fields do not have any
special landscape designation. The propos .4ha community park would

ensure that a large swathe of land remain open and, unlike at
present, the park would allow publi eSs and enjoyment. | have
therefore reached the view that of part of the green gap between
Elworth and Sandbach would r@ f be sufficiently harmful to make the

appeal proposal unacceptab@

Wildlife, trees, flooding, s idence and archaeology

101. | am satisfied th%d atters have already been resolved, or can be

resolved at the r, matters stage or by the imposition of conditions
[53, 68]. i@
. f‘ﬂc’
n

Traffic ge
102. Local rgidents have little faith in the appellant’s Transport Assessment

(CD1.9a). | do not dispute their claim that at peak hours the roads and
junctions in the vicinity of the site become congested and drivers are
inconvenienced. The additional traffic generated by the proposed houses
would undoubtedly add to the congestion. But congestion in itself is not
necessarily a bad thing; it can encourage people to use forms of transport
other than the private car or to make other travel arrangements. | also note
that the Council’s Strategic Highways Manager did not recommend refusal of
the planning application (CD3.14), although he felt that the Transport
Assessment had some shortcomings.

103. Therefore, in the absence of any evidence to the contrary, | have reached
the view that the additional traffic that would be generated by the
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development would not in itself be sufficiently harmful to make the appeal
proposal unacceptable [54, 55].

Albion Works

104. On 20 April 2011 the Council’s Strategic Planning Board decided to grant
permission for a mixed-use development at the former Albion Works (Docs
16 and 17). About 60% of the proposed 375 dwellings would be on
greenfield land that is far less accessible to Sandbach’s shops and services
than the appeal site. The appellant argued that this recent decision is
inconsistent with the decision on the appeal proposal. However, in my
opinion, the differences between the 2 sites make it inappropriate to draw
any meaningful conclusion about the consistency of the Council’s decision-
making.

THE PLANNING BALANCE

105. As with most other planning appeals, benefits have to b d against
harms.
The benefits to be weighed in favour of the nt’s proposal are:

e The Council has between 3.65 and .7% s’ supply of housing.
There is therefore a serious and ific shortage which the
proposed 280 dwellings would hel leviate.

e The provision of 98 affordab%es would help to alleviate the
serious and significant sh f affordable housing.

e The site is on the urb @g of Sandbach in a highly accessible
location, and woul @e ore have sustainability benefits.

e There is no evj

that the development of the appeal site would
opment of PDL sites elsewhere.

ent would support the Government’s Planning for

e Thed
Giov\Q’aj enda, albeit without any accompanying economic

e‘x ent or regenerative benefits [23, 38].
The Rar to be weighed against the proposal are:
¢ The development would “jump the gun” before the Core Strategy
had been adopted, thereby prejudicing the fairness and effectiveness

of the LDF process. Those who are promoting sites through the LDF
process would be unfairly disadvantaged [64, 65].

e The Core Strategy is at a very early stage and the proposed
development could prejudice the Council’s emerging spatial vision
for the area.

e Better and more sustainable sites could be overlooked.

e There would be a loss of 15.6ha of BMV agricultural land.
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106.

107.

108.

110.

e The principles of Localism would be undermined, and local people
would lose faith with the planning system. In the words of Fiona
Bruce, Member of Parliament for the Congleton Constituency (which
includes Sandbach) “If we are being truly genuine about our belief in
localism then their views (ie those of local people) should, above all,
be respected” [32, 50, 53 — 65].

On balance, | have reached the view that the harms outweigh the benefits
and the appeal should be dismissed. This is largely because the development
would be contrary to the Government’s Localism agenda and, furthermore, it
has the potential to prejudice the fairness and effectiveness of the LDF
process.

I am also of the view that, overall, the proposed development would be
contrary to the Development Plan. Non-conformity with LP policies PS8 and
H6 is a particular concern.

In reaching my recommendation | have taken into acco ther matters
raised, but none outweighs my conclusion that there e materially

harmful implications for the spatial vision for Cheshj and Sandbach if
the proposed residential development were to b@d outline planning
d

permission before the LDF process has been c

RECOMMENDATION @%
issed.

109.

I recommend that the appeal be dis%

However, if the Secretary of State o take a different view, |

recommend that a “minded to a letter be sent to the main parties

with a request that the obli@ n the UU be reconsidered in order to
hat' it

address the deficiencies r to affordable housing [71-81]. If the UU is
subsequently amended passes all the tests of Regulation 122 of

the CIL Regulations, al Secretary of State decides to grant outline
planning permissi ommend that the conditions listed in Annex 1
should be att e permission.

Ruth V MacKdnz

INSPECTOQ~
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ANNEX 1

PLANNING CONDITIONS

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

Details of the access, appearance, landscaping, layout, and scale,
(hereinafter called "the reserved matters") shall be submitted to and
approved in writing by the local planning authority before any development
begins and the development shall be carried out as approved.

Application for approval of the reserved matters shall be made to the local
planning authority not later than three years from the date of this
permission.

The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

The development hereby permitted shall follow the general parameters of
the illustrative Development Framework (Drwg No 433 02 Rev C), the
Masterplan (Drwg No 4333-P-03), and the Design a ss Statement.
No development shall take place until a program hasing for the
implementation of the whole development, inc public open space and
the provision of 35% affordable housing on%cﬂ hase, has been
submitted to and agreed in writing by e% lanning authority. The
phasing of the development shall be cakdance with the approved

programme.
No development shall take pla il a scheme of archaeological
investigation, including a pro e for its implementation, has been

investigation shall be imp in accordance with the approved

submitted to and approved j ing by the local planning authority. The
scheme. 6

No development shadlt place until a scheme for surface water drainage
has been submittm nd approved in writing by the local planning

authority. The sel shall be based on an assessment of the potential for
disposing ofe water by means of a sustainable drainage system.
e

Surface ainage of the site shall be in accordance with the approved
scheme
N ent shall take place until an ecological management plan has

mitted to and approved in writing by the local planning authority.
Th anagement plan shall be implemented as approved.

No development shall take place until a scheme has been submitted to and
approved in writing by the local planning authority showing how at least
10% of the predicted energy requirements of the development will be
secured from decentralised and renewable or low-carbon sources. The
scheme shall be implemented as approved and retained thereafter.

No development shall take place, including any works of demolition, until a
Construction Method Statement has been submitted to, and approved in
writing by, the local planning authority. The approved Statement shall be
adhered to throughout the construction period. The Statement shall provide
for:

e the parking of vehicles of site operatives and visitors
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¢ loading and unloading of plant and materials
e storage of plant and materials used in constructing the development

e the erection and maintenance of security hoarding including
decorative displays and facilities for public viewing, where
appropriate

e wheel washing facilities
e measures to control the emission of dust and dirt during construction

e a scheme for recycling/disposing of waste resulting from demolition
and construction works.

11) Construction hours, and associated deliveries to the site, shall be restricted
to 08.00 to 18.00hrs Monday to Friday and 09.00 to 14.00hrs on
Saturdays. There shall be no working on Sundays or Bank Holidays.

12) No development shall take place until a Travel Plan, including a timetable
for its implementation, has been submitted to and ap in writing by
the local planning authority. The Travel Plan sh@ emented as

approved from the date of the first occupation of t dwelling.

13) No development shall take place until a sch the provision of
affordable housing as part of the develop been submitted to and
approved in writing by the local plannj rity. The affordable housing
shall be provided in accordance with approved scheme and shall meet
the definition of affordable housing in X B of PPS3 or any future

guidance that replaces it. The sﬁe shall include:

i) the numbers, type, tenur location on the site of the affordable
housing provision to b which shall consist of not less than 35%
of housing units;

»

ii) the timing of the ion of the affordable housing and its phasing
in relation to thelo ancy of the market housing;

iii) the arrange or the transfer of the affordable housing to an
affordahbles@lsing provider or the management of the affordable
housing.i % Registered Social Landlord is involved;

iv) the arfe ments to ensure that such provision is affordable for both
wrs(ary

subsequent occupiers of the affordable housing; and
\Yj Nccupancy criteria to be used for determining the identity of
piers of the affordable housing and the means by which such
ccupancy criteria shall be enforced.

14) At least 25% of the market housing dwellings shall have no more than two
bedrooms.
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Martin Carter, of Counsel

He called:
Simon Mackay BSc MRICS

Richard House BA(Hons) MRTPI

FOR THE APPELLANT:

Paul Tucker QC

He called:
Martyn Twigg BA(Hons) MRTPI
Simon Helme BSc CMILT MIHT

Phil Rech BA BPhil LD CMLI

INTERESTED PERSONS:

Cllor Merry
Cllor Moran

Brian Roberts
David Boar

APPLICATION

AS)
&S

OGTMMmMQgOm>»

NON-APPLICATION PLANS

o)

Instructed by the Borough Solicitor
Cheshire East Council (CEC)

Partner, King Sturge LLP

Local Development Framework Manager, CEC

Instructed by Martyn Twigg

Project Director of Fox Lam@%operty
Ime Consulting

Senior@r, Faulks Perry Culley & Rech

As above

Director, As

dbach Ward Councillor
CEC Borough Councillor and Sandbach Parish
Councillor
Resident of Sandbach
Resident of Wheelock

Drwg%B-P—Ol Rev A Application boundary

Drwg 333-P-02 Rev C Development Framework

Drwg No 4333-P-03 Rev C lllustrative Masterplan

Drwg No 4333-P-04 Green Infrastructure

Drwg No 4333-P-05 Rev A Green Infrastructure — Community Park

Drwg No 4333-P-06 Green Infrastructure — The Avenue
Drwg No 4333-P-07 Green Infrastructure — Plan Area and Green Corridor

H Drwg No 4333-P-01 Rev B Application boundary with amended blue line
| Public Transport Accessibility, submitted by the appellant
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PROOFS OF EVIDENCE

For the Council

o0Ow>

Richard House’s summary, proof and appendices

Simon Mackay’s summary, proof and appendices

James Baggaley’s proof and appendices - not presented verbally
lan Dale’s proof and appendices - not presented verbally

For the appellant

E Martyn Twigg’s proof and appendices

F Simon Helme’s proof and appendices

G Phil Rech’s summary, proof and appendices

H George Venning’s proof - not presented verbally

I Malcolm Reeve’s proof - not presented verbally

J Kate Hollins’ proof and appendices - not presented verbally

DOCUMENTS HANDED INTO THE INQUIRY 6

1 The appellant’s opening submissions @

2 The Council’s opening submissions

3 Statement of Common Ground on planning and @ supply

4 Statement of Common Ground on Great Cres ts

5 Statement of Common Ground on highw S

6 The appellant’s Unilateral Undertaking

7 The Council’s concerns about the Unilateral'¥nhdertaking

8 The appellant’s justification for mat@ the Unilateral Undertaking, with
reference to the CIL Regulations cular 05/2005

9 List of suggested planning conditi

10 Speaking notes of Brian Robeé

11  Letter from David Bridgwo@ ociate Director of Wardell Armstrong

12 Speaking notes of David{$o

13 Aggregate figures for ubmitted by the Council

14 Housing land in for @ngleton Borough for Years 1 to 5, with and without
the appeal site, s ted by the Council

15 Information a ckshaw village, submitted by the appellant

16 Committee about planning application in respect of Albion Works,

¢ .
itted by the appellant

17 e outcome of the Albion Works planning application, submitted

18 Secretary of State’s decision of 23 March 2011 in respect of residential
development at Mowbreck Lane, Wesham, submitted by the Council

19 The Council’s closing submissions

20 The appellant’s closing submissions.

CORE DOCUMENTS

The planning application and supporting documents

CD1.1 Application Covering Letter, Application Form and Certificates
CD1.2 Location Plan (including Application Red Line)

CD1.3 Development Framework Plan

CD1.4 lllustrative Master Plan & Green Infrastructure

CD1.5 Planning Statement
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CD1.6 Report on Community Involvement
CD1.7 Draft S106 Agreement

CD1.8 Design & Access Statement
CD1.9a Transport Assessment

CD1.9b Travel Plan

CD1.10 Soil Resources, Agricultural Land Use Report
CD1.11 Ecological Assessment

CD1.12 Arboricultural Assessment

CD1.13 Phase 1 Site Investigation

CD1.14 Flood Risk Assessment

CD1.15 Landscape & Visual Assessment
CD1.16 Air Quality Assessment

CD1.17 Noise Assessment

CD1.18 Archaeology Report

CD1.19 Utilities Report

CD1.20 Renewable Energy Statement

Correspondence with Local Planning Authority 6

CDs 2.1A Decision notice

CDs 2.1 . . . . ..
0 2.48 Various emails and letters exchanged prior to ncil’s decision
Consultation Responses \

CD3.1 Natural England’s initial response

CD3.2 Natural England’s final response, hojdi ection removed

CD3.3 Cheshire Shared Services — Archae \Y/

CD3.4 Cheshire East Conservation initial res se

CD3.5 Cheshire East Conservation fi onse

CD3.6 Cheshire East Heritage and
CD3.7 Cheshire East Archives —
CD3.8 FPCR Ecology response rested Newts

CD3.9 Environment Agency formal comments

CD3.10 Environment Agen |sed formal comments
CD3.11 Sustrans

CD3.12 Cheshire Eas I Plannlng Vicky Soames
CD3.13 Cheshire Ea tial Planning - Steven Jones
CD3.14 Cheshlr a ighways

CD3.15 Cheshl Housmg

CD3.16 st Environmental Health

CD3.17 East Education

CD3.18 |te Utilities’ initial Response

CD3.19 United Utilities’ final response

CD3.20 Sandbach Town Council

CD3.21 Cheshire Brine Board

Committee Reports and Decision Notice

CDh4.1 Strategic Planning Board Agenda 17 November 2010
CD4.2 Strategic Planning Board Update 17 November 2010
CD4.3 Decision Notice 18th November 2010

Development Plan

CD5 RSS - September 2008

CDh6 Adopted Development Plan for Cheshire East, July 2010
CD7.1 Extracts of Adopted Congleton Borough Local Plan (January 2005)
CD7.2 Secretary of State Saving Direction (January 2008)
CD7.3 Schedule of Saved Policies

CD7.4 Schedule of Deleted Policies
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CD7.5 Extract of CBC Local Plan 1st Review Map (Sandbach) 2005

CcDs8 SPD No 4 - Sustainable Development (April 2005)

CDh9 SPD No 6 - Affordable Housing & Mixed Communities (April 2006)
CD1o0 SPD No 7 - Rural Development (July 2008)

CD11 SPD No 14 - Trees and Development (October 2006)

CDh12.1 SPG Public Open Space - October 2003
Other Council documents
CD12.2 Interim Policy Note - Open Space

CD13 CBC Housing Needs Survey (Final Report) 2004
CDh14 Interim Planning Statement on Affordable Housing (February 2011)
CD15 Interim Planning Policy on Release of Housing Land (February 2011)

CD16.1 Cheshire East Strategic Housing Market Assessment (2010)
CD16.2 Full Report of the above

CD17 LDF Background Report - Determining the Settlement Hierarchy
Strategic Housing Land Availability Assessment (2010)

CcDh18.1 Full Report

CD18.2 Extract of Appendix B - Sandbach Map 6
CD18.3 Map Extract for Sites 2614 — 2615

CD19 LDF Core Strategy - Issues & Options Paper (N% r 2010)
Annual Monitoring Reports

CD20.1 Congleton Borough Council AMR (2008)

CD20.2 Cheshire East AMR (December 2009)
CD20.3 Cheshire East AMR (2010) 6
Miscellaneous documents
CD21 Local Growth White Paper 2010
CD22 Crewe’s Strategic Framework nomic growth (2010-2030)
CD23 Local Development Scheme -2014)
CDh24 Ambition for all — sustaina munity strategy (2010-2025)
CD25 Corporate Plan (2010-2043

Unleashing the Potenm heshire and Warrington — Draft sub-
CD26 .

Regional Strategy @u 10)

%tember 2009 in relation to football pitches on

Committee Rep
CD27 land off Hir%ﬁ?oad, Sandbach

o
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Department for
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court challenge, or

making an application for Judicial review, you should consult a solicitor her advisor or
contact the Crown Office at the Royal Courts of Justice, Queens B ision, Strand,
London, WC2 2LL (0207 947 6000). \

The attached decision is final unless it is successfully challenged,i @ourts. The Secretary of
State cannot amend or interpret the decision. It may be redete y the Secretary of State
only if the decision is quashed by the Courts. Howevey, i{tNis redetermined, it does not
necessarily follow that the original decision will be revers

SECTION 1: PLANNING APPEALS AND CALLED:INSPLANNING APPLICATIONS;
The decision may be challenged by making an appliGatiomyto the High Court under Section 288 of
the Town and Country Planning Act 1990 (the TC

Challenges under Section 288 of the TCP 0

Decisions on called-in applications u Qtion 77 of the TCP Act (planning), appeals under
section 78 (planning) may be cha under this section.  Any person aggrieved by the
decision may question the validity 0 decision on the grounds that it is not within the powers of
the Act or that any of the relﬁequirements have not been complied with in relation to the
decision. An application lw ection must be made within six weeks from the date of the
decision.

.

SECTION 2: AW OSTS

There is no statut provision for challenging the decision on an application for an award of
costs. The procedure is to make an application for Judicial Review.

SECTION 3: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the appendix
to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of the date of the
decision. If you are such a person and you wish to view the documents you should get in touch
with the office at the address from which the decision was issued, as shown on the letterhead on
the decision letter, quoting the reference number and stating the day and time you wish to visit. At
least 3 days notice should be given, if possible.

https://www.gov.uk/government/organisations/department-for-communities-and-local-
government
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