The Planning
Inspectorate

Appeal Decision

Inquiry held on 25 May 2011
Site visit made on 25 May 2011

by Mr J P Sargent BA(Hons) MA MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 1 August 2011

Appeal Ref: APP/R0660/A/11/2145229
Elworth Hall Farm, Dean Close, Sandbach, Cheshire CW11 1YG

against a refusal to grant planning permission.

The appeal is made by Bell Developments Limited against the d
Council.

The application Ref 10/2006C, dated 25 May 2010, was re y notlce dated

The appeal is made under section 78 of the Town and Country PIannigg Act 1990

f Cheshire East

22 December 2010.
The development proposed is the demolition of the exi ﬁ' ildings and the
redevelopment of the site with 25 dwellings and c& orks.

Procedural matters

1. The application form states that 26 h are proposed, but the scheme
before me is only for 25. Furtherm hough it was also intended to
demolish the farmhouse that was sent at the time of my visit. I have
therefore amended the descript@; dingly.

Decision &n

2. The appeal is allowed a ning permission is granted for the demolition of
the existing buildi e redevelopment of the site with 25 dwellings and
associated works rth Hall Farm, Dean Close, Sandbach, Cheshire
CW11 1YGin a ce with the terms of the application, Ref 10/2006C,
dated 25 IVkay , subject to the conditions in the Conditions Schedule below.

Main Iss

3. The mainNgsues in this case are

a) whether housing on the site of the former farmhouse and its garden is
acceptable in principle and

b) the effect of the proposal on the character and appearance of the
countryside,

and, if any conflict with the development plan would occur in relation to the
above issues,

c) whether material considerations indicate that the proposal should be
determined otherwise than in accordance with the development plan.
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Reasons

4.

8.

Issue a) The principle of housing in%

The appeal site is on the edge of Sandbach, with open land to the north and
east and modern housing to the south and west.

On about half of the site there used to be a farmhouse and its garden. This
area is in the Settlement Zone Line (SZL) for Sandbach and was accessed off
Dean Close. The remainder of the site is outside the SZL in what is identified
as open countryside, and it was occupied by steel-framed and brick agricultural
buildings along with associated hardstandings. Access to that area was taken
from a short modern residential cul-de-sac called Wrenmere Close. The brick
agricultural buildings are the only structures now remaining on the land.

In February 2011 planning permission was granted to demolish the steel-
framed buildings and the farmhouse, erect 11 new dwellings and convert the
brick buildings to a further 7 units (the previous permission). The 11 dwellings
would be sited entirely within the SZL but, while 4 of them would be accessed
off Dean Close, the remainder would require an access road n outside the
SZL to Wrenmere Close. The dwellings in the former bric ings would also
use that cul-de-sac for access. I was told this permissi %not yet been
implemented though I noted the farmhouse had bee ished.

Eleven of the 25 houses now proposed would be i& | in siting, design and
layout to the 11 new dwellings approved under evious permission. The
remaining 14 houses would be built outsi following the demolition of
the existing brick buildings. Again 4 proper ould be accessed off Dean
Close and the remainder would be ap%che from Wrenmere Close.

urtilage of the former farmhouse

Under the definitions in Planning, POl tatement 3 Housing (PPS3) the garden

of the former farmhouse is n ously-developed land. However, PPS3 does
not restrict new developm ly to such land. The site is close to services
and facilities, and its impe ce as an open space is limited as it has no public

access and is substanti oncealed from public view. The Council has raised
no concerns about % ect of developing this portion of the site on the take-
up of previouslys ed land elsewhere. I am also mindful that what is now
proposed is id ['to the extant permission granted 6 months ago. Therefore
I consider thelprifciple of housing in the curtilage of the former farmhouse to
be acc Ienas it would not be contrary to PPS3 and I am not aware of any
conflic uld occur with local policy.

oD

Issue b) The effect on the character and appearance of the countryside

9.

10.

As the part of the proposal within the SZL is of a layout and design that has
already been permitted, I consider the impact of this element on the
surrounding countryside would not offer a basis to resist the scheme.

Turning to the portion that would lie outside the SZL, national policy in
Planning Policy Statement 4 Planning for Sustainable Economic Growth (PPS4)
says that the countryside should be protected for the sake of its intrinsic
character and beauty. Similarly Planning Policy Statement 7 Sustainable
Development in Rural Areas (PPS7) requires the quality and character of the
wider countryside to be protected. At a local level, Policies PS8 and H6 in the
Congleton Borough Local Plan identify the type of new development that will be
permitted in the open countryside, none of which comprise what is before me.
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11.

12.

13.

14.

In my opinion the 14 dwellings proposed outside the SZL would represent a
suburban encroachment into the open countryside that would detract harmfully
from its rural character.

While this site was previously occupied by a farm complex that has now been
removed and, in any event, I consider agricultural buildings, even if they have
an industrial appearance, are not necessarily unsuited to the countryside.
Moreover, while residential development in the existing buildings has been
accepted on this land, conversions are addressed under a different policy
regime and can be acceptable in the open countryside in certain circumstances.
To my mind that conversion would be more sympathetic to the surrounding
landscape than the scheme before me, as the overall amount of development
would not be as significant and I anticipate the original rural nature of the
buildings would still be apparent. Consequently, when compared to the
approved conversions this proposal would have a greater impact. Furthermore,
it was not demonstrated that the previous permission could not be
implemented, and so an alternative proposal is available for this land.

The site is at the edge of the open countryside and is wel d to the
settlement with housing on 2 sides. However those fac do not justify
new dwellings here as such an approach could be ap many sites and
would lead to the cumulative erosion of the countiysi ver time. While the
effect on the countryside would be relatively Jo there is nothing in
national or local policy that accepts housingfin a circumstance. The
northern boundary would be landscaped a mportant trees would be
retained, but these would not overcome_this cern, as an area of countryside
would still be lost and the new houses\Wwotld not be concealed.

It is accepted though that the de '@d density of the houses on the portion
outside the SZL adequately reflect f the dwellings approved inside the
SZL under the previous permyssi They also respect the general pattern of
housing on adjacent road

S
Accordingly, I conclude xle proposal would detract unacceptably from the

15.
character and app f the surrounding open countryside, in conflict with
Policies PS8 an e Local Plan and national policy in PPS4 and PPS7.
Issue c) Othe{ jal considerations

16.

17.

18.

Housin Npp/y

PPS3 states that where a local planning authority cannot demonstrate an up-
to-date 5 year supply of deliverable housing sites, housing applications should
be considered favourably. Such consideration should have regard to various
factors. One of these is the suitability of the site and another is whether the
proposal reflects the need for housing in, and the spatial vision for, the area.

The Council accepted that across the Borough there was not a demonstrable 5
year supply of deliverable sites for housing. While the parties differed on the
precise scale of the shortfall, it was accepted it was sufficiently great to be an
important consideration in the light of PPS3.

Although the Local Development Framework (LDF) would address this, its
preparation was at an early stage and it was not expected to be adopted until
2013/14. To provide a basis for determining proposals in the meantime, in
early 2011 the Council adopted Interim Planning Policy: Release of Housing
Land (IPP). This broadly said that, when a shortfall is identified, residential
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19.

20.

21.

22.

23.

24.

development will be allowed on greenfield sites around Crewe under certain
circumstances, as well as in mixed developments in town centres and
regeneration areas. It stipulated that any sites accepted under the IPP needed
to be developed within 5 years. The Council maintained that such an approach
reflected regional policy of focussing on Crewe and it also ensured the
consideration of the various options for the distribution of growth in the
emerging LDF was not prejudiced.

As part of its evidence base in the preparation of the LDF in November 2010
the Council adopted a Strategic Housing Land Availability Assessment (SHLAA).
The SHLAA identified the appeal site as suitable, available, achievable and
deliverable for housing within 1 to 5 years.

In the appeal submissions the Council accepted that this site was available for
development and the works could commence imminently. However, it
contended that, despite the shortfall in housing land, it was not a suitable site
under the terms of PPS3 for 2 reasons. The first was that it was contrary to
the IPP and associated policy with its focus of housing on Crﬁ The second
reason was that Sandbach is not an appropriate place for@ using due to
its relatively few facilities and the number of houses th already been
granted permission there. While it was acknowledge chools and basic
shops were nearby, the limited opportunities offe&r andbach means this
development would exacerbate outward flows t towns for jobs,
shopping and so on.

Responding to the Council’s case, firstly in a erview, I note this concern was
not, in itself, a specific reason for refasifig,the application. Rather, this matter
was raised by the Council in its decisi s why the adverse effect on the
countryside could not be put asid % light of the housing situation.

Furthermore, the approach a y the Council in this appeal is contrary to
that of the SHLAA. By identj this land as capable of accommodating 33
dwellings I consider the Sk as clearly envisaging development on the
portion outside the SZ t had not been the intention, it would have been
reasonable to exp e in the SHLAA to be smaller, and it would have
been requiring de ent at a much greater density than is found around.
Moreover, as it ot refer to an element of conversion it can be assumed it
envisaged all uses to be new-build. In my opinion the SHLAA therefore

saw the [ as being suitable for housing.

I apprecdi@te that the SHLAA does not identify the open countryside allocation
that applies to half of the site but rather says it is urban land in the SZL.
Furthermore, while it is correct for the SHLAA to define the site as a mix of
greenfield and brownfield land to my mind this does not reflect the fact that
about only 2% of its total area is previously-developed land. Despite these
points though the Council confirmed the SHLAA had been prepared under a
robust methodology and should be afforded significant weight. Based on the
evidence before me it appears to have been compiled in accordance with
nationally recognised good practice and has been accepted by the Council,
presumably after proper consideration and with due regard to the direction of
its policy. Consequently, I have no basis to put aside its overall findings that
this is a suitable site for housing.

Turning now to the detail of the Council’s arguments, the local plan does not
currently focus development on Crewe. That though is not surprising as, when
it was adopted, Crewe was not in the same local authority. There is an
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encouragement for development in Crewe in the North West of England Plan
Regional Spatial Strategy to 2021 (RSS) but that does not prohibit
development at centres that are lower in the settlement hierarchy. Moreover,
the various LDF options for the spatial distribution of growth do not exclude
housing away from Crewe - indeed in each case Crewe would take only about
37% of all growth. I appreciate that various other policy documents issued by
the Council support the promotion of Crewe. However, to my mind the way in
which the IPP exclusively focuses development on that town (with the
exception of town centre schemes and regeneration areas) does not reflect the
spatial vision in either the RSS or the emerging LDF. This means I can only
afford it limited weight. Moreover, the Council referred to 2 proposals on the
edge of Crewe that are intended to relieve much of the shortfall. One though
had not been received at the time of the Inquiry and, given their size and their
possible infrastructure issues, I had insufficient evidence to be confident these
schemes would be developed in time to address the shortfall in housing.

sustainable site close to public transport, schools, and sup ets. However,
assessing sustainability can go beyond such matters a relate to the
sustainability of the site in a wider context by affectin % he Council
termed a town’s ‘self-containment’. In this case t ox@a art from data about
employment little information was submitted to inth that services in the
town were inadequate for further growth. In eﬁi inevitable that a town of
this size will not be entirely self-containedgvith® regard to shopping, business
and so on, but that should not necessarily ngd’in the way of new
development. To my mind it has not %ho n that the inadequacy of

t

25. With regard to the principle of development round Sandbach@ is a relatively

facilities in Sandbach would be suffici render this proposal unsustainable
in this wider context.

26. The Council’s concerns have no@ ed housing to be permitted there over
the years or for it to be iden@ r some growth. The Council said the
amount of housing had alr xceeded the proportion given in Local Plan
Policy H2. However, it d elsewhere a departure from the development
plan must now oc e of the shortfall in housing land and the
Government Office ed that a borough-wide approach should be taken in
relation to the u ent for housing®. Any conflict with the figures in
Policy H2 igt e not decisive. It was also noted that much of the approved
develop d Sandbach was in outline form only and on previously-
develo . Consequently there is again uncertainty as to how much of

27. Accordingly, given the shortfall in available housing land and the advice in PPS3
I conclude that insufficient evidence has been submitted by the Council to
indicate that this would not be a suitable site for the 7 additional dwellings that
this scheme would provide over-and-above the 18 subject of the previous
permission.

Affordable housing

28. Eight units in this proposal (32% of the scheme) would be affordable housing,
comprising a mix of types. A Unilateral Undertaking was submitted to ensure
this and I have afforded significant weight to that document.

! Letter from Government Office for the North West to Stuart Penny of Cheshire County Council dated
27 October 2008.
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29.

30.

Under the previous permission, no affordable housing was to be provided
because of viability issues. However, in that respect the proposal was not
contrary to policy and, for the reasons stated above, it had greater regard to
the character and appearance of the countryside. In this case the affordable
housing is a benefit, albeit one that is in accordance with the Council’s normal
requirement. However, this accommodation does not fall under the
circumstances in Policy H14 of the Local Plan when affordable accommodation
can be accepted in the open countryside. Therefore, in itself, it cannot
outweigh the harm identified under Issue (b).

Effect on neighbouring living conditions

While a farmstead may not be the most compatible neighbouring use for
houses, this has nhow been removed and there was no evidence to show it
would return. Moreover, many farmsteads are close to housing, and so again
allowing the scheme on this basis could result in incremental harm to the
countryside. The weigh attached to this point is therefore nc%significant.

Conclusions on the main issues

31.

32.

I have reached the view that the proposal would har untryside in
conflict with the Local Plan. However, the Council di ave a demonstrable
5 year supply of deliverable sites for housing. Giv& , I have also concluded
that, on the evidence before me, it has not bee n that this would not be
a suitable site for new dwellings. In my opfni weight to be afforded to
this material consideration indicates that th osal should be determined
otherwise than in accordance with th elopment plan. For this reason, and
subject to the conditions below, the abkshould therefore be allowed.

precedent across the Borough, e part of my reasoning was the site

While the Council has expressed n that such findings could act as a
: :da
being identified as suitable i LAA.

Other matters

33.

34.

35.

36.

Having regard to t us permission the additional traffic associated with
this scheme woul e sufficient to affect highway safety on Wrenmere
Close or the oth&g roads in the area to any material degree.

The inter ?: istances proposed and the arrangement of the properties mean
the de t would not unreasonably affect the privacy, outlook or daylight
enjoyed the neighbouring residents. Again the traffic would not be great

enough to*harm the character of the surrounding roads. While there could well
be some disruption during the construction period, that does not justify
dismissing the appeal.

Matters such as contamination, drainage and the effects on wildlife could be
adequately addressed by conditions so as to safeguard the environment.

I have also taken into account the Draft National Planning Policy Framework,
but this document is still in draft form and subject to change and so I have
accorded its policies little weight. Notwithstanding that point, I see little in its
contents to lead me to a different decision.

Conditions

37.

In the interests of the character and appearance of the area the external
materials, the levels, the landscaping, the tree protection and the boundary
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38.

39.

40.

41.

treatments should be agreed, and where necessary retained. Lighting to public
areas should also be agreed for this reason, though to impose such controls on
lighting within individual curtilages would be unduly onerous.

Other than in the vicinity of existing planting to be retained, there is no need to
agree road construction. However, to protect highway safety the roads should
be provided to base course before any dwelling is occupied and should be
completed before the final house is occupied. On-site parking should also be
provided and retained.

A drainage scheme should be approved so as to protect the water environment
and suitable measures should be taken to safeguard the habitats of any wildlife
that may be present. Given the requirements of other legislation I am not
satisfied though that a condition concerning a detailed survey of nesting birds
is necessary if the work is to commence between March and August.
Contamination should also be addressed, though I see no reason for the
condition to require explicitly the submission of validation reports. Such
matters could be agreed as part of the overall contaminatioréeme and it is

for the Appellant to address contamination in any even@

The development should be carried out in accordanceswi e approved plans
for the avoidance of doubt and in the interests of@lanning. Moreover,

no elevational details of the detached garages included in the
submissions, and so they too should be re e\%condition.

Noise from construction times and piling arefcoyered by other legislation and so
such conditions would be unnecessari%his stance. There is adequate room

in the curtilages for refuse storage.
Conclusions Q

42.

Having taken into account thg=wi of local residents and other interested
parties in reaching this deci or the reasons given above the appeal should
be allowed.

J P Sargent

N
INSPECTOR  + 0

Q_\
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Conditions Schedule

1)

2)

3)

4)

5)

6)

7)

8)

The development hereby permitted shall begin not later than 3 years
from the date of this decision.

Unless otherwise modified under the conditions below, the development
hereby permitted shall be carried out in accordance with approved
drawings: R049/1.1, R049/100, R049/102, R049/106, R049/107,
R049/108 Palermo (Alt) Planning Drawing, R049/108 Newburgh Planning
Drawing, R049/109, R049/110, R049/111 and 840/01.

No development shall take place until elevational details of all the
detached garages on the submitted drawings have been submitted to and
approved in writing by the local planning authority. The development
shall then be undertaken in accordance with the approved details.

No development shall take place until samples of the materials to be used
in the construction of the external surfaces of the buildings hereby
permitted have been submitted to and approved in wri%by the local
planning authority. Development shall be carried o cordance with
the approved details.

No development shall take place until detail finished floor levels
for the buildings hereby permitted have b itted to and approved

in writing by the local planning authority. opment shall be carried
out in accordance with the approved%
No development shall take place until re has been submitted to and
approved in writing by the loca |ng authority a scheme of
landscaping, which shall inclu ils of all boundary treatments and a
programme of planting, s d turfing. It shall also include details
of the trees and hedges a%n o the site and trees and hedges on the
site that are to be retai ollectively referred to hereafter as the
retained planting) ar\d the retained planting is to be protected during
and after the cour evelopment. The details of tree and hedge
protection shalls @e the fencing and practices that are to be
employed, t’t-%s of any drainage runs, service runs or similar that are
u

to pass t e root protection zones of the retained planting, and
the me forming any areas of hardstanding within the root

pro c\l nes of the retained planting.

ing, seeding or turfing in the approved details of landscaping
shal, be carried out in accordance with the programme approved by the
local planning authority; and any trees or plants (including the retained
planting) which within a period of 5 years from the completion of the
landscaping scheme die, are removed or become seriously damaged or
diseased shall be replaced in the next planting season with others of
similar size and species, unless the local planning authority gives written
approval to any variation.

The measures and practices approved under Condition 6 to protect the
retained planting shall be in place before any equipment, machinery or
materials are brought on to the site for the purposes of the development,
and shall be maintained until all equipment, machinery and surplus
materials have been removed from the site. In any root protection zone
for the retained planting all services, drains and similar shall be laid
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9)

10)

11)

12)

13)

14)

15)

solely along the approved runs and any hardstandings shall be
constructed in the approved manner.

The boundary treatments around each property shall be provided in
accordance with the approved details before that property is first
occupied.

No development shall take place until details of the surfacing for the
access road and shared surfaces have been submitted to and approved in
writing by the local planning authority. No dwelling shall be occupied until
the access road and shared accesses have been laid out to base course
level in accordance with the approved drawings, and the 25™ dwelling
shall not be occupied until the access road and shared surfaces have
been surfaced in the approved manner.

No dwelling shall be occupied until the parking provision in its curtilage
shown on the approved drawings has been provided, and that provision
shall thereafter be retained.

No development shall take place until a drainage sc
together with a timetable for its implementation,
and approved in writing by the local planning a
development shall then be carried out in ac
drainage scheme and timetable. K

r the site,
en submitted to
, and the

with the approved

No development shall take place untilge f the means of
accommodating any breeding birds ang’rogsting bats have been
submitted to and approved in writing b e local planning authority.
Any of these features to be installednon houses shall be installed before

that house is first occupied a | thereafter be retained while any
features to be installed else ther than on houses shall be installed
prior to the first occupatio@ dwelling, and shall thereafter be
retained.

No development sha%l place until details of external lighting to the
access road and surfaces has been submitted to and approved in
writing by t pfanning authority, and any external lighting to the
access road ared surface shall be in accordance with the approved
details.

No dé& e@went shall take place until details have been submitted to and
a \&ln writing by the local planning authority of an investigation of

t re and extent of any contamination on the site, together with any
meadsures for its remediation and a timetable for such remediation to take
place. The development shall be undertaken in accordance with the
approved measures and the approved timetable.
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APPEARANCES
FOR THE LOCAL PLANNING AUTHORITY:
Mr M Carter Counsel instructed by the Solicitor for Cheshire
East Council
He called
Mr B Haywood Principal Planning Officer with the Local Planning
Authority
FOR THE APPELLANT:
Mr H Wolton QC Counsel instructed by JASP Planning Consultancy
He called
Mr S Pemberton Agent

DOCUMENTS SUBMITTED AT OR AFTER THE INQUIRY

1

A WN

11
12

13
14
15

16

9

Statement of Common Ground (dated April 2011 ang % by the parties on

25 May 2011) \

Submitted by the Local Planning Authority
Letter of notification of the appeal

Map showing the extent of greenfield lan rownfield land on the site
Table headed Years 1 to 5 Housing - former Congleton Borough by sub
area (without appeal site)

Table (untitled) listing sites subje anning applications and permissions
for housing in the Sandbach are

Policies MCR3 and MCR 4, t with extract map, from The North West of

England Plan Regional Sp
Extract from the glossa
Consultation Paper
Extract from Su

trategy to 2021
e Core Strategy Issues and Options

ry Planning Document Affordable Housing and Mixed

Communities
D&G Bus 581@ B3 Bus Services Sandbach Circulars
The Sandba@ (Vicarage Lane / Elworth Hall) Tree Preservation Order
1969

E-m heila Dillon to the Planning Inspectorate (dated 29 June 2011)
E-mail fgom Ben Haywood to the Planning Inspectorate (dated 4 July 2011)

Submitted by the Appellant

Summary Proof of Evidence for Mr Pemberton

Unsigned and undated Unilateral Undertaking

Signed and dated Unilateral Undertaking (dated 17 June 2011) together with
accompanying letter from Mr Pemberton to the Planning Inspectorate (dated
21 June 2011)

E-mail from Simon Pemberton to the Planning Inspectorate (dated 28 June
2011)

http://www.planning-inspectorate.gov.uk 10





