@3 The Planning Inspectorate

Appeal Decision

Inquiry held on 14 and 15 January 2014
Site visit made on 14 January 2014

by Clive Sproule BSc MSc MSc MRTPI MIEnvSc CEnv

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 13 February 2014

Appeal Ref: APP/A1720/A/13/2202206 %
Land to the south of Peters Road, Locks Heath, Hampshire @
|

e The appeal is made under section 78 of the Town and Country Pl t 1990
against a refusal to grant planning permission.

e The appeal is made by Taylor Wimpey (Southern Counties) Lt ovis Homes Ltd
against the decision of Fareham Borough Council. x

e The application Ref P/12/0717/FP, dated 9 July 2012, w, e d by notice dated 10
May 2013. %

e The development proposed is residential developfe o] ising the erection of 206
no. dwellings (including affordable housing), togeth&r wigh new vehicle and pedestrian
access, associated car parking, landscaping and ope ace.

Decision

% ssion is granted for the erection of
able housing), together with new vehicle and
parking, landscaping and open space at land
s Heath, Hampshire in accordance with the
2/0717/FP, dated 9 July 2012, subject to the

1. The appeal is allowed and planning
206 no. dwellings (including af
pedestrian access, associated
to the south of Peters Ro @.
terms of the application,Ref"P

conditions in the attBG hedule.
Application for c

2. At the Inqgui mication for costs was made by Taylor Wimpey (Southern
Counties) nd*Bovis Homes Ltd against Fareham Borough Council. This

applicati il be the subject of a separate Decision.

when"the scheme was determined by the local planning authority it was for 206
dwellings, and this is reflected above.

4. Two executed agreements under section 106 of the Town and Country Planning
Act 1990, between the owners of the appeal site and Hampshire County and
Fareham Borough Councils, have been provided.!

Main Issues

5. These reflect the Council’s reasons for refusal and are: (a) the effect of the
proposed development on the character and appearance of the locality; (b)

1 ID-7 and ID-8
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Appeal Decision APP/A1720/A/13/2202206

whether the proposed development would make adequate provision for
affordable housing; and (c), whether the proposed development would make
adequate provision for a travel plan, on-site open space and play facilities, and
access to adjoining sites and locations.

Reasons

Character and appearance

10.

11.

Planning policy and background

Fareham Borough Local Plan Review - adopted 2000 (LP) Policy H1 allocates
the appeal site for housing. This land and adjoining sites are the subject of a
Supplementary Planning Document entitled the Peters Road Development Brief
(SPD), which was adopted in November 2007. The stated purpos
is to provide detailed planning and design guidance on how the
could best be developed. It also notes the document to pres
the issues affecting the site; a corresponding set of develo
and an indication of how the site can be physically deve
Development Framework Plan was included within t
document notes this to give an idea of how the sit
relation to the principles set out within the SPD.>

summary of
jectives;
An Illustrative
ection 6.0 of
developed in

LP Policy DG4 is permissive of development retains any historic features
on the site, does not detract from the natural orm, retains features of
landscape or nature conservation valuge, pects views into and out of the site,
and takes proper account of any Iand%ination.

Fareham Borough Core Strategy — @ ed August 2011 (CS) Policy CS17
seeks all development, buildings ahd ,9 es to be of high quality design and be
safe and easily accessed by embers of the community. CS Policy CS21
indicates that the Council v@eguard and enhance existing open spaces and
establish networks of Gr: astructure.

Subsequently in Nov r 2008 planning permission was granted for 307
dwellings (ref: 5/0A), but this was not implemented. In April 2013
planning permissig l ef: P/12/0974/FP) was granted for land within the
allocated a 8en the appeal site and existing development on Chichester
Close, Bro ne'and Peters Road. Construction works were progressing on

this snte ) when the inquiry site visit took place.

6 of the National Planning Policy Framework (‘the Framework’) is
big ous that the Government attaches great importance to the design of
built environment. Good design is highlighted to be a key aspect of
sustainable development that is indivisible from good planning, and should
contribute positively to making places better for people. Paragraph 64 states
that permission should be refused for development of poor design that fails to
take the opportunities available for improving the character and quality of an
area and the way it functions.

Framework paragraph 59 encourages local authorities to consider the use of
design codes where this could help deliver high quality outcomes, while noting
that design policies should avoid unnecessary prescription. Section 8.0 of the

2 page 6 of the SPD
3 pages 62 and 63 of the SPD
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12.

13.

14.

15.

16.

17.

SPD includes the design code for the appeal site. It is noted to be based on
consideration of traditional and modern building patterns at local and regional
scale, and aims to provide development that is locally distinctive and
contextually appropriate.

Amongst the matters addressed by the design code are that buildings should:
be two, two and a half and three storeys in height; and, follow the slope of the
land to provide stepping in built form, while avoiding flat platforms created by
regrading the land.

The SPD identifies three character areas around the appeal site and these were
observed during the inquiry. They are: two storey estate development dating
from the late twentieth century with a mixture of dwelling types and sizes and
suburban character; a mixture of one and two storey dwellings pripeipally from
the mid to late twentieth century in the areas along and around P%Road
and Brook Lane; and, agricultural/commercial nursery land to h of the
appeal site. Also referred to are: the traditional townscap field 3.5km
to the southeast of the appeal site with its established p streets and
squares; and, Ingress Park, Dartford as an example@ best practice in

achieving a high standard of design.
@ appeal site is variable
o] suggest a particular

ial for traditional patterns
e of land.*

The SPD concludes that the immediate area
and without an easily identifiable character
urban design response. It also highlights the

of development to provide for a more efficient
Development within Site A %

Common themes in materials an along with a degree of physical
interconnectivity, would be eV| etweéen the development on Site A and the
appeal scheme. When com evelopment in Site A would include a two
and a half storey flat blo three storey elements, that would be in close
proximity to the propos storey Flat Block 3.°> These blocks would be
separated by an are space within Site A that would extend along this
interface between developments. The extent of the open space would
be hlghllghted cent areas of car parking, a landscaped strip, and a

street withi aI scheme.

The Dropg velopment

The \ enefits of the ‘perimeter block” approach to site layout are

6 @, inthe areas of secure private gardens and courtyard car parking that

woldld be provided, along with well defined streets and overlooking of public
openi¥space.

Development within the appeal scheme would concentrate height and massing
around the open space toward the centre of the site. Two storey dwellings
would be included in groups readily seen from areas immediately around the
appeal site. Two and a half and three storey dwellings would punctuate the
overall layout, and the larger flat blocks would be seen within the context of
terraces of taller dwellings within the development. The SPD anticipated that

4 Page 32 of the SPD
> Appendix JW10 of Mr Woolf’s proof of evidence
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18.

19.

20.

21.

22.

23.

occasional landmark buildings may be three and a half storeys, but no buildings
with that many floors have been included within the appeal scheme.®

Although it would be on the periphery of the development, the three storey
height of Flat Block 7 would terminate a view along one of the streets and its
simple form would not have the perceived overall massing of Flat Blocks 3, 4
and 8, which would be located around the central area of open space within the
appeal scheme. Flat Blocks 1, 2, 5, 6, and 9 are also dispersed within the
proposed layout, with Flat Block 9 positioned close to Flat Block 7. They would
be large three storey structures seen within the context of the variety of two,
two and a half, and three storey built forms. Even so and in common with Flat
Block 7, the overall form and positioning of the other dispersed blocks within
the street scene would result in an appropriate perceived massing within the

appeal scheme. %

Flat Blocks 3, 4 and 8 would be significant central elements of] eme and
would form part of that variety. The application’s Design cess
Statement identifies three character areas within the pro evelopment
and these flat blocks would be within Character Are @ip/e Open Space
& Stream Corridor. This is noted to be edged by ta& ngs that provide

passive surveillance over it, and this is what the p layout achieves.’

uildings’ on the access road.

Blocks 4 and 8 are also indicated to be ‘Gat
Flat Block 3 is one of the ‘Feature Buildings’ he development, along with
unit G36, which would be on the oppositg,side the street.® Views of the
central green within the scheme would\be fhamed, in part, by these flat blocks

and the three storey houses that w nd between them. Within this
layout, unit D11 would stand at t a terrace and at the entrance to a
differing character area. While th of unit D11 may not conspicuously
signify this transition, other of the design, including the street layout,
would do so.

While the Council con
thrust of the design
respecting the archi
of the open spa

i %’: e ‘tower’ feature on Flat Block 3 to be weak, the
@ fectively turn the corner in this location, while
eture of the development around it. Also, the narrowing
he forms, positions and alignments of Flat Blocks 4 and 8
ole as Gateway Buildings, while providing a degree of

would add

additional sure of the central area of open space. This layout would also
draw Qtt@ o the greater openness and LEAP/LAP play area to the east.

F cks, 3, 4 and 8 would provide focal points in views along roads and the
o) e within the development. Together with the three storey houses
betwegen them, these buildings would produce a strong core around the central
open space. Unit G36 would contribute to this and the termination of an
important street view within the development, without competing with the
nearby Flat Block 3. This scale of development is a clear intention of the SPD,

which anticipated landmark corner buildings to be three and a half storeys in
height, amongst a general building height of two and a half to three storeys.’

In considering the Urban Design Compendium the appellant companies have
highlighted that the resulting degree of enclosure around the central green

6 Page 81 of the SPD

7 Pages 28 and 29 of the Design and Access Statement
8 page 25 of the Design and Access Statement

° Page 68 of the SPD
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24,

25.

26.

27.

28.

29.

would provide a 1:4 height to width ratio, which is recognised as an
appropriate scale for such spaces. To the east, this sense of urban enclosure
would be replaced by the street, play area and landscaped openness between
the dwellings and Lockswood Road. Therefore, while the Council decision
questioned the form of development proposed, this central element has been
shown to be based on established urban design principles. In any event, the
scheme has to be considered as a whole.

Supported balconies within the designs of some of the flat blocks would provide
detailing that would break up their perceived bulk, while framing views and
adding opportunities for and an awareness of natural surveillance.

Flat Block 5

Flat Block 5 would principally be a two and a half storey structure@ing
roughly parallel to the property boundary with existing develo ntalong
Brook Lane. A two storey element of the building would p e@t toward
Brook Lane. Two one-bedroom flats would be present on & nd floor of
the block. These would have principal aspects through dormer'style windows
south eastwards away from Brook Lane. The scale, % y and subdivision
of the three storey fenestration in the frontage of 5 would terminate
views and define the corner in this part of thedde ent.

Evidence indicates the ridge height of Flat B 5 srould be 1.2m higher than
proposed two storey housing on the appeal sit nd 1m lower than two and a

half storey housing. At second floor ,and in addition to high level roof
light windows, the only dormer style window"looking toward Brook Lane would
be serving a lobby area at the entr the two second floor flats.

Proposed hip roof elements on@o would help to reduce the perceived
scale of the structure, as would presence of the flat roof two storey rear
lobby area, and the two @ ip roof element of the building. Nevertheless,
the building would be sut al in scale and in a previously undeveloped

' llings and gardens on Brook Lane the bulk of the
sed by the height of the eaves and the resulting

There are ingle storey dwellings along Brook Lane, including on the
section n toyFlat Block 5. However, there is also sufficient variety in building
types % to ensure that Flat Block 5 would not appear as a particularly

I onent of this suburban environment. Its architecture would
r parts of the development, and its positioning would be
athetic to both the flow and alignment of the proposed layout, and that
under construction on Site A.

Slope and cut and fill

There would be some cut and fill and levelling on the appeal site. Even so,
elevation details for plots including units C25 to C28 (drawing no. A-SH3010-
05-001 Rev P-03) and units C4 to C12 (drawing no. A-A300-05-001 Rev P-01),
indicate examples of where the stepping of house terraces would occur. This
would be in accordance with the SPD design code objective to avoid flat
regraded platforms. In addition, the stepping of these two terraces would
substantially reflect the nature of the topographic fall recorded by the SPD.*°

10 page 46 of the SPD
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30.

31.

32.

33.

34.

35.

It was suggested that terrace C4 to C12 would be unusual by the lack of the
stepping in an out of its front elevation. Indeed, many of the proposed
terraces, including C24 to C29, would provide an additional degree of variety
and interest in the street scene through the use of stepped elevations and
differing building designs. While this would be less so for terrace C4 to C12,
the inclusion of three gable features and a stepped roof form would provide a
degree of variety in the front elevation of the terrace. It would also provide a
logical context for the flush stepping of render beneath the associated step in
eaves height. Moreover, other terraces are shown to also have a degree of
consistency in their front elevations, including units B12 to B17 and F50 to F55.
Consequently, the suggested condition regarding modification to the front
elevation of terrace C4 to C12 is not considered to be necessary.

Sections within the Design and Access Statement show the relatiomShip
between terrace C4 to C12 and adjoining open space. While this térrace would
be a substantial built form, it would be seen within the context of the
architecture, the layout of built forms and openness aroundiit. \Lhese matters
would prevent its scale being unacceptably intrusive or g¥@cbearing to users of
footways and the open space.

Conclusion on character and appearance

The SPD is clear on the variable nature of the reSideftial development around
the appeal site and the potential for new develgpndent in this location to draw
on traditional patterns of development to,provide higher densities, while also
delivering significant areas of open spage. §he appeal scheme would achieve
both of these, without being detrimeatal™o local character.

The layout would respond to that%f'Siteé A. Users of the main area of open
space within Site A would have%an aecéss and vista through the narrowing
between Flat Block 3 and upit G36"to the area of open space between Flat
Blocks 3, 4, and 8; then @ghte the larger area with the LEAP/LAP play area and
the landscaping along _thessite access and Lockswood Road. This larger area of
open space and landscaping would maintain the route of the footpath through
the site and prevideyusers with additional recreational opportunities. Open
space within the"proposed development would have visual and physical links to
that within‘Site™A, and along with the retained trees and landscaped buffer
zones, would‘provide a network of features that would benefit users of the
open spaCe and’wildlife to meet the objectives of CS Policy CS21.

LP"Policy BG4 seeks development to respect views into and out of the site.
Alh6ugh*the appeal scheme would place substantial forms of built
development in locations where currently there is none, the separation
distances between these and existing residential land uses would be sufficient
to ensure that aspects would be those expected in a residential environment of
this type. Local character would not be harmed by the views created or
modified by the appeal scheme.

It would not be poor design. It is apparent that the appeal scheme, including
the three storey development within it and Flat Block 5, would create a distinct
new development in the locality with its own character and sense of place,
while respecting surrounding development. As such, it addresses the
objectives of the SPD for the future development of the appeal site and in
regard to matters concerning character and appearance, complies with LP

www.planningportal.gov.uk/planninginspectorate 6
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Policy DG4, and CS Policies CS17 and CS21. These policies are consistent with
the relevant parts of Framework that the appeal scheme also complies with.

Affordable housing

36. CS policy CS18 seeks developers of sites that can accommodate 15 or more
dwellings to provide 40% affordable units, and where development viability is
an issue, for proposals to be supported by a viability assessment.

37. Viability negotiations have occurred between the appellants and the local
planning authority regarding affordable housing and developer contributions in
relation to the appeal proposal. Viability appraisal work indicates the maximum
number of affordable homes that can be achieved through the appeal scheme
to be 10% of the dwellings in the development. The Statement of Common
Ground confirms that the mix and location of the affordable dwell%as been
agreed with the local planning authority. No evidence in this tively
challenges the robustness of the agreed position between @ parties in
relation to the viability of the appeal scheme. K

38. The planning obligation between the appellant comp ' er landowners

and the local planning authority would ensure that the'a
eet the Framework

legeco ic development, while

22 Affordable Rented Dwellings. In doing so, i
objectives of driving and supporting sustai
contributing to meeting the need for afforda

updating of economic viability

as been reached. This would
ions indicate that improved viability
rds and/or additional on-site

39. The executed agreement also addres
assessments once a future assessmen
determine if any changes in marke
would enable a financial contributi
provision of affordable homes.

40. CS policy CS18 has been rr@ough the provision of a financial assessment
that clearly demonstrateg aximum number of affordable dwellings that
can be achieved on t cal site at this time.

Provision for a travel
adjoining sites and Ia (

41. CS Policy C@nongst other things, directs development to locations with
sustaina ransport options. CS Policy CS5 indicates that the Borough

oy
Co ix rk with other bodies to promote, develop and/or safeguard a
[ a
p

-site open space and play facilities, access to
ns

and sustainable integrated transport system. The policy is
e of development that contributes toward and/or provides necessary
an propriate transport infrastructure including ‘reduce and manage’
measures, and traffic management measures. In addition, CS policy CS20 may
require development to make provision or contributions toward the impact of
development on infrastructure.

42. Regulation 122 of Statutory Instrument 2010 No0.948, The Community
Infrastructure Levy Regulations 2010 (CIL), indicates that a planning obligation
must be: necessary to make the development acceptable in planning terms;
directly related to the development and fairly and reasonably related in scale
and kind to the development. These matters reflect the tests of an obligation
within paragraph 204 of the Framework.

www.planningportal.gov.uk/planninginspectorate 7
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43.

44,

45.

The executed planning obligations referred to above are with the County
Council and Borough Council. They address matters in relation to: a Travel
Plan; and in addition to affordable housing which is dealt with above, on-site
open space, a play area, suspended contributions and economic viability, and a
section of footpath.

By addressing the provision of a Travel Plan and the section of footpath, and
within the context of the overall layout and nature of the development
proposed, the scheme adequately addresses access to adjoining sites and
locations.

In respect to the Travel Plan, it is clearly relevant the proposal, required by
local planning policy, and matters in relation to it have been considered

throughout the determination of the application. Likewise, the obligations in
relation to the provision of open space, the play area, the section%‘atpath,
and suspended contributions and economic viability are neces t eet the
objectives of adopted planning policy within the context o al scheme.

Evidence before the inquiry indicates these obligations t irly and
reasonably related in scale and kind to the developme sed.
Accordingly, the obligations meet the tests within F& paragraph 204,

and facilitate the meeting of CS Policies CS5, 1@ 20.

Other matters

46.

47.

48.

49,

Living conditions

CS policy CS17 requires new housing@re adequate external space,
privacy, sunlight and daylight. Iti %o Principle of the Framework that

planning should always seek to s jh quality design and a good standard
of amenity for all existing and futu gtipiers of land and buildings.

(0]

A number of dwellings on Lane would share a property boundary with
the appeal scheme. Due'tothe'previous uses of the appeal site and the
number of bungalowsgi is location, it is apparent that residents of these
dwellings have enjoye igh level of privacy when using rooms or garden
areas at the re Sif properties. Concerns have been raised regarding
looking and visual impact along this boundary. In
r area would be created along part of the boundary with

potential level
addition, a
dwelliggs ok Lane which could be a source of noise and disturbance.

e ¢ eme would place new buildings on land that has been open and
4@ eloped. Proposed windows in Flat Block 5 would be at a distance from
thefdwellings on Brook Lane and some would be at oblique angles to existing
develepment. The appellants highlight the distance between facing windows in
Flat Block 5 to windows of 146 Brook Lane would be in the region of 34m and
approximately 18m to the property boundary. Plans show the proposed first
floor windows to serve a kitchen area, bathroom and hallway. As a result of
this layout, the principal views from the northern first floor flat would remain
eastwards. ' At the southern end of Flat Block 5, proposed secondary
bedroom windows would have oblique views over a similar distance toward
no.144.

For 148 Brook Lane these figures would be 30m and 11m, with the 11m
measured perpendicular to the kitchen window of the first floor flat. These

11 As illustrated by Appendix 5 to Mr Rose’s Proof of Evidence
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existing dwellings are substantially further than the 22m sought by LP
Appendix 6 paragraph A6.2. Oblique views at considerably less than 11m could
be taken of the rear most section of the garden at no.148. However, it is a
longer garden than would be provided by these LP minimum figures and the
overlooking would be comparable to that from neighbouring two storey houses.

50. Given the type of development proposed, these separation distances are
sufficient to ensure that an acceptable level of overlooking would occur. Tree
planting is proposed between Flat Block 5 and the gardens of 144, 146 and 148
Brook Lane. If higher levels of privacy are sought, existing vegetation and
proposed landscaping could be reinforced with additional planting.

51. Plans show that the configuration of the roof light windows within the proposed
roof and layout of the building would significantly reduce the potential for
overlooking from these openings. It has not been shown that thelpetential
overlooking from these openings would be sufficient to be una€cCeptably
harmful to the living conditions of local residents. Conseqliently, suggested
conditions for obscure glazing of the openings in the reagselevation of Flat Block
5 would fail to meet test of necessity within Circular 11/95 =\ he Use of
Conditions in Planning Permissions.

52. However, the proposed layout has been showst to Wm€lude two other dwellings
where unacceptable levels of overlooking oféexisting*fieighbouring dwellings
could occur. In these instances the likely harm weuld result from additional
openings being created in unit numbers E39 and"B17. Harm could be caused
to the living conditions of neighbouringyresidents by the proximity and
directness of overlooking from new gpenings. If this appeal were to be
allowed, these matters would justify, theyxexceptional control of relevant
permitted development rights by cendition.

53. Given the form, massing and@ pesttion of Flat Block 5 and its proximity to the
rear boundary of no.148, gthere Wwould be a certain degree of visual impact
experienced in views frormthe rear part of the existing garden. However, the
greatest impact would only ‘be experienced in views to the side of the garden
and would not begse,Significant as to be harmful to the living conditions of
users of the garden.

54. The two and"a half storey main element of Flat Block 5 would be positioned
parallgl t@ the, property boundary with nos.144 and 146. It would be 18m from
the_property boundary and at an oblique angle to the rear elevations of the
dwellingsN The two storey hip roof part of the building is shown to place a
bfapk walt 8m from the property boundary with nos.144 and 146. However,
withip the context of the scale of the built forms and their layout within the
open areas in this location, the proposed development would not result in
occupiers of existing (or proposed) dwellings experiencing an unacceptably
harmful visual impact. Nor would existing land users in this setting suffer an
unacceptable loss of daylight or sunlight from the proposed layout.!?

55. The provision of amenity space and courtyard car parking along the property
boundary with dwellings on Brook Lane would have the potential to create
noise and disturbance. However, this is an existing residential area that
includes a development plan allocation for further development, where a
certain degree of noise and disturbance can be expected to occur. Given the

12 ps illustrated by Appendix 6 of Mr Rose’s Proof of Evidence
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nature of the amenity spaces and their use, the layout of the car parking and
the probable frequency of vehicle movements, it is not likely that the effects of
these activities would be unacceptably harmful to the living conditions of
residents and visitors to Brook Lane. Noise and disturbance could occur during
the construction period and if this appeal were to be allowed, it could be
addressed through the imposition of a condition regarding hours of working.

56. Reference has been made to the differences between the layout of the appeal
scheme and development shown on the SPD’s I/lustrative Development
Framework Plan. As noted above, the purpose of this part of the SPD was to
demonstrate a possible design solution, and the appeal proposal falls to be
considered on its own merits, within the context of the planning policies and
circumstances that pertain to it.*

57. Concerns have been raised in relation to water management and %ge.
u

These matters, and possible effects on infrastructure, have b bject of
detailed studies that accompanied the application. These i hat the
matters can be adequately addressed through the scope Ing conditions,

obligations and other mechanisms.

58. For the reasons above, and following consideratio presentations made,
it has not been shown that the appeal proposal w e likely to be
unacceptably harmful to the living condition§ ofglocalpeople. In this respect,
the proposed development complies with CS icyyCS17 and the Framework

Highway safety

59. Traffic and highway proposals asso ith the proposed development have
)

been considered by the Highway rity, which raised no objection to the
proposal, subject to the provis@n pahing obligations and the imposition of
certain planning conditions. #Gi he negotiations that have taken place,
evidence has not been pr. hat would cause me to conclude the proposal
would be likely to be har% 0 highway safety.

Protected Sites and ¢ @

2S
a4
60. The appeal sited to be in proximity to the Lee-on-the-Solent to Itchen
Estuary Si e€ial Scientific Interest (SSSI) and Lincegrove and Hackett’s
Marshes which forms part of the Solent and Southampton Water Special
Proteetion Ar SPA) and Ramsar sites, and the Solent Maritime Special Area
of Gens ion (SAC). Natural England’s consultation response on the
@ quested a condition regarding vegetation clearance during the bird
bregéding season, and noted that implementation of the proposals in accordance
with*the application would avoid impacts on the interest features of the these
designated sites.

61. Due to the nature of the development proposed, the opportunities that would
be provided for recreation both on the appeal site and that are available
elsewhere in the area (away from the SPA, SAC and SSSIs), it has been shown
that the appeal scheme would be unlikely, alone or in combination with other
plans and projects, to have a significant effect on the SPA/SAC. Nor would it
be likely to damage the special interest features of the SSSIs.

13 pages 62 and 63 of the SPD
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62.

63.

64.

65.

67.

68.

69.

LP Policy C18 is not permissive of development that would affect protected
species or their habitats. Protected species surveys have been carried out in
relation to the proposed development, and updated where evidence confirmed
this to be necessary to inform the conclusions drawn from them. A programme
of reptile translocation to an off-site receptor area has been carried out, along
with a ‘destructive’ search that causes habitat to be unattractive to re-
colonisation. Appeal documentation confirms that, subject to certain matters
being dealt with by planning condition, protected species would be unlikely to
be harmed by the proposed development and it complies with LP Policy C18.

Land ownership

Land ownership has been questioned in one part of the appeal site. This
decision is in regard to whether or not planning permission should given for
the development proposed. A person does not have to own a sit%ek
planning permission in relation to it.

The Planning Balance

The appeal scheme would contribute to economic gr
housing on a site allocated within the development
would provide both market and affordable ho
and transport links that would enable occupi
private car. Both informal and formal play s enity space and
landscaped areas would be provided within the"d€velopment. These matters
would be beneficial to the social, eco nd environmental dimensions of
the Framework and provide weight i ur’of the proposal. For the reasons
ions provide significant weight in

favour of the appeal scheme. :
All matters, including the s S ossible planning conditions, have been

taken into account. The scheme is found to comply with: LP Policies H1,
DG4 and C18; CS Policie S15, CS17, CS18, CS20 and CS21; and, the
relevant parts of the Fr ‘ ork These local planning policies have been
found to be consiste the Framework in relation to matters that are
relevant to this™ @ . Neither local planning policies, nor specific policies

alternatives to the

within the V indicate that development should be restricted in this
case. None of th&other matters raised have been found to outweigh the

benef'gs

heme and the identified policy compliance.

conditions have been considered against the guidance within Circular 11/95,
and within the context of the evidence, discussions and exchanges during the
inquiry.

For the avoidance of doubt and in the interests of proper planning, a condition
shall be imposed regarding the schedules of approved plans.

In the interests of providing a sustainable form of development, conditions
shall be imposed in regard to the removal of vegetation and sustainable
homes.

In the interests of the character and appearance of the locality, conditions shall
be imposed in relation to landscaping and trees.
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70.

71.

72.

73.

74.

75.

76.

77.

78.

In the interests of the character and appearance of the locality and to protect
local living conditions, conditions shall be imposed in relation to materials for
external surfaces, internal finished floor levels, boundary treatment and the
provision of external lighting. The suggested condition for external lighting
would not seek to control lighting beyond the development phase of the site,
and as a consequence residential occupation would, over time, produce a
degree of variety across the site. However, the condition is considered
necessary to enable the initially installed lighting to provide an appropriately
located response and contribution to the character of the development.

In the interests of the character and appearance of the locality, highway safety
and providing a sustainable form of development, conditions shall be imposed
regarding a Construction Method Statement, vehicle parking areas, car ports,
the access onto Lockswood Road, the pedestrian and cycle route @irough the
site, emergency access routes, and the provision of bin collection Points.

To protect local living conditions, conditions shall be imposed gl relation to the
hours of construction works, the burning of materials on the ‘appeal site, and to
control permitted development rights for the installation!of Windows in the
flank elevation and roof of unit numbers F39 and B 1%

To protect the historic environment a condition shall*be imposed regarding
archaeology.

In the interests of protecting the natural environment, and future users of the
appeal site and land elsewhere, conditiohs%shall be imposed to address
potential land contamination, drainage Systems, watercourse protection,
reinstatement and/or enhancement] and Culvert design.

In the interests of the natural envifenment a condition shall be imposed
regarding ecological mitigatiomgWesks and the removal of Japanese Knotweed.

A condition has been suggested ' requiring further survey work in regard to
protected species. However, paragraph 99 of Circular 06/2005 - Biodiversity
and Geological Conservation — Statutory Obligations and Their Impact Within
the Planning Systérmis*explicit that it is essential that the presence or
otherwise of protected species, and the extent to which they would be affected
by the propeged“devVelopment is established before planning permission is
granted. gt%has not been suggested that there would have been a reason for
refusal intkespect of this issue, nor does the evidence in this appeal indicate
that protected species would be likely to be harmed by the proposed
development. In this instance, there is a lack of evidence to demonstrate that
thetsuggested conditions are necessary, which is the first test of a condition
within Circular 11/95 and accordingly, they shall not be imposed.

A condition has been suggested to require the obscure glazing of first floor
windows in Flat Block 5 facing toward the gardens and rear elevations of
dwellings on Brook Lane. However, for the reasons above it has not been
shown that the condition would be necessary. The tests of a condition cannot
be met simply by a party’s willingness to accept a suggested condition.
Accordingly, this suggested condition shall not be imposed.

This also applies to the suggested condition in regard to the minimum height
for roof light windows in the west facing roof slope of Flat Block 5. If, as is
required by condition no.2, development is carried out in accordance with the
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approved plans, there should be little opportunity for overlooking from the
western facing roof light windows in Flat Block 5. It has not been shown that
the suggested condition is necessary.

79. A condition has also been suggested to control the insertion of new openings in
a number of flat block elevations. However, such a modification would require
planning permission. Therefore, it has not been shown that the suggested
condition would be necessary and it shall not be imposed.

Conclusion

80. For the reasons above, I conclude that the appeal should be allowed.

C Sproule

INSPECTOR \@
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SCHEDULE OF CONDITIONS

1)

2)

3)

4)

5)

6)

7)

The development hereby permitted shall begin not later than three years
from the date of this decision.

The development hereby permitted shall be carried out in accordance
with the approved plans listed in the schedules: Broadway Malyan
drawing register (Ref 26998, received on 23 April 2013), and the CSa
Environmental Planning drawing register (Ref 11A, dated 17 April 2013).

The dwellings hereby permitted shall achieve Level 3 of the Code for
Sustainable Homes. No dwelling shall be occupied until a final Code
Certificate has been issued for it certifying that Code Level 3 has been
achieved.

No development shall take place until details of the at@ to be used
in the construction of the external surfaces of the burm ereby
permitted have been submitted to and approved i% by the local

planning authority. Development shall be car accordance with
the approved details.

No development shall take place until e internal finished floor
levels of the dwellings hereby permit ion to the existing and

finished ground levels have been submi 0 and approved in writing by
the local planning authority. Dev ment shall be carried out in
accordance with the approved %

No development shall take pl: @ | a scheme of external lighting
(including any floodlightinghhasJdeen submitted to and approved in
writing by the local pIanrﬁt ority. Such details shall include the
location, height, type n and intensity of the illumination, the
hours at which the% within the approved scheme is to be operated,

and a phasing prog me for its installation. External lighting shall be
installed in accc with the approved details before the phase of
develop hich it relates is first occupied or brought into use.

No dev shall take place until there has been submitted to and

it relates is first occupied, and the boundary treatment shall be
ined thereafter.

o development shall take place until full details of hard landscape works
have been submitted to and approved in writing by the local planning
authority. Development shall be carried out in accordance with the
approved details.

No development shall take place until there has been submitted to and
approved in writing by the local planning authority a scheme of
landscaping, which shall include indications of all existing trees, shrubs
and hedgerows that are to be retained, together with the species,
planting sizes, planting distances, density, numbers, phasing details and
provisions for future maintenance of all new planting, including all areas
to be grass seeded and turfed, and planting within areas of the highway,
and an implementation programme. All planting, seeding or turfing
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comprised in the approved details of landscaping shall be implemented in
accordance with the approved implementation programme; and any trees
or plants which within a period of 5 years from the completion of the
development die, are removed or become seriously damaged or diseased
shall be replaced in the next planting season with others of similar size
and species, unless the local planning authority gives written approval to
any variation to address specific instances of plant failure.

10) The development hereby permitted shall be carried out in accordance
with the Ian Keen Limited Arboricultural Method Statement Ref:
JTK/AMS/6225 Rev E, dated 12 March 2013.

11) None of the dwellings hereby permitted shall be occupied until works for
the disposal of sewage have been provided on the site to serve the
development hereby permitted, in accordance with details t
submitted to and approved in writing by the local planni ity.

12) No development shall take place until a scheme for e water
drainage works has been submitted to and approved, i iting by the
local planning authority. The scheme shall be sustainable

r i

drainage principles and an assessment of the cal and hydro-

geological context of the development. Th ed details shall:
i. provide information about the design stor eriod and intensity, the
method employed to delay and co I surface water discharged

from the site and the measures take prevent pollution of the

receiving groundwater and suwface waters;

ii. include how the design o eme will enhance the biodiversity
value of the site;

iii. provide a timetable itshinfplementation; and
iv.provide a mana t and maintenance plan for the lifetime of the
development whicheshall include the arrangements for adoption by
ity or statutory undertaker and any other

any public
arrangem secure the operation of the scheme throughout its
lifeti

er drainage scheme shall be implemented in accordance
approved details.

13) velopment shall take place until a scheme for the reinstatement

né/or enhancement of the watercourses on the site, and for a buffer
of no less that 3 metres measured from the top of the bank on both
sides of the watercourse, has been submitted to and approved in writing

y the local planning authority. The scheme shall include:
i) Plans showing the extent and layout of the buffer zones

ii) Details of the intended enhancement works to the watercourses and
buffer zones

iii) Details demonstrating how the watercourses and buffer zones,
including details of any features or services within them, will be
protected during development and managed/maintained thereafter

iv) Details of any habitat enhancement and management

v) An implementation programme for the scheme
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14)

15)

16)

17)

18)

19)

Development shall be carried out in accordance with the approved
scheme.

No development shall take place until details of all culverts proposed on
the site have been submitted to and approved in writing by the local
planning authority. The details shall demonstrate that the culverts would
be adequately sized to accommodate maximum predicted flows.
Development shall be carried out in accordance with the approved culvert
details.

No development shall take place until details of bin collection points, for
properties where bins cannot be placed at the front of the property on
the highway, have been submitted to and approved in writing by the local
planning authority. The details shall include the siting, design, and the
materials to be used in their construction. None of the dwe hereby
permitted that require a bin collection point shall be occupi il the
approved bin collection point for that dwelling has b @ded in
accordance with the approved details, and the bin c& point shall be
retained thereafter.

No development shall take place until a schem& laying out
(including width and gradient), construction g and drainage of

the vehicular and pedestrian footways es, including onto
Lockwood Road (as shown in principle ing no. 2497/110-01 Rev
B), and the phasing of these works has submitted to and approved
in writing by the local planning au ity. Development shall be carried
out in accordance with the apprd%heme and the vehicular and
pedestrian accesses shall be retai thereafter.
No development shall take il a phasing scheme for the
pedestrian/cycle route wi €“Site, shown on drawing numbers
2497/110-01 Rev B a /110-02 Rev B has been submitted to and
approved in ertln& IocaI planning authority. No dwellings hereby
u

permitted shall be pied until the relevant section of the
pedestrian/cyc has been completed in accordance with the
approvedyp hasingss heme and the pedestrian/cycle route within the site
shall be re thereafter.

No development shall take place until details of the emergency access
90| cent to unit nos.: D22, A2 and A3; and A11-A13, have been
itted to and approved in writing by the local planning authority. The
etails shall include the timing of the delivery of the emergency access
ts and the measures to ensure that the access is only available for
use by emergency vehicles, pedestrians and cyclists. Development shall
be carried out in accordance with the approved details.

None the dwellings hereby permitted shall be first occupied until any car
parking (including garages) and bicycle storage area relating to them
have been laid out/constructed and made available in accordance with
the approved plans. These car parking spaces (including garages) and
bicycle storage areas shall be used solely for the benefit of the occupants
of the dwelling to which it relates. The car parking (including garages)
and bicycle storage areas shall be retained thereafter and kept available
for their respective purposes at all times.
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20)

21)

22)

23)

24)

25

The car ports hereby permitted shall be constructed in accordance with
the approved plans, and thereafter shall be retained as such without any
form of additional enclosure.

No development shall take place until a site investigation has been
carried out in accordance with a methodology which has previously been
submitted to and approved in writing by the local planning authority. The
results of the site investigation shall be made available to the local
planning authority before any development begins. If any contamination
is found during the site investigation, a report specifying the measures to
be taken to remediate the site, including the timing and phasing of the
remediation, to render it suitable for the development hereby permitted
shall be submitted to and approved in writing by the local planning
authority before any development begins. The site shall be ediated in
accordance with the approved details, including any measu t would
form part of the development, such as the provision of S or
membranes within buildings and other structures.

If, during the course of development, any conta i s found which
has not been identified in the site investigatio ditional measures
for the remediation of this source of contamjnati all be submitted to
and approved in writing by the local pl r‘%hority. The remediation
of the site shall incorporate the appr dditional measures.

No development shall take place until a amme of archaeological
work has been implemented in ac ance with a written scheme of
investigation which has been s itted to and approved in writing by the

local planning authority. ’

The development hereby péhn dishall be carried out in accordance
with the mitigation measUges detdiled in the Ecology Solutions documents
Updated Eco/ogica/A 2nt - June 2012, as superseded in part by

the Response to Coffist on Response — November 2012, and the
Consultation Re - September 2012.

No develop @II take place until a scheme, which shall include the
timescale; e removal of Japanese Knotweed from the site has been

submitted,t approved in writing by the local planning authority. The
Japan weed shall thereafter be removed in accordance with the

cheme.

opment shall take place until a Construction Method Statement
een submitted to, and approved in writing by, the local planning
authority. The approved Statement shall be adhered to throughout the
onstruction period. The Statement shall provide for:

i) the parking of vehicles of site operatives and visitors

ii) loading and unloading of plant and materials

iiil) storage of plant and materials used in constructing the development

iv) the erection and maintenance of security hoarding including
decorative displays and facilities for public viewing, where
appropriate

v) wheel washing facilities

vi) measures to control the emission of dust, dirt and light during
construction
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26)

27)

28)

29)

vii) a scheme for recycling/disposing of waste resulting from demolition
and construction works

Demolition or construction works shall not take place outside 08:00 hours
to 18:00 hours Mondays to Fridays and 08:00 hours to 13:00 hours on
Saturdays nor at any time on Sundays or Bank Holidays.

No materials obtained from clearance of the site or from the construction
works hereby permitted shall be burnt on the site.

Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any order revoking and
re-enacting that Order with or without modification), no windows/dormer
windows or other openings, other than those expressly authorised by this
permission, shall be constructed on the western elevation of g@nit number
F39, and the north eastern elevation of unit number B 17. 6

No vegetation removal shall be undertaken during t b@eeding
season (1st March to 31st August inclusive) unless & first
inspected by an ecologist. Where this inspection i that mitigation
measures are necessary, no vegetation remov e place until a
scheme for the removal of vegetation has be tted to and

approved in writing by the local planningfau y. Development shall
be carried out in accordance with any@ppsbv cheme for the removal

of vegetation.

AS
S
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Martin Edwards of Counsel Instructed by the combined legal service for
Southampton and Fareham Councils
He called
Stephen Jupp Planning consultant

BA(Hons) LLM MRTPI

FOR THE APPELLANT:

Peter Village — Queen’s Counsel Instructed by Mr Woolf of Woolf Bo@nning

He called

Neil Rose Broadway Malyan @
BA(Hons) DipArch RIBA \
Jeremy Woolf Woolf Bond Planning

MA DipTP MRTPI

INTERESTED PERSONS: 6

John Abel Local resident

Alison Milne Local resident

Andrea Florey Interes@y

DOCUMENTS

1 Fareham Local DeveIopment@ - Peters Road Development Brief -
Adopted November 2007

2 Statement by Mr Abel

3 Document/Drawing &Register 11A - CSa Environmental Planning - date
of issue 17/4/13 '

4 List of Essential orting Information in regard to planning appeal (LPA
Ref: P/12/071 or land south of Peters Road, Locks Heath - July 2013

5 A copy o agément under Section 106 of the Town and Country Planning
Act 199 eén the site owners and Fareham Borough Council

6 Common Ground between the appellant companies and

ough Council
7 | copy of an executed agreement, dated 14 January 2014, under
ction 106 of the Town and Country Planning Act 1990 between the site
0 rs and Fareham Borough Council

8 An original copy of an executed agreement, dated 13 January 2014, under
Section 106 of the Town and Country Planning Act 1990 between the site
owners and Hampshire County Council (HCC File Ref: PT33A/2115/AC Unique
No. 5889683)

9 A diagram showing ‘eye level’ projected from a dwelling on Brook Lane to the
ridge of proposed flat block 5, with a notional position of 2 storey house 11m
from boundary

10 Suggested conditions

11  Location Plan (drawing no. A-02-LP-000 Rev P-01) annotated WBP Mark Up -
indicating ownership for interpretation of the planning obligations

12 Natural England consultation response - dated 11 September 2012
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13  An application for costs by the appellants
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