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Dear Sir \@6

TOWN AND COUNTRY PLANNING ACT 1990 — SECT
APPEAL MADE BY ROBERT HITCHINS LIMITED
LAND OFF ASTON FIELDS LANE, ASHCHURCH? CESTERSHIRE

APPLICATION REF: 14/01245/0UT

1. | am directed by the Secretary of State to t consideration has been given to the
report of S R G Baird BA (Hons) MRTP. Id a public local inquiry between 8-11
March 2016, into a failure by Tewke orough Council to give notice within the

prescribed period of a decision on 40

residential development of up t

ancillary facilities, open sp

access from Aston Field%

16 December 2014. . 0

2. On 29 February \is appeal was recovered for the Secretary of State's
determination, in parsuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town
and Country Planning Act 1990, because the appeal involves a proposal for residential
development of over 150 units or on sites over 5ha, which would significantly impact on

the Government’s objective to secure a better balance between housing demand and
supply and create high quality, sustainable, mixed and inclusive communities.

pplication for outline planning permission for
wellings, the potential site for a primary school,
andscaping, and the construction of a vehicular
n accordance with application ref: 14/01245/OUT dated

Inspector’'s recommendation and summary of the decision

3. The Inspector recommended that the appeal be dismissed and outline planning
permission be refused.

4. For the reasons given below, the Secretary of State agrees with the Inspector’s
recommendation and dismisses the appeal and refuses outline planning permission. A
copy of the Inspector’s report (IR) is enclosed. All references to paragraph numbers,
unless otherwise stated, are to that report.

Department for Communities and Local Government Tel: 0303 444 1624

Maria Stasiak, Decision officer Email: PCC@communities.gsi.gov.uk
Planning Casework

3rd Floor Fry Building

2 Marsham Street

London SW1P 4DF



Environmental Statement

5. In reaching this position, the Secretary of State has taken into account the Environmental
Statement which was submitted under the Town and Country Planning (Environmental
Impact Assessment) Regulations 2011 and the environmental information submitted
before the inquiry opened. Having taken account of the Inspector's comments at IR1.10,
the Secretary of State is satisfied that the Environmental Statement complies with the
above Regulations and that sufficient information has been provided for him to assess
the environmental impact of the proposal

Matters arising since the close of the inquiry

6. An application for an award of costs was made by Tewkesbury Borough Council and
Gloucestershire Country Council against Robert Hitchins Limited (IR1.2). This application
is the subject of a separate decision letter.

Policy and statutory considerations

7. In reaching his decision, the Secretary of State has had reg@ection 38(6) of the
Planning and Compulsory Purchase Act 2004 which requir, proposals be
determined in accordance with the development plan ur& aterial considerations
indicate otherwise. 6

8. In this case the development plan comprises save icies in the Tewkesbury Borough
Local Plan to 2011 adopted in March 2006 ( The Secretary of State considers that
the development plan policies of most rele 0 this case are those set out at IR4.2-

the National Planning Policy Fra (‘the Framework’) and associated planning

4.4,
9. Other material considerations Whi(@ﬁmretary of State has taken into account include
guidance (‘the Guidance’).

10.An emerging plan is alsoy aration. Tewkesbury Borough Council is collaborating
with Gloucester City’C i and Cheltenham Borough Council to prepare a Joint Core
Strategy (JCS) to d% elopment up to 2031. The JCS was submitted for
examination in Ngﬁ r 2014. The Interim Inspector’'s Report was issued on 31 May
2016, and the JCSYuthorities are currently considering the modifications necessary to
the JCS. The Secretary of State considers that the emerging policies of most relevance
to this case include those set out at IR4.6-4.14.

Main issues

11.The Secretary of State agrees with the Inspector that the main issues are those set out at
IR11.1.

Policy Context

12.For the reasons given by the Inspector at IR11.2-11.3, and at IR11.40, the Secretary of
State agrees that the appeal proposal is in conflict with LP Policy HOU4, but that this
policy should only be accorded limited weight as LP policies for the supply of housing are
time-expired and out-of-date and the Council cannot demonstrate a 5-year supply of
deliverable housing land.



13.For the reasons given at IR11.4-11.6, and at IR11.44, and taking into account the Interim
Inspector’'s Report which was issued after the inquiry, the Secretary of State agrees with
the Inspector’s conclusion at IR11.6 and IR11.44 that significant weight can be attached
to emerging JCS Policy SA1.

Strategic Road Network

14.The Secretary of State agrees, for the reasons given by the Inspector at IR11.7, that this
proposal would not have an unacceptable impact on the safety and free flow of traffic on
the Strategic Road Network.

Character and appearance

15.For the reasons given at IR11.8-11.10, the Secretary of State agrees with the Inspector
that, with mitigation, the proposal would not have an unacceptable impact on the
character and appearance of the area. He also agrees that the proposal would not have
an unacceptably adverse effect on the setting or scenic beauty of Cotswold AONB

(IR11.10 and IR11.41). @
&Inspector atIR11.11-11.12,

16.The Secretary of State agrees, for the reasons giv @

that due to poor forward visibility at various point% narrow width, and even with the
improvements proposed by the appellant, Aston Fi Lane would be unsuitable to
accommodate the level of traffic that would erated by the appeal scheme. For the
reasons given at IR11.13-11.14, and notwi ding the points raised at IR11.15, he
further agrees with the Inspector that t n highway safety at the Aston Fields
Lane/Bredon Road junction would b eptable (IR11.14). He therefore agrees with
the Inspector’s assessment at IRl@at the proposed development conflicts with the
objectives of LP Policy TPT1. H iders that this carries significant weight against the
proposal.

Highways, the Strategic Allocation and sustainability

17.The Secretary of State €% with the Inspector that because the appeal site forms part
of a strategic site inté t0 make a major contribution to the housing and employment
needs of the JC aand Tewkesbury in particular, development on the appeal site
should not be co ered in isolation (IR11.16 and IR11.45). He agrees with the
Inspector at IR11.23 that there is a pressing and early need to produce an access
strategy for the A8 Site, and that it is vitally important that a comprehensive masterplan
and infrastructure delivery plan is in place to guide this development. He further agrees
that the putative masterplan provided by the appellant is only the first step and is
deficient, and to proceed on this basis would conflict with the objectives of the emerging
development plan and the Framework (IR11.23).

18.For the reasons given at IR11.17-11.24 and IR11.45-46, the Secretary of State agrees
with the Inspector at IR11.24 that whilst the development of the appeal site does not
prevent the development of the remainder of the A8 Site, what it does do is dictate the
overall access strategy, and would result in a form of development, particularly in relation
to access, that would prejudice the development of the whole of the Strategic Allocation
in line with the objectives of JCS Policy SA1 and paragraph 58 of the Framework. He
considers that this carries significant weight against the proposal.

19.He further agrees that the adverse effects the proposal would have on highway safety
and the free flow of traffic on Aston Fields Land and the junction with Bredon Road now

3



and in the future would be severe and the absence of a comprehensive Masterplan that
provides for an access strategy and infrastructure delivery would result in significant
unacceptable harm to and conflict with the objectives of the emerging JCS and the
Framework as a whole (IR11.48).

Other matters

20.The Secretary of State agrees with the Inspector that through the imposition of
appropriate planning conditions, the impact on the ecology of the area could be
acceptably mitigated (IR11.25).

21.For the reasons given at IR11.47, the Secretary of State agrees with the Inspector that
the appeal proposal would make a meaningful contribution to meeting the need for
market housing and the pressing need for affordable housing. He considers that this
carries significant weight in favour of the proposal. He further agrees that it would result
in significant economic benefits to the immediate area and the district as a whole, and
that this also carries significant weight in favour of the proposal.

Planning conditions \

&r’s analysis at IR10.1-10.9
t the end of the IR and the

22.The Secretary of State has given consideration to the |
and IR11.26-11.27, the recommended conditions
reasons for them, and to national policy in parag of the Framework and the
relevant Guidance. He is satisfied that the condjtion$recommended by the Inspector
comply with the policy test set out at paragr 6 of the Framework. However, he does
not consider that the imposition of these ¢ ns would overcome his reasons for
refusing this planning and dismissing this l.

Planning obligations @

23.The Secretary of State has ed the Inspector’s analysis at IR10.10-10.25 and at
IR11.28-11.39, the planni ations submitted as part of the appeal, paragraphs 203-
205 of the Framework, t%idance and the Community Infrastructure Levy Regulations
2010, as amended. F r@ easons given at IR11.32-11.36, the Secretary of State
agrees that Item eWwkesbury Library), Item 3 (Community Buildings), Item 4
(bins/signage for waste), Item 5 (Primary Care facilities), Item 7 (waste/recycling
facilities), and Item 8 (Tewkesbury Sports Centre), do not comply with Regulation 122 of
the CIL Regulations and the tests at paragraph 204 of the Framework, and therefore he
has not attached weight to these matters in coming to his conclusion.

24.The Secretary of State agrees that the remainder of the obligations comply with
Regulation 122 of the CIL Regulations and the tests at paragraph 204 of the Framework
and are necessary to make the development acceptable in planning terms, directly
related to the development, and are fairly and reasonably related in scale and kind to the
development. However, the Secretary of State does not consider that the obligations
overcome his reasons for deciding that the appeal should be dismissed and planning
permission should be refused.

Planning balance and overall conclusion

25.For the reasons given above, the Secretary of State considers that the application is not
in accordance with development plan policies LP Policy HOU4 (housing) or LP Policy
TPT1 (traffic/transport). LP Policy HOU4 is out-of-date, and carries limited weight.
However, he attaches significant weight to the policy conflict with LP Policy TPT1, and
4



considers that the appeal proposal is not in accordance with the development plan
overall. He has gone on to consider whether there are material considerations which
indicate that the proposal should be determined other than in accordance with the
development plan.

26.Given that policies for the supply of housing are time-expired and out of date, and the
Council cannot demonstrate a 5-year supply of deliverable housing land, the Secretary of
State considers that paragraph 14 of the Framework is engaged. He has therefore
considered whether the adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits, when assessed against the Framework policies as a
whole.

27.The Secretary of State considers that the contribution to meeting the need for market and
affordable housing carries significant weight in favour of the proposal, and also considers
that the economic benefits carry significant weight in favour of the proposal.

28.The Secretary of State considers that the proposal would have s adverse effects on
highway safety and the free flow of traffic on Aston Fields Lan e junction with
Bredon Road now and in the future. It would conflict with th ework in this respect,
and he considers that this carries significant weight aga@n proposal. He further
considers that it would prejudice the development of t e of Allocation Site A8 in
line with the objectives of emerging JCS Policy S h carries significant weight) and
the Framework. In the absence of a comprehensi sterplan that provides for an
access strategy and infrastructure delivery, Rroposal would result in significant
unacceptable harm to and conflict with the gRj&ctives of the emerging JCS and the

Framework as a whole. He considers th% @ arries significant weight against the

proposal. The proposal is also in confli gevelopment plan LP Policy HOU4.
However, this policy is out-of-date, Secretary of State therefore attaches limited
weight to this policy conflict. {

29.Overall the Secretary of St Qudes that the proposal would not represent
sustainable developme t the harm arising from this scheme would significantly
and demonstrably outw, ighthe acknowledged benefits.

30. Having taken int@agtgdnt all the material considerations, he has concluded that overall
the material considgrations do not indicate that the appeal should be determined other
than in accordance with the development plan.

Formal decision

31.Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’'s recommendation. He hereby dismisses your client’s appeal and refuses
planning permission for residential development of up to 550 dwellings, the potential site
for a primary school, ancillary facilities, open space and landscaping, and the
construction of a vehicular access from Aston Fields Lane, in accordance with application
ref: 14/01245/0OUT dated 16 December 2014.

Right to challenge the decision

32.A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decision may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this letter for



leave to bring a statutory review under section 288 of the Town and Country Planning Act
1990.

33.A copy of this letter has been sent to Tewkesbury Borough Council, and notification has
been sent to others who asked to be informed of the decision.

Yours faithfully

Maria Stasiak

Authorised by Secretary of State to sign in that behalf



A% The Planning Inspectorate

Report to the Secretary of State for
Communities and Local Government

by S R G Baird BA (Hons) MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Date: 8 June 2016
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File Ref: APP/G1630/W/15/3135824
Land off Aston Fields Lane, Ashchurch, Gloucestershire

The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a failure to give notice within the prescribed period of a decision on an application for
outline planning permission.

The appeal is made by Robert Hitchins Limited against Tewkesbury Borough Council.
The application Ref 14/01245/0UT is dated 16 December 2014.

The development proposed is residential development of up to 550 dwellings, the
potential site for a primary school, ancillary facilities, open space and landscaping. The
construction of a vehicular access from Aston Fields Lane.

Summary of Recommendation: The appeal is dismissed.

1.2

1.3

1.4

1.5

Preliminary Matters

The Secretary of State (SoS) in exercise of his powers under S79 and
paragraph 3 of Schedule 6 of the above Act directed® that he would
determine this appeal. The reason for the direction is that the appeal
involves proposals for residential development of ove O units or on sites
over 5ha, which would significantly impact on the @ment’s objective to
secure a better balance between housing demar‘&\e supply and create high
quality, sustainable, mixed and inclusive comrga' S.

At the inquiry, a joint application for an a@ costs was made by
Tewkesbury Borough Council and Gloy€e ire County Council against

Robert Hitchins Limited. This applicati®f ig”the subject of a separate report.

The application was submitted in @e with all matters other than access
reserved for a subsequent appli€atjoh. The local planning authority (Ipa) and
the appellant confirmed that% OBlication plans comprised Drawing Nos.
ASH-14-07 - Location Pla 510/4 Rev A - Access Arrangements
accompanied by illustra 'mans. The illustrative drawings are: Drawing
Nos. H.0445 2 1F - iCative Masterplan®; H.0445-03-1D - Land Use
Parameter; H.04 - Green Infrastructure Parameter; E5; H.0445-05-
1D - Building Hej arameter; H.0445-06-1B - Access and Movement
Parameter; 5 ev A - Proposed Highway Improvements to Grange Road
and H510/ n Fields Lane Potential Improvements.

Followi@wsubmission of the appeal, the Ipa considered the application on
the 24 NOwvember 2015 and resolved that it would have refused planning
permission for 10 reasons (CD B6). The putative reasons for refusal (RfR)
are set out at Annex A.

Putative RfR 2 refers to a potentially unacceptable impact on the Strategic
Road Network (SRN). Highways England (HE) at the time of writing its
evidence® considered that the appellant’s Transport Assessment (TA) was
incomplete, and did not demonstrate that the development could be
accommodated on the SRN or that the proposed scheme of highways

! 29 February 2016.
2 This plan supersedes Drawing No. H.0445_2_1D submitted with the application.
® Documents 48, 49 , 50 & 51.

Page 1



Report APP/G1630/W/15/3135824

1.6

1.7

1.8

1.9

1.10

1.11

mitigation was effective (Docs 50 & 51). At that time, HE concluded that the
residual safety and congestion impacts would be severe.

The appellant submitted additional traffic modelling reports directly to HE for
review (CD F21). The modelling identifies that a mitigation scheme involving
the widening of the A46 (T) approach to the M5 junction 9, and delivering a
3-lane entry to the roundabout circulatory and 3 lanes on the circulatory at
the M5 Junction 9, would be required to make the development acceptable in
planning terms. HE is content that the mitigation proposed is suitable in
principle to address the traffic impacts of the development on the SRN.

Whilst the proposed mitigation scheme has been agreed in principle, it has
not yet been shown that the scheme is deliverable in accordance with Design
Manual for Roads and Bridges (DMRB). In these circumstances, HE agrees
that it would be appropriate for Grampian conditions to be imposed.
Following agreement with the appellant on appropriate conditions, HE did not
present any further evidence to the inquiry.

The Ipa confirmed that following discussions and agre%ant with the
appellant, that putative RfRs 1, 2 and 10 would pursued. Putative
RfRs 7, 8 and 9 are the subject of signed Unila dertakings (UU), which
were the subject of a round table discussio inquiry. | deal with the
UUs in Section 11 of this report. r&

Following the round table session on %ontributions, the Ipa were given
the opportunity to clarify its justification®0r some of the contributions sought.
The further information provided Ipa and the appellant’s response are
contained in Documents 59 to llowing receipt of these responses the
inquiry was closed in writing

Regard has been had to Qvironmental Statement (ES) dated November
2014 and submitted upde e Town and Country Planning (Environmental
Impact Assessment @ ations 2011 (as amended). The ES complies with
the requirement Regulations.

As part of my, t-inquiry site visit, | was requested to view the site and
surroundj from public viewpoints on Bredon Hill. An accompanied site
visit w d out on the morning of Friday 11 March 2016. However,
because'Qf poor visibility 1 was unable to obtain views from Bredon Hill and
this part of the site visit was aborted. Although | returned unaccompanied to
the area much later in the day, visibility still remained poor. That said, |
consider | am able to assess the potential effect of the proposal on views
from Bredon Hill based on my unaccompanied visit to the site and its
surroundings on Monday 7 March 2016, when visibility was excellent.

Page 2



Report APP/G1630/W/15/3135824

2.
2.1

2.2

2.3

2.4

2.5

2.6

The Proposal

The application is submitted in outline with all matters other than access
reserved for residential development of up to 550 dwellings, including a
potential site for a primary school, ancillary facilities, open space and
landscaping (Plans A & B). Access to the site would be from Aston Fields
Lane, which would be widened in one section with the proposed new access
road replacing an existing section of Aston Fields Lane (Plan B).

The section of Aston Fields Lane from the Northway Level Crossing into the
site would be widened to 6.75m with a 2m footway running along the
southern edge of the carriageway. The main access would continue into the
site with 2m footways to both sides with priority junctions providing access to
the proposed development via 5.5m wide access roads with 2m footways on
both sides. Whilst access to land holdings served off the lane would be
maintained the section of Aston Fields Lane to be replaced would be closed to
through vehicular traffic.

Off-site improvements and highway mitigation works %Jde:

o the widening of the A 46 (T) approach to tfﬁ\t unction 9; a 3-lane
entry to the roundabout and 3-lanes on t% ulatory;

. improvements to the Shannon Way/ unction;

° improvements to Grange Road (%);

° improvements to Aston Fiel e and its junction with Bredon Road
(Plan I);

o upgrading of the Nort el Crossing to a Manually Controlled
Barrier with Obstac ection (MCB-0OD);

o improvements t(& existing footbridge over the railway in the south-
west corner ite;

. footpath @f cleway improvements on Northway.

*
The appl accompanied by an Indicative Masterplan and Parameter
Plans s img how the site could accommodate the scale of development
proposed¥Plans C to G). The Indicative Masterplan shows potential links to
the adjoining land to the south (Plan C).

It is envisaged that the site would provide for a mix of house types and sizes.
Up to 40% of the dwellings would be provided as affordable housing (AH),
with the remaining units provided as open market dwellings. Building heights
would be a mix of 2 and 3-storey properties.

The Indicative Masterplan identifies land for a possible one-form entry
primary school, with the potential to expand to a 2-form entry school. A
series of children’s play areas, recreational spaces and green infrastructure
are proposed throughout the site. Sports pitches are shown indicatively
along the western boundary of the site. These facilities would be located
between the railway line to the west and the existing hedgerow running
north—south through the site and existing woodland planting along the

Page 3
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2.7

southern boundary. Other boundary planting would be retained. To facilitate
the proposed sports pitches the existing Public Right of Way (PROW) running
north—south towards the western boundary would be diverted to the east
following the line of the existing hedgerow forming the eastern boundary of
the proposed sports pitches. The diverted path would link to the PROW to the
north and south of the site.

The development would include a sustainable drainage system (SUDs) to
manage flood risk and run off. The SUDs system would include retention of
the existing field ditch along the northern boundary of the site as well as the
retention and enhancement of the ditch along the retained hedgerow between
the built development and sports pitches. A sustainable drainage pond would
be provided in the south-west corner of the site to provide storm water
attenuation discharging to the existing watercourse.

Page 4
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3.
3.1

3.2

3.3

3.4

3.5

3.6

The Site and Surroundings

The site extends to some 21.5ha comprising 2 arable fields with associated
boundary hedgerows and vegetation. The land is generally flat although falls
from the north to the south-west by approximately 2m (Doc 42 Appendix
LA.1 Figure 1 & CD D4).

The site is located to the north-west of the 81ha Ministry of Defence (MoD) -
Ashchurch Depot. Declared surplus to requirements in 2013, the MoD site is
occupied by numerous large storage buildings, various ancillary
buildings/structures and extensive areas of hardstanding. The central and
eastern part of the site is dominated by large buildings with the western part
comprising large areas of grassland and mature trees.

The appeal site is bounded to the west by the Bristol to Birmingham mainline
railway line, beyond which lies the Northway residential area. To the north,
the site is bounded by Aston Fields Lane with agricultural land beyond. The
southern boundary is formed by an area of woodland and the Northway Brook
beyond which lies agricultural land and the village of %:hurch as well as a
disused railway line that served the MoD site. T st, the site is adjoined
by agricultural land. Some 3km to the east is swold Area of
Outstanding Natural Beauty (AONB).

The boundaries of the site are defined re hedgerows to the north,
east and west and by a belt of matur oglland planting along the southern
boundary. A hedgerow runs in a north-sSéduth direction through the site
approximately 80m from the west@rnN¥oundary. A PROW runs in a north-
south direction from Aston Fiel e at the north-west corner of the site
southwards along the site’s w boundary before gently curving east and
continuing to extend sout s the adjoining agricultural land and disused
railway line and across 6 (T). In the south-west corner of the site is a
pedestrian footbridge links to Northway Lane. To the north, the PROW,
Footpath 21, conti rth-eastwards.

Aston Fields Lﬁ]@ art of National Cycle Network Route 41 and links Bredon
Road (B40/9 e east with the Northway residential area to the west.
Aston Fi between the level crossing and its junction with Bredon
Road i% it single track road varying in width between 3m and 4m with 2
sets of Z¥ends (Doc D6 page 21 Photograph 3.3 & page 29 Photograph
3.7). There are several short sections along the lane where the edge of the
carriageway has a shoulder of crushed stone that allows vehicles to pass each
other (Doc D6 page 30 Photograph 3.8). At the north-western corner of the
site is the Northway Level Crossing, an automatic half-barrier crossing (AHB)
that controls access across the Bristol to Birmingham railway line (Doc D6
page 29 Photograph 3.9). The railway line is twin track with a line speed of
100mph and caters for some 150 train movements daily. Some 800m to the
south and accessed off Northway Lane is Ashchurch Railway Station.

Beyond to the west is Grange Road, which is in 2 parts. The western end
comprises a single carriageway with a width of 6m and a footway with a
width of 1.8m on the north side and a footway with a width of 2m on the
south side (Doc D6 page 28 Photograph 3.6) . This part of the road is
approximately 95m long between the junction with Hardwick Bank Road and
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3.7

3.8

the truncated section of Grange Road that leads to the south. The second
part is the eastern end where the road comprises a single carriageway with a
width of between 5m and 5.5m with a footway on the southern side with a
width of 1.8m to a point approximately 70m west of the Northway Level
Crossing.

Grange Road joins Hardwick Bank Road (Doc D6 page 25 Photograph 3.5).
Hardwick Bank Road has a carriageway width of 6m and is a bus route. The
road is subject to traffic calming in the form of speed cushions. Hardwick
Bank Road links to Northway Lane (Doc D6 page 23 Photograph 3.4).
Northway Lane is a district distributor road with a carriageway width of 7.3m;
it is a bus route and is subject to traffic calming including sections of priority
working. On-street parking occurs along much of its length. Off Northway
Lane opposite the junction with Grange Court is a local centre that includes a
supermarket, a post office, a pharmacy and a public house. Further to the
south, accessed from Steward Road and Lee Road is a small terrace of shops,
which includes a general store and hot-food takeaway. Off Virginia Road and
Hardwick Bank Road are 2 primary schools. %

To the south, Northway Lane links to the A46 (T@hurch Road, which links
to the M5 at Junction 9. To the west, Northwa‘% crosses the M5 and
0

links to the A438 Ashchurch Road to the ea wkesbury town centre.
From the junction with the A46 (T) Nor ne passes through an
industrial estate and then passes oveladis®Sed stretch of railway. The

railway bridge has been narrowed to a Sigdle track and traffic is controlled by
traffic lights. Beyond, the road en@the Northway residential area.

)
\O\\}

A\®)
2’\(\)0
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4.

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Planning Policy and Other Relevant Guidance
Development Plan

The development plan comprises saved policies in the Tewkesbury Borough
Local Plan to 2011 adopted in March 2006 (LP) (CD Al).

The site does not lie within a settlement. Outside settlement boundaries
Policy HOU4 says that new residential development will only be permitted
where it is essential for agriculture or forestry, the conversion of an existing
building or the provision of affordable housing (AH). Policy HOU13 says that
on sites of more than 15 dwellings the Ipa will seek the provision of
affordable housing (AH).

Policy LND4 seeks to protect the rural landscape and Policy LND7 requires a
high quality landscape scheme as an integral part of the development. Policy
RCN1 sets out the requirements for outdoor sport and play provision. Policy
GNL11 seeks to ensure that the necessary infrastructure and public services
available or are capable of being made available. %

Policy TPT1 indicates that development will be p@d where: (a) provision
is made for safe and convenient access by pe s and cyclists; (b) an
appropriate level of public transport service d@'frastructure is available, or
can be made available; (c) the traffic g by the development,
together with that arising from other &igting or planned development, would
not impair the safety or satisfactory op ion of the highway network, and
(d) highway access can be provi a standard that would not adversely
affect the safety or satisfactory @ tion of the highway network.

Emerging Development Plan
Gloucester, Cheltenha Qewkesbury Joint Core Strategy November 2014

Tewkesbury Borou h@ncil is collaborating with Gloucester City Council and
Cheltenham Boro ouncil to prepare a Joint Core Strategy (JCS) to guide
development 31 (CD A3). The JCS was submitted for examination in
November@(@ d is still under examination.

Whilst icy SP1 identifies a need for some 30,500 homes this figure is
the subjégt of dispute as part of the examination process. JCS Policy SP2
highlights that Tewkesbury’s housing requirement will be met in part through
a Strategic Allocation at Ashchurch.

JCS Policy SA1 identifies Strategic Allocations across plan area and Strategic
Allocation A8, MoD Site, Ashchurch includes the appeal site. JCS Policy SA1
identifies the spatial extent of the A8 Site and provides an indicative site
layout (CD A3 page 156). Site A8 is listed as providing some 2,725 houses
and 20ha of employment land.

JCS Policy SA1 (3) and (6) says that proposals must be accompanied by a
comprehensive masterplan and where appropriate an Infrastructure Delivery
Plan. This is to show how new development would integrate with and
complement its surroundings. Proposals should enable a comprehensive
scheme to be delivered across the developable area. Developers must
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4.9

4.10

4.11

4.12

4.13

4.14

engage with the relevant infrastructure regulators and providers to ensure
implementation of the Infrastructure Delivery Plan or provision of other
necessary infrastructure in accordance with JCS Policies INF7 and INF8.
Developers must ensure that Strategic Allocations provide an appropriate
scale and mix of uses so as to create sustainable urban extensions that
support and complement the role of existing settlements and communities.
In December 2015, the Examining Inspector (El) issued preliminary findings
indicating that the A8 Site allocation is sound (CD A16).

JCS Policy SD5 requires where appropriate, that development proposals, are
accompanied by a masterplan and design brief so as to demonstrate that
various design principles have been addressed. The objective is to ensure
that development makes a positive contribution to providing better places for
communities. JCS Policy SD7 requires development to protect the landscape,
and have regard to local distinctiveness and historic character of the
landscape as well as considering landscape and visual sensitivity. JCS Policy
SD10 seeks to protect biodiversity and geodiversity resources in the area.

JCS Policy SD12 requires that developments provi ppropriate mix of
housing, including AH. On sites of 10 or more d s, JCS Policy SD13
seeks the provision of 40% AH.

In February 2016, the JCS authorities sub proposed revisions to JCS
Policy SD 13. The revised policy see ct the differing viability
scenarios of different scales of develo and locations in the JCS area
(Doc 58). On the Strategic Allocati Slt s, the revised policy seeks 35% AH
with proposals being accompanie etailed viability evidence to determine
the right balance of AH and infr cture contributions. The policy indicates
that some sites may enable %‘l al levels of affordable housing to be
delivered above the polic Q rement. Negotiations will take place to find
an appropriate balance % en the delivery of AH and infrastructure needs.

The supporting t that the latest viability work indicates that for all
the Strategic All sites a 35% AH contribution would be viable and
allow for mfra%ﬂe contributions. However, it notes that some sites will
have deliverability and viability challenges and a balance between AH and
infrastr r ovision would have to be struck. Some sites may be able to
deliver han 35% AH whilst others may require greater focus on
infrastructure provision to ensure delivery of the site.

JCS Policies INF1 and INF2 seek to ensure that developments provide safe
and accessible connections to the transport network to enable travel choice
for residents and commuters. All proposals should ensure there is safe
vehicular access to the highway network and that any increase in traffic does
not result in a severe impact. Permission will only be granted where the
development impact is not severe or where a severe impact can be
acceptably mitigated.

JCS Policy INF4 refers to green infrastructure and amongst other things seeks
to ensure that development of the Strategic Allocations deliver connectivity

through the site linking urban areas with the wider rural hinterland. JCS INF5
indicates that where development adds to the need for community facilities it
should be met fully on-site or as a contribution to off-site facilities. JCS INF 7
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seeks to ensure that new development will be served by adequate on and off-
site infrastructure and services and permission will only be granted where
sufficient provision has been made for infrastructure and services. JCS Policy
INF 8 indicates that arrangements for the direct provision or financial
contributions towards the provision of infrastructure and services will be
negotiated with developers. Where there is concern that the provision of
infrastructure and services has an adverse impact on the delivery of the
development an independent viability assessment will be required.
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5.

51

52

5.3

54

55

5.6

57

The Case Robert Hitchins

The material points are:-
Introduction

The inquiry started with 10 putative RfR. However, examination highlighted
their lack of substance and at the close only the residue of 3 RfR were left.

Issues
These are:

(1). the implications for highway and pedestrian safety on the strategic and
local road network;

(2). the effect on the character and appearance of the area; and
(3). the effect on the strategic development site SAS%the emerging JCS.
Highway and Pedestrian Safety @

This issue has 3 parts: (i) the rail issue; (ii) @ategic road network; and
(iii) the local road network.

The Rail Issue @':

Network Rail (NR) says that the e Is objectionable because it would
give rise to a serious risk of da the public. Whilst NR raises concerns
about safety and performance epts that safety is the primary
consideration and that perf is subordinate. Indeed, the performance
issue is not mentioned i of the representations submitted by NR in

opposition to the sche

NR accepts® that evel Crossing Risk Model (ALCRM) provides an
independent tive method for providing a quantitative assessment of
safety. ALCR%ides a scale by which changes in the operation of a
crossing cai é)) jectively assessed in order to ascertain their impact on
safety. t ¥npact can be positive or negative and as NR explains, "This
helps to'Quide decision making." (Doc 45 paragraph 4.5.3).

The ALCRM has a value for individual risk (a letter) and a value for collective
risk (a number) so that an overall judgment can be formed about all the
potential implications for safety. Once the ALCRM scale is understood, the
safety implications of a development may be easily understood. It is simply a
question of providing an ALCRM value to the revised arrangements and then
comparing that to the previous scores to ascertain if safety has been
improved or harmed. Here, everything is agreed and nothing is disputed.

The present ALCRM rating for the Northway Level Crossing is D2 (Doc 55
paragraph 3.9). This is a mid-range score derived, in part, from the fact that

4 X-Examination of Mr Mayo.
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the crossing is currently controlled by an Automatic Half Barrier (AHB). An
AHB is an insecure barrier that provides the public with only limited
protection. A manually controlled barrier with obstacle detection (MCB-OD) is
far safer and provides significant safety enhancements over an AHB.

5.8 The appellant and NR have agreed that the development should fund an
upgrade of the crossing from an AHB to a MCB-0OD (Doc 12 Second Schedule
paragraph 6 & Doc 55 paragraph 3.18). A condition to require the installation
of the MCB-0OD after the successful completion of the statutory formalities is
agreed and NR has signed a SoCG which contains the following assurance: "...
should the Inspector recommend and the Secretary of State agrees to allow
the appeal, Network Rail will assist the implementation of an upgrade ..."
(Doc 28 Condition 31 & Doc 55 paragraph 5.1). The SoS can confidently
impose the condition on the basis that it would lead to the early upgrade of
the Northway Level Crossing.

5.9 It is also agreed that the introduction of a MCB-OD would improve the safety
of the operation of the Northway Level Crossing (Doc paragraph 3.19).
The ALCRM safety rating would move from D2 to G@; s is an important

piece of evidence that demonstrates that all part ept, without any
controversy, that permission for this scheme \@Aead to a material
enhancement of the safety of the operation hway Level Crossing.
However, this is the very opposite of th int made by NR in its
objection to the appeal scheme. The% evidence shows that NR’s initial

objection is wrong and all parties at theNpQuiry welcome the improvement in
safety as a recognised benefit of cheme.

5.10 Itis also agreed that 150 unit %e south-west part of the appeal site may
be occupied before the works, t rade the Northway Level Crossing are
carried out. This is becau trip generation which would derive from 150
houses would not bring ﬂr CRM safety rating of D2 into any other band.
The effect of that lev ip generation would be broadly neutral and so the
restriction of dev t is only justifiable above that number.

5.11 As to "Performafce
place, there i§

', NR accepts this is a second order issue. In the first
vays a balance to be struck between safety and performance
and an hagCement in the former is bound to affect the latter. This
considergtion” should therefore only operate to restrict the grant of permission
if there issomething particular to the Northway Level Crossing that calls for
exceptional treatment. NR agrees® there is nothing particular about the
Northway Level Crossing that distinguishes it from any other crossing point
where a MCB-OD has been deployed. The performance question is therefore
reduced to a generic and theoretical concern which applies everywhere. This
heavily dilutes its significance as a consideration in the determination of this
appeal. If an unproven theoretical possibility of delay were sufficient to
prevent development it would undermine the Government's ambition to
expand significantly the supply of housing land. The absence of any empirical
analysis or data to support the theoretical concern about performance is a
decisive blow to this as a consideration against the grant of permission.

% X-Examination of Mr Mayo.
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5.12

5.13

514

5.15

Despite agreeing all of these matters, NR persists in a demand that
permission should be refused because it prefers to see the crossing point
closed altogether. The problem with this argument is that it cuts across the
whole approach adopted in the JCS. The El has been made aware of the
circumstances of the environment around Strategic Allocation A8 and has
declared the draft policy sound (CD A16). No one has suggested to the EI
that the crossing point should be closed. This includes NR who has
participated in the JCS Examination and whose representations made no
reference to this matter (Docs 5 & 6). Further, as the appellant explained®,
there were very good reasons to resist any proposed closure of the Northway
Level Crossing because that would require all east-west traffic to cross the
railway line at a single point on a trunk road which should not, in principle,
carry local traffic.

On this matter the appellant submits that there is no rail-related reason to
withhold planning permission and invites the SoS to impose the conditions
suggested, which would allow an early and welcome improvement to safety.

The Strategic Road Network (SRN) @%

The effect of the proposal on the SRN is the su & comprehensive SoCG
between the appellant and HE (Doc 56). H %ts that the impact of
development traffic on the SRN could be a%a ly mitigated by a scheme to
expand the capacity of the westboundgp, h of the A46 (T) towards the
M5 junction 9 together with other min ustments on the circulatory
between the A46 (T) westbound and the southbound entry to the M5.
iohs relating to implementation of the
proposed works and a cap on pment until the works have been
completed HE has withdrawnyit ection (Doc 28 Conditions 29 & 30). As a

result the Ipa no Ionger@ RfR 2.

Local Road Network

The Ipa opposes @ant of planning on transportation grounds but in none
of its evidence shown any appreciation of the high policy threshold
which applje is issue. The Court of Appeal’ recognises that Framework
paragra?:?& s introduced a new and hitherto unknown test in policy.
Frame ragraph 32 is deliberately intended to restrict the
circumstawces in which permission is refused on transportation grounds. It is
first necessary to understand the full extent of the mitigation measures
proposed to offset the highway impacts. This leaves the "residual™ effects.
These must then be assessed as "severe" in order to potentially justify the
refusal of planning permission. Potentially is highlighted because even if the
residual effects were found to be severe, that finding takes its place as an
"adverse impact" to be balanced against other matters in under the test set
out in Framework paragraph 14.

¢ Mr Finlayson.

7 Redhill

Page 12



Report APP/G1630/W/15/3135824

5.16 The appellant submits® that the access arrangements shown on Drawing No.
H510/4 Rev A are safe. The important point to note here is that the proposal
realigns Aston Fields Lane so as to remove 2 right angle bends (Plan B). This
is a significant safety improvement in a context where the Ipa has complained
about unsatisfactory forward visibility on that road. Aston Fields Lane would
be improved by localised widening at various locations which reflect the de-
facto operation of that road as revealed by car tracks overrunning the
shoulder of the road in various places. There is a balance to be struck
between improving the road enough to safely accommodate the development
traffic and not improving it too much so as to attract additional traffic with no
need to access the appeal site. The works proposed strike the right balance
(Plan 1). These works could all be carried out on highway land or on land
controlled by the appellant and may be imposed by condition. The mitigation
works also include the upgrade costs, circa £1.5m, to the Northway Level
Crossing to full obstacle detection, which would be met in full by the scheme.

5.17 In light of the above, what is the residual harm and is it severe? Whilst
traffic on Aston Fields Lane would increase by 45%, t@ercentage increase
is meaningless where the discussion concerns sma and the absolute
numbers must be considered. The 2-way flow iﬁ@eak hour would
increase by 32 vehicles. One additional vehjcl y 2 minutes would have a
negligible impact on the operation of Aston Lane to the point of it being
immeasurable. Such impact as this m% Is more than outweighed by

the beneficial effects of the proposed ements and there are no
"residual" effects on Aston Fields Lane.

5.18 The Ipa complain about the lac
Bredon Road junction is both

fety at the junction with Bredon Road.
Ng and operational and the relevant

out in Manual for Streets (MfS) 2. A

‘ shows the 85" percentile traffic speed as
47.9mph. A forward i envelope is available for a distance of some
102m from the Junctléoc 15 paragraphs 7.45 — 7.50 & Doc 16 Appendix
PF5). The approp rward visibility provision for a speed of 47.9mph is

90.3m. ThlS@ the available visibility of 102m and confirms the

minimum re ents for forward visibility are met.

5.19 Juncti ity for traffic on a minor road joining a major road has 2
componéRts. The x-distance is the distance back along the minor road from
where visibility, the y-distance, along the major road is measured; this is the
speed-related SSD. To the right the visibility splay available has a y-distance
of 94.7m from an x-distance of 2.4m. The required y-distance for the speed
of traffic is 88m confirming that the minimum visibility requirement is met
(Doc 16 Appendix PF5). The visibility provision to the left is 130m and in
excess of the minimum requirements for a speed limit of 60mph. Thus the
junction is appropriate for the speed of traffic on Bredon Road.

5.20 The Ipa's case depends on the strict application of abstract design guidance
derived from DMRB®. MfS 2 indicates that most of its advice can be applied

8 Mr Finlayson

® Design Manual for Roads and Bridges.
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521

5.22

5.23

5.24

to a highway regardless of the speed limit and says that for a scheme
affecting non-trunk roads designers should start with MfS 2 (Doc 16 PF3). It
goes on to say that DMRB is only used where the guidance in MfS is not
sufficient or where particular evidence leads a designer to conclude that MfS
2 is not applicable. Where there is doubt as to which guidance is used speed
measurements should be undertaken to determine which is the most
appropriate. Here, traffic speeds and the available visibility do not suggest a
need to apply DMRB.

The contest between DMRB and MfS 2 may be a valuable exercise in a
situation where it is proposed to create a new access point onto a fast trunk
road. The SoS does not have to speculate on how the Bredon Road junction
might operate with the development traffic. That is answered by the
operational history of the junction over the last 15 years. There is no
accident record and the operation of the junction is safe. There is no
evidence to suggest that the addition of 32 trips in the peak hour would make
any difference to the operation of the junction. Furthermore, if the Highway
Authority (HA) considers there may be a problem in t@uture they could
solve it by lowering the speed limit on Bredon Roa esort is to be had to
standards then the flexible approach invited by hould be preferred
because this reflects the known reality of th ion of the junction. Itis
agreed that if MfS 2 is applied then visibili%' th directions is satisfactory.

It is clear that the policy advice in Fr paragraph 32 has not been
correctly understood and applied by th . When the residual effects of the
proposed development are corre derstood there is no sensible way in
which they can be described as e. If that submission is accepted then
the highways RfR provides no o withhold planning permission.

The Ipa submits that per i07 should be refused because of a failure to
take adequate measuresg omote sustainable transport. The Ipa were
shown the detailed arQw ughtful letter from Stagecoach and they dismissed
it as having no j oc 16 PF8). The Ipa were shown the Travel Plan
supported by WQQﬁtribution of £104,000. They dismissed this as

irrelevant. T a‘were shown the footbridge and the improvement fund of
£10,000 af dismissed this as unspecified and complain that a small
sectio opulation may find the bridge difficult to negotiate. There is,

in short, Qo pleasing the Ipa and a judgment is required. This judgement
should take into account the existing locational advantages of the appeal site
together with the improvements offered in the scheme.

Character and Appearance

The appellant and the Ipa agree that the principles illustrated and described
in Drawing 15145.101 would adequately mitigate the impact of the proposals
(Doc 54 Appendix A). A scheme that follows those principles can be secured
by condition and all relevant parties agree that the second main issue is
resolved in favour of the grant of permission. (Doc 58 paragraph 4.1.7).
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Strategic Allocation SA8.

5.25 The Ipa acknowledges'® that there is a distinction between abstract policy and
reality. It accepts that the grant of planning permission for this proposal
would not prejudice the development of the wider MoD site "in reality”. That
concession brings an immediate end to this issue and all that remains is a
sterile discussion about abstract policy.

5.26 The Ipa’s case comes down to an alleged conflict with emerging JCS Policy
SA1 (3) and (6). In the first place there is no conflict as a matter of fact. A
masterplan has been produced and that meets the substantive requirements
of the policy. There is no suggestion in the policy that the whole site must
come forward simultaneously as a single scheme. The policy simply requires
that as one parcel comes forward it should enable the development of the
balance of the land. The Planning SoCG recognises what is apparent from the
masterplan, namely: the appeal site can be developed without causing any
impediment or restriction on the development of the balance of the land
(Doc 58 paragraph 8.26).

5.27 Even if all that is wrong, JCS Policy SA1(3) cann rate so as to prevent
the grant of planning permission because it is itled to be treated with
any significant weight. There are 2 reasons position. Firstly, JCS
Policy SA1 is a policy for the supply of hougt nd as such it is treated as not
up-to-date under Framework paragra LLlternatively, this policy is the
subject of live and unresolved objectioRapd it must be treated as having
reduced weight pursuant to Fra rk paragraph 216. Either way, it cannot
restrict the grant of planning pe%n.

5.28 The Ipa refer to Framework pa
scheme should be rejecte
the potential of the site",
higher than mere acc
appeal proposal
them on the gro
The appellant

h 58 and submits that the appeal

se it does not "function well" or "optimise
Ipa accepts™ it is imposing a test which was
ility. The Ipa asserts that if the SoS found that the
ly "acceptable" then he would be obliged to reject
hat it was in conflict with Framework paragraph 58.

its that this is a mistaken understanding of the policy.

Conclusi

5.29 All partig§ agree that the decision falls to be made by applying the
presumption in Framework paragraph 14 owing to the absence of a 5-year
supply of housing land. The appeal proposal offers significant public benefits
in the form of market and affordable housing in an area with a recognised
deficiency in both, together with significant safety enhancements in the
operation of the rail crossing. The countervailing considerations are either
agreed to be resolved or exaggerated out of all proportion. On every index of
analysis it must be concluded that the adverse impacts do not significantly
and demonstrably outweigh the benefits. For these reasons the appellant
invites the SoS to grant planning qualified by conditions and S106
obligations.

10 X-Examination of Mr Smith.

1 X-Examination of Mr Smith.
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6.

6.1

6.2

6.3

6.4

The Case for Tewkesbury Borough Council
The material points are:-

Introduction

The putative RfR being defended are:

The proposed development does not provide safe and suitable access for all
people, in conflict with the NPPF, Policy TPT1 of the Tewkesbury Borough
Local Plan to 2011-March 2006 and Policies INF1 and INF2 of the Joint Core
Strategy Submission Version November 2014; and

The proposed development fails to take up opportunities for sustainable
transport in conflict with the NPPF, Policy TPT1 of the Tewkesbury Borough
Local Plan to 2011-March 2006 and Policy INF1 of the Joint Core Strategy
Submission Version November 2014.

Access
Northway Level Crossing %

The Ipa, the HA, NR and the Office of Rail Reg@(ORR) all have an in
principle objection to the use of the Northw el Crossing as the prime

access point to serve 550 dwellings. T f delay experienced by
vehicles, pedestrians and cyclists wo seft in an unsafe crossing with
potentially fatal consequences. NR is f mentally opposed to this

proposition regardless of any pro@to upgrade the Northway Level
Crossing. The Ipa adopts the ewv e of NR and submits that the use of the
Northway Level Crossing as t ipal means of access to the development
would be unacceptable.

The position reached be&t NR and the appellant by way of the SoCG is in
the Ipa’s opinion who enable as a matter of law. Its obvious effect is to
act as a fetter on tutory discretion vested in the SoS for Transport and
NR. So far as understands it, the SoCG appears to amount to the SoS
for Communiti nd Local Government making a decision on the part of the
SoS Tra {)If the SoS decides that an upgrade to the level crossing is
accept inYprinciple, then NR is supposed to make every effort to progress
the rele t documentation. However, the fact is that NR has a continuing
objection to the use of the Northway Level Crossing as the principal means of
access to the development regardless of any upgrade. This SoCG appears to
have been drafted without any regard to basic administrative law and is a
clear cut case of the fettering of a statutory discretion.

The SoS has not been provided with an evidential basis for making any
decision in connection with the Northway Level Crossing. The appellant has
not provided expert evidence on the point. The appellant’s highways witness
accepts? he is not an expert in this area. The appellant’s methodology is
painfully sparse and no more than that of the layman downloading material
from the Internet. Accordingly, it is impossible to attach any weight to the

12 X-Examination of Mr Finlayson.
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6.5

6.6

6.7

6.8

appellant’s submissions on level crossings. The only expert evidence before
the SoS is that of NR'®. Acceptance of the appellant’s evidence over that of
NR would be inviting the SoS to act on the basis of no evidence.

Aston Fields Lane

Aston Field Lane is a rural Class 4 highway with a speed limit of 60mph. The
lane is generally 3m wide, has no street lighting or footways and despite
occasional gravel shoulders for the majority of its length 2 cars cannot pass.
There is limited forward visibility, which increases the chance for conflict
between vehicles, pedestrians and cyclists. Despite the upgrades, Aston
Fields Lane to the east would not be of an appropriate standard, to
accommodate any significant increased traffic flows. The proposed widening
of Aston Fields Lane would only extend the road width to 4.2m in places, with
a short section at some 4.6m wide. The majority of Aston Fields Lane would
remain at some 3m wide. Thus, much of Aston Fields Lane would be
unsuitable for 2 cars to pass, and passing places would be infrequent with
limited intervisibility.

The Aston Fields Lane/Bredon Road junction ha; ndard visibility in both
directions. Here, as vehicle speeds on Bredon re above 40mph, DMRB
parameters for visibility should be used, rat n those in MfS 2. The use
of DMRB parameters for calculating SSD d trates that visibility from
Aston Fields Lane along Bredon Road jg’s ly restricted in both directions.
The required visibility y-distance base e national speed limit (100kph)
is 215m (CD F5). The junction is ow'and signed to prohibit uses by
vehicles over 7.5t except for acc his junction is not safe and is
unsuitable to accommodate a itional traffic.

e a significant increase in trips along Aston

trips, a 45% increase on existing trips (Doc 33

paragraph 6.9). The idence on this point has not been challenged. The

Ipa accepts that Q capacity provided on the A46 (T) by the proposed

mitigation wo Id Iy reduce the amount of existing background traffic

using Aston ne in the peak hours. Existing background traffic on
keh

The TA shows that there
Fields Lane, of up to 30@

Aston Fields ould re-assign to the A46, thereby reducing rat running to
avoid t in peak periods. However, given that HE has agreed a
conditi the A46 (T) works would not be completed until the occupation
of 150" dWelling, traffic along Aston Fields Lane would increase in both the
peak hours up to 150" dwelling and in the off-peak periods.

Aston Fields Lane is designated as National Cycle Route 41. It provides
important access for cyclists between Northway and Tewkesbury and the
countryside to the north and east. Any significant increase in vehicle traffic
on Aston Fields Lane would reduce both the attractiveness and safety of this
route for cyclists. The increase in traffic using Aston Fields Lane, coupled with
the lack of footways, street lighting, restricted forward visibility and narrow
width would increase the likelihood of conflict between pedestrians and
vehicles. The development would increase daily vehicular trips over the

B Mr Mayo.
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6.9

6.10

6.11

6.12

6.13

existing Northway Level Crossing from 677 to 2,250 vehicles, approximately
a 330% increase on existing trips. NR advises that the level crossing is not
suitable in its current form or with the proposed upgrades to accommodate
this level of traffic increase, both on safety and performance grounds.

The use of the Northway Level Crossing with associated delay as the primary
point of access for the development by all modes, with the only alternative
vehicular route being a long diversion via the A46 (T) and Aston Fields Lane
to the east, is of particular concern for emergency vehicles who would be
unable to access the site in a timely and convenient manner (Doc 33
paragraphs 6.15 to 6.19).

The link capacity™ of Hardwick Bank Road and Northway Lane is not disputed
and it is accepted that the upgrade of Grange Road to a 5.5m carriageway
would allow 2 large vehicles to pass each other where the carriageway is
relatively straight. However, it is likely that such a carriageway would require
widening on bends, which should be determined by a swept path analysis.

Notwithstanding the above comments, the residential@aets of Grange Road,
Hardwick Bank Road and Northway Lane are no priate to provide
through routes to access 550 dwellings and ar able for construction
traffic (Doc 33 paragraphs 6.21 to 6.23; Do@aragraph 6.4 & 6.5).
Grange Road, Hardwick Bank Road and N y Lane are all residential in
nature and benefit from traffic calmin ol safety zone extends along
Hardwick Bank Road to the junction of"@rafige Road. The traffic calming is
designed to reinforce the residentj atdre of the area and to prevent rat-
running to avoid the A46 (T).

A key principle of good urban gghway design is to consider the hierarchy
of streets both in terms of ity, movement and place. To access the site
drivers would travel fro h specification road, the A438 and/or the A46
(T), with a primary m ent function along roads with a lower specification,
Northway Lane a non Way, and then onto more residential roads with
strong place identi , Grange Road and Hardwick Bank Road. The route
over the Nort%evel Crossing and access into the development is
designed te_alhigher specification, a 6.75m carriageway, to accommodate a
public route, with movement function suitable to access 550

dwellin s is incongruous and contrary to good design principles in terms
of place afhd movement hierarchy. It results in streets designed to provide a
place function being required to provide a movement function to access the
proposed development. A comprehensively designed masterplan with direct
access onto the A46 (T) for the Strategic Site A8 would address this issue
through the provision of an appropriate street hierarchy.

It is recognised that the site is part of a draft JCS Strategic Allocation (A8).
However, development of the appeal site in isolation would not achieve safe
and suitable access in line with the guidance contained in Framework
paragraph 32. Development of the full A8 site would enable a more
comprehensive and appropriate access strategy to be provided.

4 Doc 16 paragraph 7.36.
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6.14

6.15

6.16

6.17

6.18

6.19

Sustainable Transport

The scheme fails to take up opportunities for sustainable transport in conflict
with the Framework, LP Policy TPT1 and emerging JCS Policy INF1.
Pedestrian/cycle connections between the site and Northway Lane would
either be via the Northway Level Crossing or the existing footbridge over the
railway line towards the southern corner of the site. Delay at the Northway
Level Crossing would reduce the attractiveness of walking, and cycling, as a
mode of transport to local facilities. When considering the furthest walking
distance to/from the edge of the site, none of the facilities would be within
acceptable walking distance (Doc 33 pages 19 & 20). The pedestrian bridge
provides stepped access only, is unlit and has a high level of overhanging
vegetation. Thus, it is unsuitable for some vulnerable pedestrians and in
particular disabled people, people with pushchairs and the elderly. The
appellant proposes a contribution of £10,000. However, no details of what
improvements this would provide have been put forward.

This scheme does not represent the optimal provisionger pedestrian and
cycle access to this part of the JCS A8 site. The optj olution would be to
deliver comprehensive development for the full (Qﬂon, including sufficient
local facilities, with appropriate pedestrian an connections to link to
the existing pedestrian and cycle facilities 0@46 (T) so as to minimise
the need to walk or cycle over the NortQw el Crossing or use the
existing railway bridge.

The nearest bus stops would be ide Of the recommended maximum
walking distance to a bus stop of (Doc 33 pages 21 & 22). The nearest
bus stops are some 500m fro entre of the site and 700m from the
furthest part of the site. De% e Northway Level Crossing would add
250m to the walking dista@ a bus stop. Thus, the Northway Lane bus
stops would be located ﬁ from the centre of the site, and 950m from the
likely location of the f st dwelling. Missing a bus would result in waiting
approximately 2 s for the next service.

The Principle@evelopment

L 4
There ar g)components to the appellant's case, both of which are
disput e Ipa. First, that the principle of developing this site is
establish&gl; and/or, secondly, that the grant of permission to develop this

greenfield site is justified in order to make a much needed contribution to the
current shortfall in the supply of deliverable housing land.

The Ipa acknowledges that it cannot demonstrate a 5-year supply of housing
land and in line with Framework paragraph 49 development plan policies
relating to the supply of housing land are not up-to-date. Accordingly
Framework paragraph 14 is engaged. That said, it does not automatically
flow from Framework paragraph 14 that planning permission should be
automatically granted. A balance has to be struck and proposals may be
refused where the adverse impacts of a proposal would significantly and
demonstrably outweigh the benefits.

It is true that the site has a certain status due to the fact that it falls within a
proposed strategic allocation within the emerging JCS. The EIl has issued
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6.21

6.22

Preliminary Findings, which are subject to the determination of the
objectively assessed need upon which has yet to be issued and any relevant
evidence to be submitted to the JCS Stage 3 hearings. In 2 short paragraphs
within the Preliminary Findings, the El is minded to find that the JCS A8
Allocation "sound." On this basis the appellant®® states that proposed
allocation is a material consideration that should be afforded significant
weight. That said, the appellant goes on to say that the "finer detail" of JCS
Policy SA1 remains the subject of unresolved objections and the El has yet to
issue findings on these. The appellant is forced into this dissection of the
draft policy because, of course, this site is not the subject of any formal
masterplan for the purposes of JCS Policy SA1 (3) and (6). However, it is not
right to describe the balance of policy beyond JCS Policy SA1 (3) as ‘finer
detail' because they form operational parts of the draft policy.

JCS Policy SA1 (3) and (6) spell out that policy is based on the masterplan
approach and are indispensable to the application of the draft policy. So far
as this site is concerned masterplanning is essential to the emergence of the
A8 allocation as a whole and the appellant's disaggre d approach would
prejudice its delivery in accordance with the object@n JCS Policy SAL.
The Ipa's position on this point of principle is thaty ighly likely that this
site will come forward, but that it is essential rst, JCS Policy SA1l is
settled in full and then that the site is brou ard on that policy basis.
The Ipa's recommendation for refusal i ated on the basis that the
delivery of this site will not be comple%recluded, as is often the case, but
delayed to the proper time.

The appellant’'s approach to em Q]CS Policy SA1 appears, at first glance,
to be schizophrenic. On the d, the appellant'® seeks to attribute
considerable weight to the &é at is, so long as it supports the

contention that the princ' residential development is being established

by way of the JCS pro 5. However, when the Ipa pressed the point that
one could not, prope ubdivide the policy in that way, the appellant moved
away from JCS P 1. This is on the purported basis that it is a policy

for the supply ing land and as such, is trumped by Framework

this point the appellant’s approach is confusing. The reality
that the appellant recognises that the support which is
erived from JCS Policy SA1 is illusory and does not stand up to
examinatign. Accordingly, the appellant has abandoned that particular
approach. Having abandoned JCS Policy SA1, the appellant mounts a

somewhat curious argument turning on Framework 49.

According to the appellant, if a local plan policy provides that planning
permission will be granted for residential development on all sites over 10ha
within a particular area then, because that policy is a policy for the supply of
housing, it is then rendered void of all meaning by way of Framework
paragraph 49. This is notwithstanding the fact that the policy is an enabling
policy which seeks to produce the very result which underpins the Framework
in the matter of housing. The Framework paragraph 49 argument is simply

5 Mr Hutchison, paragraph 7.31 Proof of Evidence.
8 Mr Hutchison
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6.24

6.25

bizarre. Then we take the argument a step further. Somebody comes along
with a site which occupies 11ha. The Ipa says "well we know about the policy
but your proposal does not meet the 10ha criterion". All of a sudden, the
proactive criterion based policy is rendered void because the site does not
meet the relevant criteria. If the application of Framework paragraph 49
leads to such a series of wholly illogical outcomes then one has to ask
whether or not there is something fundamentally wrong with Framework
paragraph 49. There is only one possible outcome for all this debate.

Namely, that a criterion based policy which is designed to encourage the
release of land for residential development is not rendered ineffective by
Framework paragraph 49 as this would defeat the overriding objectives of the
Framework itself. This is the Ipa's argument®’ and it is right. Framework
paragraph 49 has to be construed in context and the bizarre outcome
contended in respect of it by the appellant can only be reached by taking the
words completely out of context.

The appellant asserts that the Ipa has gone wrong because it has chosen to
use JCS Policy SA1 as the barrier to the release of a I’%ing site. In fact, the
Framework paragraph 49 argument has no bearinw e matter at all. The
Ipa’s case on the point is that the release of this advance of the
masterplan approach envisaged by JCS Poli ould prejudice the future
delivery of the allocated site in accordance at policy. This is not a
constraint on housing point, but a forward ning point. The purpose of the
planning system is to plan. The route%m by the JCS authorities, and
endorsed by the El, is to plan by identiffiig the strategic allocation sites and
then to ensure that they are deli\&@in a planned way. If the grant of an
ad-hoc permission within a pro allocation site would have the effect of
compromising the delivery o e in the form envisaged, then it is
prejudicial to the plan maki ocess and nothing to do with Framework
paragraph 49.

The appellant refers t@e El's preliminary finding that the strategic
allocations policy\@und. In other words, the principle underlying the policy
is inconsistent e Framework. So here the appellant saying that the
policy Whiqq@—. een found to be consistent with the Framework is at the
same ti consistent with the Framework. This has nothing

whats do with the Ipa's objection. The Ipa's objection has to do with
the integhity of the forward planning process. It has to do with carrying the
El's preliminary finding forward. The grant of planning permission for this
site at this time would be prejudicial to the delivery of the JCS allocation site
in the way anticipated by the EI.

The appellant has from the outset, argued that JCS Policy SA1 supports the
principle of residential development of this site. However, JCS Policy SAl is a
criterion based policy and it is wholly inappropriate to cherry pick those parts
of the policy which supports one’s case and then to ignore the rest because it
is not. The El’s finding that the allocation of the A8 Site is sound is a positive
step towards JCS Policy SA1 being adopted.

1 Mr Smith
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6.26 JCS Policy SA1 (3), provision of a comprehensive masterplan and (6) delivery
of a comprehensive Infrastructure Delivery Plan fully accords with Framework
policy. Framework paragraph 58 says that it is important to plan positively to
achieve high quality and inclusive design with decisions aiming to ensure
development functions well and to optimise the potential of the use to
accommodate development. Framework paragraph 61 requires decisions to
address the connections between people and places and the integration of
new development into the natural, built and historic environment. Framework
paragraph 64 directs that permission should be refused for development of
poor design that fails to take the opportunity for improving the character and
quality of an area and the way it functions. Framework paragraph 70 states
that planning policies and decisions should plan positively for the provision
and use of shared spaces, community facilities and other local services to
enhance the sustainability of communities and to ensure an integrated
approach to considering the location of housing, economic uses and
community facilities and services.

6.27 The formulation of a comprehensive masterplan for tI%S Site would allow
the design of segments of the wider allocation incl he appeal site to be
informed and respond to those of the remainder allocation. This would
enable the A8 Site to optimise its potential modate significant levels
of development. \

6.28 The appellant does not have a compr masterplan The best that it
comes up with is a document which pu s to be a comprehensive
masterplan but which is, in fact, thing adopted by the appellant and the
current owners of the MoD site QQQ Appendix 4). There is nothing wrong
with this exercise and, indeed d be commended. However, the other
landowners within the JCS a tion are not parties to this document.
Not surprisingly, the ma n ensures that the appeal site is 100%
housing. The draft m plan deals with green infrastructure by placing a
large share of iton t nd to the extreme east of the appeal site.

6.29 This draft ma rovides a principal road network which, unsurprisingly,
supports the sS arrangements put forward at this inquiry. This is
notwiths ﬁ\h he fact that the linkage arrangements between the north
and so e JCS A8 allocation would, in all likelihood, increase traffic
flows al Aston Fields Lane and, in particular, increase flows across the
Northway Level Crossing; the appellant'® agreed that this was likely. If that
is the case then the ALCRM G3 risk rating, which would be applicable to the
MCB-0OD arrangement, would have to be revisited. Therefore, on the basis of
the appellant’s masterplan, any benefit deriving from the upgrade could then
be lost. Indeed, it is arguable that the net result of the application of the
masterplan could be to drive the risk rating back up.

6.30 This masterplan has not been thought through, it has not been endorsed by
the Ipa and it has not been agreed by all of the landowners within the JCS A8
site. The ES and the Design and Access Statement barely refer to the A8 Site
(CDs D5 & D4). Neither document demonstrates that the composition and

8 Mr Finlayson
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6.31

6.32

6.33

6.34

6.35

disposition of the appeal proposal is a response or reflects this strategic
allocation. With these omissions, it cannot be assured that the resultant
proposal would ensure that the wider A8 site would function well over its
lifetime or that the appeal proposal would not prevent the potential of the
remainder of the A8 site being optimised.

Judged in the context of proper masterplanning, the appellant's proposal
would entail the creation of a sub-optimum vehicular access. The optimum
access arrangement would be to serve the appeal site from an access onto
the A46 (T) via the MoD land to the south or south-east and/or Bredon Road
in the area of the MoD site. Such an arrangement is not achievable by the
appellant but can be achieved through a comprehensive masterplan for the
whole A8 Site and agreement being reached between the appellant and the
MoD. Thus, the sustainability of the location of the appeal site is severely
compromised by its relatively isolated location in relation to A46 (T).

As to potential links with the remainder of the A8 Site, it is acknowledged
that at this outline stage, there would be little to prevgnt the principle of
these links being created. However, the full implicagi f the creation of
such links in terms of land use and alignment of a@upon the appeal site
and the wider A8 Site cannot be known until a rehensive masterplan has

been formulated. \

Further, the creation of links with the er of the A8 Site allied with the
creation of the access to Aston Fields ould allow residents of the
strategic allocation direct access to Qe lane, the level crossing and the
eastern exit. Given the significan\@erns the Ipa and NR have regarding
the use of Ashton Fields Lane @ pe Northway Level Crossing, the approval
of the appeal proposal woulcé asure that the remainder of the A8 Site or
that the potential this stra@ llocation would be optimised.

It is important that t@elopment of the appeal site in terms of the
provision of esseqtij astructure is not considered in isolation but rather in

conjunction with f the remainder of the A8 Site. A development of
approximately dwellings would necessitate new community facilities
the planni nd dptimum location of which is more likely to be achieved

of this ic Allocation rather than by the incremental planning of

succes%gg a comprehensive masterplan approach as an integral element
a
segmentsof the site as the appellant proposes.

Turning to the delivery of housing against the Ipa's shortfall, this is where the
appellant's mistakes have crept in. The housing delivery trajectory for this
site should be at the forefront of the appellant's case, but it is not. There is a
summary table®® but no explanation of how it was derived. The point is, of
course, that a purported contribution to a 5-year shortfall is about how many
houses can be delivered within that 5-year period. This is not normally a
problem with small sites, but large sites have a longer delivery trajectory. To
take an obvious example, they cannot deliver more houses than they can
actually sell on an annual basis. The housing market will bear what it will

19 page 10 of Mr Hutchison's proof
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6.36

6.37

6.38

6.39

bear within any particular area. Even working from this sparse table the Ipa
has difficulty in seeing how this site could contribute more than 100 houses
within the 5-year period particularly when the issues in respect of the
Northway Level Crossing are taken into account.

Affordable Housing

The appellant’s evidence® sets out that 40% of the proposed dwellings would
be provided as affordable units i.e. policy compliant. A SoCG was to be signed
off on that basis when the Ipa was advised that the appellant was not now
proceeding on this basis. At about the same time, the UU in respect of AH
was amended by the appellant to reflect a revised position.

According to the appellant, there has been a change in the emerging JCS
policy on the basis that the Strategic Allocation sites would, now, be expected
to deliver 35% AH as opposed to the 40% previously promised by the
appellant. The appellant’s position on this point is based on JCS
documentation that has emerged very recently and it is possible that this is
simply a misunderstanding upon which the appellant %omoting this stance.
The appellant’s misconception is based upon 2 J uments and the

interaction between them.

Draft JCS Policy SD13 is the one which app &@'be the cause of this
problem. So far as is material this, as sfibmaitted for examination, provides:
“The JCS local authorities will seek th@negotiaﬁon to deliver new
affordable housing as follows: on sites oW10 or more dwellings (or covering
0.4 hectares or more of land), 40 ordable housing will be sought”.

In February 2016, the JCS te uced a note "Update on JCS Policy SD
13 - Affordable Housing" fg ) Inspector — EXAM 178. The note starts
by saying that it sets ou osed revisions to JCS Policy SD13 and that
these revisions have b ade to reflect evidence in a document EXAM 176
entitled “Plan Viabilit mmunity Infrastructure Levy and Affordable

ry 2016). The note further states that there still needs
evel of requirements by the JCS authorities to
determine th ropriate balance between AH provision and contributions

i cture needs and there may also be further amendments to
wing JCS examination session on viability, AH and

re. EXAM 178 then goes on to propose an amendment to JCS
Policy SD13 so that paragraph SD13 (1) is amended and a paragraph SD13
(1) (ii) is inserted as follows: “iii. Within the Strategic Allocation sites 35%
affordable housing will be sought Proposals on each site will be accompanied
by detailed viability evidence to determine the right balance of affordable
housing and infrastructure contributions.” and “The viability of a site may
enable additional levels of affordable housing to be delivered above the
requirements set out in this policy. The JCS authorities will negotiate with
developers to find an appropriate balance to deliver affordable housing and
infrastructure needs.”

20 Mr Hutchinson
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6.41

6.42

6.43

6.44

Under this proposal, 35% AH will be sought within Strategic Allocation sites,
with paragraph SD13 (1) (iii) in the note being the source of the 35% in
discussion. But the proposals on each site would need to be accompanied by
detailed viability evidence to determine the right balance of AH and
infrastructure contributions. The note also proposes as part of a new
paragraph 4.13.7 with the policy explanation text the following wording:

“4.13.7 ....The Strategic Allocations in the JCS present altogether different
viability considerations from the rest of the area. The latest viability work
evidences that, for all Strategic Allocations, a 35% affordable housing
contribution would be viable while still allowing for contributions towards
infrastructure. However, it is recognised that each of these allocations will
have their own individual deliverability and viability challenges. Therefore
there will need to be balance between infrastructure provision and affordable
housing in the context of deliverability. Some development proposals on the
Strategic Allocations may be able achieve greater than 35% affordable
housing while others may require a greater focus on infrastructure provision
to deliver the site. Each proposal will be submitted Wi@ detailed viability
evidence to determine the appropriate balance.”

An independent study was commissioned by t delivery team to inform
not only the AH policy, but also as a viabilit sment to inform the

assessment of CIL. Viability calculationg i ect of sites in the CIL world
n

would have to take into account the pé€r e of AH to be provided, any
other direct delivery costs to be impos ainst the potential route of

additional or alternative funding ds infrastructure under CIL, and the
headroom as to what would oth be net development profit.

One of the main determinan e quantum of AH on any given site is the
net residual value as deri an appropriate viability assessment. If the

net residual value is red& y a CIL payment then, clearly, there will be
less money available @ e purposes of AH and vice versa. So, when the
proposed amend JCS Policy SD13 state that proposals on each site
will be accom i detailed viability evidence to determine the right
balance of aff ble housing and infrastructure contributions, it is referring
to the ba ?X tween AH and infrastructure, including any CIL contributions
that m levant. However, this appeal application has nothing to do with
the CIL rid.

The El has yet to issue any findings on JCS Policy SD13. Any main
modifications which are considered subsequent to those findings will have to
be considered by the 3 JCS Councils. The Councils are not, as yet, in the
position of considering any modifications. In the meantime, referring to the
JCS Policy SD13 note as the emerging JCS policy on AH is a red herring. For
the purposes of this appeal, the Ipa’s position is that the level of AH should be
as the state of policy now.

The Planning Balance

The benefits of the scheme are substantially outweighed by the harm created
by the scheme. The Ipa has given proper weight to the benefits associated
with the scheme. The provision of housing is a significant benefit, particularly
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6.45

when a proportion of that housing would be AH in an area of need. However,
it is important to note 2 significant caveats. First, the site’s contribution to
the acknowledged shortfall in respect of the 5-year supply would not be 550
dwellings. The appellant's best case scenario is that 200 dwellings would be
delivered during that 5-year period. Secondly, a refusal of planning
permission on this application does not mean that those houses are going to
be lost. There would be a delay when set against the appellant's timeline.
However, that delay is fully justified, and indeed imperative, so as to allow
the site to be brought forward in accordance with the emerging policies in
respect of Strategic Allocations.

The harm that would flow from the use of the proposed access conflicts with
development plan and Framework policy. The appeal proposal would
prejudice the comprehensive planning of the A8 Strategic Allocation of which
the appeal site is a significant and integral component. Accordingly, the Ipa
asks the SoS to dismiss this appeal.
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7.

7.1

7.2

7.3

7.4

7.5

The Case For Network Rail
The material points are:-

NR is the statutory rail undertaker for the Northway Level Crossing and
fundamentally opposes this development as proposed (Docs 43, 44 & 45).

In terms of FWI (Fatality & Weighted Injury) and other measures, level
crossings are the largest source of public risk. Government and rail industry
policy is to use every reasonable opportunity to eliminate level crossing risk
by closure as the first preference, with risk mitigation through improvements
or upgrades very much second best. The proposal would result in a 4-fold
increase in road traffic over the Northway Level Crossing. This increase would
reduce public safety and/or rail network performance to unacceptable levels.
A change of this magnitude anywhere would be a trigger for closure, or at
least a serious study into the prospect of closure. The appellant has not put
that to the test.

The application of ALCRM shows significant changes i Jisk brought about by
the proposed development. The appellant does no@ ce any evidence to
dispute these assessments. Replacing the existi B crossing as a full
barriers controlled by obstacle detection (MCB ould reduce the risk
score to G3. However, this would place it of the national population of
81 MCB-0ODs in terms of FWI/yr and rg re times would increase
significantly because of the basic met of operation. A similar crossing on
the same line near Cheltenham can be ed for a total of 29 minutes in
every hour at peak times, with redently-observed actual times per closure
ranging from 3 minutes and 8 s S to 9 minutes and 23 seconds.

and comparison of traffi bers. Just as important is taking into account a
significant change to crossing’s environment and the way the public
might use/misuse it. lic misbehaviour causes 97 to 98% of all level
crossing incidents@ matter how elaborate the level crossing equipment
may be, railw%@ ational performance and public safety is jeopardised
when incidgng ur. These factors drive NR’s qualitative judgements and
should \ ed weight.

Aston Figlds Lane would change to a suburban, cross-community, link road.
Unsupervised children and other vulnerable persons would have to use this
link to reach schools, shops and other destinations on the western side.

While risk modelling calculates average probabilities, it is impossible to
predict the behaviour of users at any particular crossing. Here, a projected
4-fold increase in vehicle users and probably a greater increase in pedestrians
and cyclists would lead to a significant increase in misuse. This judgement is
based on (a) existing known history of misuse, (b) the lack of an alternative
route for most journeys, (c¢) the predicted road closure times and (d) the
addition of significant residential development in close proximity which would
transform the crossing’s environment from an edge-of-village lane to a cross-
community link within a built-up area. A major housing scheme such as this
should not be allowed to come forward unless it has been designed in such a
way that the adverse impacts upon the railway have been minimised as far as
is reasonably practicable. That requirement is not met here.

Level crossing risk asseSS@@ t just about quantified modelling, scoring
e
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7.7

7.8

7.9

7.10

Central to NR’s objection is that even with the Northway Level Crossing
upgraded the proposal would have an adverse impact on the railway
operation, which in turn would lead to a severe impact on public transport.
Compared with AHBs, MCB-0ODs do improve the safety risk overall. However
at full-barrier types including MCB-OD, road user misbehaviour results in a
performance risk through interruption to the closure sequence delaying trains
because railway signals cannot turn to green in good time. If this
development is allowed, incidents would occur sufficiently frequently to cause
an unacceptable impact on railway performance.

An unacceptable impact on railway performance is in direct conflict with the
Government’s policy to support a low carbon future and in particular
Framework Section 4 - Promoting Sustainable Transport. The Framework
informs that development should be refused on transport grounds where the
residual cumulative impacts of development are severe. According
appropriate weight to the impact on rail performance and public transport
means that this proposal is unacceptable.

A material change to nature of Northway Level Crogsi nd/or its immediate
approaches triggers an obligation on NR to appl»ﬁb ORR for a new Order.
The process for applying for an Order runs in | within the NR’s

Governance for Railway Investment Project m) process which contains a

number of specific stages from initial conc finition to finished works. A
scheme for the Northway Level Crossi d require a minimum of 24
months and could well take longer dep g on, design iterations, funding,

procurement/resource availabilit third party matters outwith NR’s
control. A risk assessment is re Qd to support each Order application. In
this case, for the reasons set is not satisfied that a risk assessment
could adequately demonstrate t a new Order would be justified, and so
would decline to submitplication.

NR appreciates that AQ rch is being promoted as a Strategic Allocation.
However, develo ould not be to the detriment of railway safety and
performance. P@ppeal is allowed it would result a step change of such
magnitude to crfossing’s environment that it should trigger its closure and
not an upg¥ Q’ This would preclude development on the A8 Site until a
more te scheme that is acceptable in relation to Northway Level
Crossin provided.

The appellant’s scheme fails to accord with the development plan and
material considerations do not indicate that planning permission should
nevertheless be granted. The adverse impacts on railway performance
significantly and demonstrably outweigh the benefits of meeting housing
supply in this case. The appeal should be dismissed and planning permission
for the proposed development refused.
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8.

8.1

8.2

8.3

8.4

8.5

8.6

The Cases for Interested Persons
The material points are:

Cllr. MacTiernan. Aston Fields Lane, a single track road and a traffic “rat run”
and the Northway Level Crossing is busy and dangerous. Traffic generated
by the development would exacerbate these problems. Until the A8 Site is
large enough to support new schools, children from the development would
have to use this dangerous level crossing to access the schools in Northway.

This development is premature and in the absence of a comprehensive
masterplan for the whole site it would dictate its overall layout and
development. This Strategic Allocation is extremely important to the JCS and
Tewkesbury and to grant planning permission now would be wrong.

Clir Darby OBE on behalf of the Kemerton Conservation Trust (KCT) objects
on the grounds of adverse landscape and ecology effects (Doc 52). The A8
Strategic Allocation sits within the Lower Carrant Valley an area of
considerable ecological and landscape importance. %

The appeal site is located some 1.25 miles from s@tswolds AONB and the
site sits within the setting of the AONB. From n Hill extensive views are
available over the site and its surroundings. @olicy SD8, requires, “all
development proposals in or adjacent t t)% swolds AONB to conserve,
and where appropriate, enhance its | ape, scenic beauty, wildlife,

cultural heritage and other special qualitigé. Proposals will be required to be
consistent with the policies set o he Cotswolds AONB Management
Plan.” It is the scenic beauty of NB which must be conserved, rather
than that of the site itself. KGC it that this could be achieved by
appropriate screening of th I&%of the A8 by providing a 60m deep belt of
broadleaved woodland a ts northern and eastern boundary.

The screening propos the appeal site does not take account of what
occurs on the ot \de”of Aston Fields Lane which is in different ownership.

e landscaping layout on the northern part of the site
it fits into the masterplan for the whole of the A8 Site.

habitat is one of those for which the Carrant Catchment is particularly
important (Doc 52 Appendix 1, Attachment 2, Figs 1 and 2.).

A large part of the valley lies within the Cotswold Scarp Nature Improvement
Area. The Carrant Brook lies approximately 615m from the site. Together
with its tributary Squitter Brook, it has been designated as a Worcestershire
Local Wildlife Site. As such, it is a locally designated site protected under JCS
Policy SD10.2.ii, which states, “this will be achieved by Conserving and
enhancing biodiversity and geodiversity on internationally, nationally and
locally designated sites......ensuring that new development both within and
outside such sites has no unacceptable adverse impacts.” DP Policy NCN3,
states that for Key Wildlife Sites, which are equivalent to Local Wildlife Sites
in Worcestershire, “planning permission will not be granted for development
which has an adverse effect on these regional or local nature conservation or
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8.8

8.9

8.10

8.11

8.12

8.13

geological interests unless the importance of the development outweighs the
substantive interests present”.

Natural England makes the following standard comment with relation to
Worcestershire Local Wildlife Sites: “If the proposal site is on or adjacent to a
local site, e.g. Local Wildlife Site (LWS), Regionally Important
Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the
authority should ensure it has sufficient information to fully understand the
impact of the proposal on the local site before it determines the application.”
In such a case, KCT interprets “adjacent to” to mean close enough to be
harmed by the development.

There are several protected species present in the Lower Carrant Valley in
close proximity to the appeal site (Doc 52 Appendix 1). A number of species
of Principal Importance (as defined under Section 41 of the 2006) are
recorded on land immediately to the north of appeal site, as well as within
the neighbouring Local Wildlife site.

Of particular concern to KCT are the nationally impor@ populations of
lapwing and curlew, which breed and overwinter, mland neighbouring
i bers dropped by 49% in

the appeal site. Between 1987 and 1998 lapwi
England and Wales and is Red Listed. With %appropriate mitigation,

disturbance as a result of the proposal co e significant harmful effects
on breeding success, and threaten thegfu iability of the Lower Carrant
population. It is therefore important t eening woodlands and Green

Infrastructure linkages are careﬂﬂlwlan ed.

The Ipa has a duty to conserve ersity under Section 40(1) of the NERC
Act 2006. The most effective ensure that biodiversity harms are
avoided, minimised or mitj , as required by Framework paragraphs 109
and 118, is through the rplanning process for the A8 Site as a whole.
This would enable a ¢ ehensive assessment of existing and potential
components of eco networks to be undertaken which can then inform
detailed design the whole site for the benefit of future residents and
wildlife alike. upports the Ipa’s contention that planning permission
should be on the grounds of prematurity.

Cllr. H@m set out what he considers would be the effects of this
developntent on the road network in Worcestershire (Doc 53). The County
boundary is some 400m to the north of the site, and the plan proposes that
there would be access on to Bredon Road, which connects Bredon to
Cheltenham through the Aston Cross junction with the A46 (T). This traffic
would affect a wide range of Bredon Hill residents in the villages of Kinsham,
Bredon, Kemerton, Overbury and Beckford.

Access from Bredon Road to the site is totally unsuitable for the amount of
traffic the proposal would generate. Visibility at the junction with Aston Fields
Lane is deficient. The access to Tewkesbury would be via a level crossing,
preventing easy integration and connectivity to the main urban area.

Given the amount of traffic movements this site would generate the
eastbound exit on to Bredon Road would carry the most traffic. Due to the
traffic lights at Aston Cross and capacity constraints highlighted by
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8.14

8.15

8.16

Gloucestershire County Council, some of this traffic would seek to avoid the
A46 (T) and the Ashton Cross junction by turning left into Worcestershire.

Traffic would access Tewkesbury and the M5 via Bredon Road through
Kinsham and the B4080 in Bredon and then on to the M5 via Hardwick Bank
Road. The junction of the B4080 with this road is a well-known accident spot
and Kinsham has an issue with traffic speeding through the village. The extra
traffic at peak times would affect the amenity of residents in these villages.
Some traffic would continue down the B4080 to the A38 junction in
Tewkesbury to access the M50 and M5. Some northbound traffic would travel
through Eckington and Pershore to the M5 Junctions 6 and 7.

Traffic wishing to travel east would turn left into Worcestershire, and then
take Kinsham Lane to Kemerton, and join the C5 to join the A46 (T) to travel
east to Evesham. At times of disruption on the A46 (T) the C5 acts as a relief
road with large amounts of traffic traveling round the hill to avoid delays in
both directions, much to the detriment of the AONB. The Cotswold AONB
states in its AONB settings document that "development individually or
cumulatively giving rise to significant increase in tr ws to and from the
AONB, resulting in loss of tranquillity and erosio e character of rural
roads and lanes". This is an adverse impact o ONB.

The appellant has given no thought to theé& impacts of the scheme with
regard to Worcestershire’s highways g/ idents and the appeal should be
refused. If development is allowed, it $Qioutd only occur after the
development of the MoD site with diggct access onto the A46 (T). Without
such an access there is concern gyve at running" that would be generated
es and the AONB.
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9.

9.1

9.2

9.3

9.4

9.5

9.6

Written Representations and Consultation Responses
Written Representations at the time of the Appeal

The ORR is the independent regulator of safety on the railway network. One
of ORR’s duties is the management of Level Crossing Orders where public
roads cross the railway, on behalf of the SoS for Transport. These Orders are
location-specific, and instruct railway operators to make a level crossing to a
design specified in the Order, with the interests of public safety and
convenience in mind.

AHBs are a suitable and convenient for quiet roads with low pedestrian
footfall. Where traffic volumes are higher and larger numbers of pedestrians
use a crossing, a full barrier crossing with oversight from the controlling
signal box is more appropriate. This is to improve protection of vehicle
occupants and pedestrians, and also to protect trains which might be derailed
by a road vehicle. AHBs have a history of deliberate misuse by drivers,
leading to collisions with trains and fatalities. A particular issue is "blocking
back”, where road vehicles stop on the crossing becaéthe line of traffic
comes to a halt, and a train then approaches. ervised full-barrier
crossing the signal which protects the crossing t be cleared if this
happens, and the train will be stopped. At there is no means of
stopping the approaching train, and a colli m inevitable.

At Northway the increase in numbers elicle and pedestrian users could
cause ORR to require NR to re-apply for Order for the crossing.

Depending on the traffic levels anti{the risk identified, ORR might well require
the crossing to be upgraded to arrier design. The ORR notes that this
would have considerably longe er down-time than the current AHB,
which may have an impac

Interested Persons an nisations express concern over prematurity, the
poor quality of the e g access via Northway Lane, Grange Road, the
Northway Level C g and Ashton Fields Lane and the potential for

floodin

Written Representations and Consultation Responses at the time of the
Application

Gloucester Constabulary seeks the implementation of Secure by Design
standards.

Wychavon District Council objects on the grounds that access to the site from
Aston Fields Lane and poor visibility at the junction with Bredon Road would
adversely affect highway safety and lead to rat running through the south
Bredon Hill villages. Vehicular access to this site should only occur via the
redevelopment of the MoD site. The development would be seen from the
AONB and there is inadequate landscape mitigation. Regard should be had to
the response of KCT on ecological impacts.
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9.7

9.8

9.9

9.10

9.11

9.12

9.13

9.14

9.15

9.16

Bredon and Bredon’s Norton Parish Council; Northway Parish Council and
Ashchurch Parish Council object on the grounds of: prematurity prior to
adoption of the JCS; adverse highway impacts on Aston Fields Lane, the A46
and at M5 junction 9; an adverse impact on views from the AONB and an
adverse impact on local ecology. Ashchurch Parish Council expresses
particular concerns regarding the location of the playing fields next to the
railway line and the potential for flooding.

The Cotswold Conservation Board considers the scheme would have a
negative impact on the setting of the AONB.

Bredon Hill Conservation Group object on the grounds of: prematurity prior to
adoption of the JCS; adverse highway impacts on Aston Fields Lane, the A46
and at junction 9 of the M5; adverse impact on views from the AONB,
particularly Bredon Hill and an adverse impact on local ecology.

Cheltenham and Tewkesbury Cycling Campaign object to the scheme due to
its potential impact on the safety of cycling on local roads, particularly Aston
Fields Lane, part of the National Cycle Network Route@

Worcester Regulatory Services agree with the c&@on of the ES regarding
the impact on air quality and suggest planni itions relating to the
installation of low emission boilers and the on of electric vehicle
charging points. Conditions are sugge%{ control construction impacts.

Natural England identifies that the site cated some 3km from the
Cotswold AONB and the Upham M@QW and Summer Leasow Site of Site of
Special Scientific Interest, som m and 5km from the Bredon Hill and
Dixon Wood Special Areas of e%vation. Natural England has no objection
having regard to the proxi e site to these areas. Natural England
identifies that some 21h @we site falls within the category of Best and
Most Versatile Agricul nd.

Severn Trent Wa 0 objection subject to a condition regarding foul and
surface water gran .

Stagecoach We bjected at the time of the application. Following

discussj ith the appellant, the objection has been withdrawn objection on
the gro S that the proposal would take up opportunities for sustainable
transport ¢Doc 16 Appendix PF8).

Interested Persons and Organisations express concern over: prematurity, the
poor quality of the existing access via Northway Lane, Grange Road, the
Northway Level Crossing and Ashton Fields Lane; the potential for significant
adverse highway and safety impacts; adverse effects on the AONB, and
adverse effects on flooding and ecology.

The Defence Infrastructure Organisation (DIO) supports the principle of the
emerging JCS and has no objections to the principle of residential led
development at the appeal site. However, the DIO has significant concerns
as to the timing of the application on the grounds that it is premature to the
comprehensive master-planning of the JCS allocation and would prejudice the
outcome of the JCS Examination. The following detailed comments were
made at the time of the application and before the appointment of Vinci St
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9.17

9.18

9.19

9.20

9.21

Modwen as the Strategic Development Partner. That said, they are in my
view relevant in that they deal with matters of principle.

The application site is greenfield land and allocated on the back of the
adjoining strategic brownfield land at MoD Ashchurch to enable the delivery
of a comprehensively planned and sustainable community with linkages to
Northway. The approach is irrational as the ancillary and landlocked
greenfield portion of the strategic allocation is proposed as an initial phase
ahead of the brownfield land without any consideration of how the wider
allocation will be delivered and without any regard to the strategic
infrastructure requirements. This is a piecemeal approach that would
prejudice the outcome of the proposed JCS allocation.

The application site is constrained by poor highway connections, and is
physically detached from the A46 (T). Access via Grange Road would result
in a higher proportion of vulnerable users using the level crossing. It is noted
that the location already has reported incidents involving child behaviour. The
TA does not adequately assess the level of impact of development on the
local road network in Northway and along Aston Fi ne as the traffic
model results do not reflect the baseline traffic or the addition of the
development traffic. The assessment of the im t the level crossing does
not take account of longer delays due to fut garanchising and more
stopping trains at Ashchurch for Tewke tion. It is inevitable that such
a substantial scheme in this location ve to be served with a direct
access to the A46 (T) via the MoD site. YWjthout these linkages to the A46 (T),
safe and suitable access to the si@not be achieved for all people and the
\Y

residual cumulative impacts of elopment would be severe and,
therefore, contrary to Frame ragraph 32.
Although not strictly a res to the planning application it is appropriate

that the DIO’s commenxn be read in the context of statements made by
VSM, the JCS Authori@ d the appellant since June 2015.

As part of the JC mination VSM has produced a Participant Statement
dated June 20 a SoCG dated July 2015 with the JCS Authorities, a
SoCG dated July) 2015 with the appellant and in December 2015

corresp e& ith the appellant regarding a comprehensive masterplan. As
part of S examination the appellant submitted a response relating to
the Strategic Allocation Site dated 8 June 1015 and produced a SoCG with
the JCS Authorities dated July 2015.

VSM’s JCS Participant Statement (CD A20) indicates amongst other things:

e that the masterplanning process is the most appropriate stage for
determining the distribution of land uses within the site;

¢ the comprehensive masterplan will demonstrate how the development
integrates with and complements its surroundings in an appropriate
manner;

e the requirement for a comprehensive masterplan is supported as an
appropriate tool for managing the delivery of the allocation once the JCS
has been adopted;
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9.22

9.23

9.24

9.25

vehicular access can be achieved from the A46 (T) and Bredon Road;

it is important that there is a clear understanding of both the on-site and
off-site highways infrastructure required, the costs of delivering the
infrastructure are known and funding mechanism will be agreed between
the parties to ensure the timely delivery of the infrastructure required to
support the phased development.

VSM’s SoCG with the JCS Authorities (CD A17) indicates:

the MoD site will become available in 3 main phases;

the strategic allocation can be delivered comprehensively through a
masterplanning process to identify the most appropriate location for
specific uses and how the development integrates with and complements
its surroundings;

the masterplan will demonstrate how the site could come forward
independently of adjoining landownerships Witho@’ejudice to achieving

comprehensive development;
VSM/DIO will engage with landowners and s&to progress a
comprehensive masterplan. Reference % to a separate SoCG with

the appellant outlining an approach to orative working in order to
agree an overarching masterplan.

VSM’s SoCG with the appellant (Doc 19 Appendix 3) indicates:

each party’s land could com Qrd independently of the other without
prejudice to achieving a c ensive development;

the parties will work c@ atively to agree an overarching masterplan
which will enable ea ring forward its part of the allocation
independently. T Q\ erarching masterplan is the agreed means of
addressing the Q érns raised by the DIO in its objection to the

#ig application at Aston Fields.

appellants
The appella&s ponse to the JCS examination (CD A18) indicates:

a c% that the JCS Policy SA1 requirement that proposals should be
accorpanied by a comprehensive masterplan could result in a single
dissenting landowner preventing delivery of or causing significant delays
to the delivery of development;

the appellant interprets paragraph 6 to JCS Policy SAL to say that as long
as it can be adequately demonstrated that each part of the development
does not prejudice the wider scheme it could be considered in isolation.
There is a lack of clarity between paragraphs 6 and 3 of the policy that
proposals must be accompanied by a comprehensive masterplan.

The appellant’s SoCG with the JCS Authorities (CD A16) indicates:

subject to the provision of a satisfactory and achievable access, an overall
masterplan and appropriate S106 Obligation to ensure timely delivery of
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infrastructure this site can come forward independently of other parts of
the allocation;

the appellant’s planning application is accompanied by an illustrative
masterplan illustrating how the site can deliver the scale of development
proposed. The illustrative masterplan is being further refined to pick up
on urban design comments and the appellant’s collaboration with VSM
shows how the development could be laid out to respond to constraints
and opportunities on the site. The appellant is collaborating with VSM and
reference is made to the SoCG with VSM.

9.26 In December 2015, the appellant supplied VSM with an overarching
masterplan (Doc 19 Appendix 4). VSM comments that:

the layout for the MoD land is consistent with its scheme produced as part
of the selection process; the layout is based on sound design principles
but has not been the subject of consultation with or input from the Ipa or
statutory consultees;

the principle of a future connection between th& land and the appeal
site is supported though until the masterpla een developed the
location of the highways link cannot be

the comments on the masterplan s be taken as unequivocal
support for the appeal site. VSM o comment on the Ipa’s putative
reasons for refusal save for the fac t the development proposals for
the appeal site should contri owards the proportionate provision of

the infrastructure required. g

‘Q
&
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10.

10.1

10.2

10.3

10.4

10.5

Conditions & S106 Unilateral Undertakings
(Document 28 contains the suggested conditions discussed at the inquiry.)

In line with Planning Policy Guidance?! and to provide certainty, SC 1 lists the
plans for which approval is sought now. Development of the site would be
phased and SCs 2 and 3 provide for the submission of a phasing plan dealing
with house numbers and types, infrastructure and access in each phase and
the design principles on which each phase is to be developed. SC 4 identifies
the design principles on which the design/layout of Phase 1 would be based.
SC 5 provides for the submission of the reserved matters for each phase.

SC 6 sets a time limit of 2 years from the date of permission for the
submission of the reserved matters and implementation before 3 years from
the date of permission or 1 year from the date of the approval of the
reserved matters for Phase 1. SC 7 sets a time limit of 4 years from the date
of permission for the submission of the reserved matters for subsequent
phases of the development and implementation befor years from the date
of permission or 1 year from the date of the approval%eserved matters.

The Ipa’s reason for the suggested timescales is
commencement and in order to meet the pr, ousing trajectory of the
emerging JCS and based on schemes submi y the appellant where there
were significant delays in commencemght! e appellant objects to the
proposed timescales indicating that d%m previous schemes coincided
with the economic recession and the collepse of the housing market. There is
no reason to assume that similar 8¢lays would occur now. For SC 6 the
appellant suggests a time limit ears from the date of permission for the

submission of the reserved nd implementation before 3 years from
the date of permission or from the date of the approval of reserved

matters for Phase 1. F§ the appellant suggests a time limit of 5 years

ure timely

from the date of permg for the submission of the reserved matters for

subsequent phas

To define the %on and ensure compatibility with the ES, SC 8 places a
ceiling of 55 llings on the site. To mitigate the flood risk and in the
interest ppearance of the area, SC 9 requires details of existing
grouno%b, proposed ground levels and the slab level of dwellings. In the
interests @f amenity and ecology, SC10 requires the submission of external
lighting. The appellant considers this condition is vague and unclear. In the
interests of proper drainage and the mitigation of flooding, SC 11 requires the
submission and implementation of a surface water drainage strategy.

SC 12 requires with the submission of the reserved matters a scheme
identifying existing trees to be retained and measures for their protection
during construction requires details. SCs 13 and 14 requires details of hard
and soft landscaping schemes and that a maintenance programme is included
with the reserved matters. SC15 requires that any trees that are lost or die
are replaced. SCs 12, 13, 14 and 15 are requested in the interests of the
appearance of the development and the area.

21D 21a-022-20140306
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10.6

10.7

10.8

10.9

10.10

10.11

SC 16 requires the implementation of a programme of archaeological work.
To mitigate the impact of development on its surroundings, SC 17 requires
the submission of a Construction Environmental Management Plan and SC 18
sets a time limit on the hours of construction. In the interests of the living
conditions of future residents, SC 19 requires a scheme to mitigate noise
from the railway line. In the interests of ecology, SC 20 provides for the
submission of an ecological management plan and subsequent monitoring.

In the interest of highway and pedestrian safety SCs 21, 22, 23 and 24
provide for the provision of the highway works, the provision and surfacing of
the access road and the provision of pedestrian improvement works on
Northway Lane and Hardwick Bank Road. In the interests of public safety,
SC25 provides for the provision of fire hydrants throughout the development.

In the interests of highway and pedestrian safety and the appearance of the
area, SCs 26, 27 and 28 require the submission of details of the
arrangements for the future management and maintenance of the estate
roads, the layout of the internal access roads, associged drainage and street
lighting and the provision of car parking and its ret

In the interests of highway safety and the free
SC 29 provides for the submission of detail rovements to the A46
(T)/M5 junction 9. SC 20 provides that n than 150 dwellings would be
occupied until the agreed improveme A46 (T)/M5 junction 9. In the
interests of highway, pedestrian and raj safety, SC 31 provides that no
more than 150 dwellings are occypjied urttil a scheme to improve the
Northway Level Crossing has bei’oved, a Level Crossing Order has been

traffic on the SRN,

and the works have been carried out and
In the interests of railway safety, SC 32
dwellings are to be provided in the first
to the pedestrian bridge over the railway.

confirmed by the SoS for Trangfor]
adopted by the railway und
provides that no more th

phase and for a footpath

S106 Unilateral ings
The appellant ed 4 signed S106 Unilateral Undertakings (UU) dealing
with (i) High nd Transportation; (ii) Public Open Space and

Commupit 1) Education and Libraries and (iv) Affordable Housing.
HighwayS§,and Transportation (Doc 11)

This UU provides:

(1) £10,000 for the upgrading of the existing footbridge over the railway
line to provide improved facilities for residents travelling between the
development and Ashchurch Railway Station and facilities located off the
A46 (T);

(2) £70,000 for a new footpath/cycleway on the east side of Northway Lane
to provide improved facilities for residents travelling between the
development and Ashchurch Railway Station and facilities located off the
A46 (T);

(3) on or prior to the first occupation of a the 150" dwelling pay £289,425
to be used towards the cost of the A438/Shannon Way junction
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improvement as part of Gloucestershire County Council’s Pinch Point
Scheme;

(4) £10,000 to be used towards enhancement of bus stops and/or crossing
facilities on Northway Lane and/or Hardwick Bank Road to encourage
travel by bus;

(5) £104,100 for a Residential Travel Plan and co-ordinator.

10.12 Document 30 sets out the Ipa’s justification for Items 2, 3, 4 and 5 under CIL
R122 and provides information on the number of existing obligations (CIL
R123). For Item 1, (pedestrian bridge) the Ipa identified that little detail on
what improvements this sum would achieve have been provided and even
with the improvements the bridge would be unsuitable for the elderly, the
disabled and those with pushchairs.

Public Open Space and Communities (Doc 12)

10.13 This UU provides: %
(1) for changing rooms; @
(2) £15,000 for the future maintenance of th ging rooms;

(3) £250,089 to be used towards the ﬁ ther (i) providing a new
community building on land adja€ept t&”the land or within the Parish of
Ashchurch or (ii) extending and/omMigfproving an existing Community
Building within the Parish of hurch;

(4) £4,550 for the provision i%waste bins and £2,750 for the provision

of dog waste/fouling relat igns;

(5 £279,342 to be us@/ards the new primary care facilities in

Tewkesbury; Q
(6) pay the full 3@) carrying out improvements to provide a full barrier
crossing Wi

stacle detection at the Northway Level Crossing;

Q)

ards the provision of recycling facilities and/or scheme

(8) £290,884 to be used for improvements to Tewkesbury Sports Centre
Hall and £35,292 to be used for improvements to the astroturf at
Tewkesbury Sports Centre;

(9) with each submission of reserved matters the submission for approval of
a scheme for the provision of public open space to include details of how
the POS is to be laid out and where applicable equipped as a local area
of play, construct the POS, transfer the POS to the Council with a
commuted sum or transfer to another public body or set up a
Management Company to manage the POS.

10.14 Documents 29 and 59 set out the Ipa’s justification for Items 1, 2, 3, 4, 5, 7,
8 and 9 above under CIL R122 and provides information on the number of
existing obligations (CIL R123).
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10.15 In relation to Item 3 (new Community Building) the appellant comments that,
other than a passing reference from the Parish Council, no evidence has been
presented to show that existing facilities are deficient and no specific project
has been identified where the money would be spent. Part of the Ipa’s
justification refers to “maintenance, refurbishment and revenue payments”
which are costs not directly related to the development. On Items 4
(bins/signage for dog waste) and 7 (recycling/waste bins) the appellant
submits there is insufficient justification for these requests.

10.16 In relation to Item 5 (primary care facilities), the appellant submits that there
has been inadequate justification for the requested contribution (Doc 18
paragraphs 8.11 to 8.19; Doc 37). The appellant believes that the
contribution relates to the Primary Care Centre at Tewkesbury which is
already committed and therefore not dependent on funds from the appeal
scheme. The appellant submits that Tewkesbury has a surplus of 3.2 General
Practitioners (GP) compared to the national average in 2015. The proposed
development would generate some 1,265 patients equating to 1 GP??. The
committed facility will allow 3 existing practices with Ps to be located
within the new building. The building is shown to consulting rooms
indicating that there is ample spare capacity. A& the requested
contribution is not necessary or justified.

despite 3 other obligations being rec he Ipa for this facility, the
appellant appears to be expected to p some 97% of the total cost listed
in the Ipa’s justification stateme Woreover, there is no information on how
the costs were derived and manyAgppear to relate to ongoing maintenance
and refurbishment, which are ot directly related to the development.
There is nothing in the Ipa’ stifiCation that shows that the proposed works
would result in increase city. As such the requested contribution not
fairly and reasonably r ed in scale and kind to the development.

10.17 On ltem 8 above (Tewkesbury Sports C n@\me appellant identifies that
S

Education and Lib\@s (Doc 13)

10.18 This UU provi Q
L 2

(D s% ond for £107,800 for the purpose of providing new furniture

an creasing stock and/or computer resources and/or the cost of
extending opening hours and/or the cost of capital works at Tewkesbury
Library and/or the mobile library service serving Ashchurch;

(2) securing a bond for £364,580 for the purposes of meeting the
educational needs of future occupiers of the site by the expansion,
remodelling and upgrading of capacity and suitability of Northway Infant
School and/or Carrant Brook Junior School;

(3) until the date of the first occupation of the last residential unit a site of
1.23ha shall be reserved for a Primary School. If prior to the date of the
occupation of the last residential unit the Council declares that it does
not require the Primary School site the land will revert to residential use.

2 Figure has been rounded up from 0.8.
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10.19

10.20

10.21

10.22

10.23

10.24

Documents 31 and 60 set out the Ipa’s justification for Item 1 above under
CIL R122 and provide information on the number of existing obligations (CIL
R123).

In relation to the requested libraries contribution, the appellant submits that
there is a lack of precision in what the money to be spent on. Paragraph 1.1
identifies several options expressed in the alternative, which provides no
certainty. No breakdown of specified works and costs to be applied to each
alternative has been provided.

There are inconsistencies which undermines certainty about what the money
is to be spent on. Reference is made to capital works at Tewkesbury Library,
presumably expansion, yet the report confirms that there would be no
physical expansion. Reference is made to extending the opening hours, which
presumably means staffing costs. This is not an infrastructure cost and
should be omitted. There is reference to spending to expand mobile library
services but no further information on how this is to be achieved and how it
directly relates to this development. There is referencg to new furniture but
it is not explained how this increases library capacit %ilst the Ipa
highlights modern expectations for access to IT, ould apply irrespective
of whether this development proceeds or not. ct that it is "one of the
most heavily used libraries” may be true w mes to comparing one
library against another. However this doe ean that it is operating at
capacity.

no explanation how this figured i rived at. The evidence provided relies
upon an assumption of capital or the creation of additional floor space.
However, as noted above th cannot be spent on physical expansion.
Therefore this is not a reli rmula for non-floor space items.

Accordingly, it is not cle( ther the calculator is based on equipped or
non-equipped floor s ST it is equipped floor space then there could be
double counting 7 Reference is made to the JCS Infrastructure
Delivery Plan. r, this is not an approved document. Furthermore the
JCS ExaminatigR.séssion dealing with this matter has not taken place and the
e subject of live objections. Accordingly, it cannot be

Delivery Ple%'s
affordeQL gnificant weight at this stage.

AffordabléHousing (Doc 14)

The Costs Calculator refers to a c%:a welling figure of £196 but there is

This UU contains 4 schedules relating to the quantum of AH and space
standards of the AH (Schedule 1); the AH Matrix relating to the proportion of
unit sizes (Schedule 2); the terms and conditions of transfers of the AH land
and units to a Registered Provider (Schedule 3) and terms and conditions of
sale and transfer of the discounted homes for sale (Schedule 4).

Paragraph 6.1 of Schedule 1 provides that 40% of the total number of
dwellings would be AH with the proviso that the percentage may vary within
each phase, but not in respect of the land as a whole, from 40% in respect of
the number of dwellings in any particular phase by plus or minus 10%.
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10.25 Paragraph 6.2 of Schedule 1 indicates that if provision of less than 40% of
the total number of dwellings as AH would be in accordance with the most up
to date expression of the JCS 2011-2031 AH policy (published as a Proposed
Modification to the JCS, or endorsed in an Inspector’s Report on the JCS or in
the adopted JCS) as at the date of the first submission of an application for
reserved matters, to provide such lesser percentage (the Agreed Percentage)
of the total number of dwellings with proviso that the percentage vary within
each phase, but not in respect of the land as a whole, from 40% in respect of
the number of dwellings in any particular phase by plus or minus 10%.
Paragraph 6.2 goes on to say that if the SoS or the Inspector states that only
the provisions of either paragraphs 6.1 or 6.2 of Schedule 1 apply then the
total number off dwellings to be provided as AH shall be as determined by the
SoS or by the Inspector. The appellant submits that to reflect the potential
change in policy and to keep open all possibilities paragraphs 6.1 and 6.2 are
a reasonable stance to take. The Ipa’s response is set out earlier in this
report at paragraphs 6.23 to 6.30.
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11.

111

11.2

11.3

11.4

11.5

11.6

Inspector’s Conclusions and Recommendation

The numbers in [ ] brackets refer to earlier paragraphs in this report or
relevant documents.

Key Matters

These are: (i) the effect on the character and appearance of the area: (ii) the
implications for highway and pedestrian safety including the impact on the
SRN; (iii) the implications for the development of the JCS Strategic Allocation
- Site A8 and (iv) sustainable transport. Other than the effect on the
character and appearance of the area and the effect on the SRN, | consider
the remaining highway matters, development of the A8 Site and sustainable
transport are not discrete matters and | propose to deal with them together.

Policy Context

It is appropriate to deal first with the development plag status of the site and
the weight to be attached to relevant development I%nd emerging
development plan policies. The development pl e area is the
Tewkesbury Local Plan to 2011. The appeal sitgl tside the settlement
boundary and in an area where LP Policy H s that new residential
development will only be permitted where gt iSN@ssential for, amongst other
things, agriculture/forestry or the prowiSi AH [4.2]. Whilst the scheme
would provide AH, the thrust of this prapaogal is for the provision of market
housing. Thus, the appeal propogajsis in‘conflict with LP Policy HOUA4.

Noting the conflict with LP Polic
this policy should only be acco
of housing are time-expir

a 5-year supply of deliv m
I do not disagree wit %s

4, the Ipa and the appellant agree that

mited weight. LP policies for the supply

out-of-date and the Ipa cannot demonstrate

housing land [Doc 58 paragraphs 7.10 & 7.11].
e conclusions.

The emerging JC rrently being examined. Paragraph 216 of Annex 1 to
the Framewor iCates that weight may be given to relevant policies in
emerging RI .V he degree of weight to be attached to an emerging policy

unreso jections to relevant policies and (iii) the degree of consistency

depend > he stage of preparation; (ii) the extent to which there are
of the re%ant policies to the policies in the Framework.

JCS Policy SP1 identifies the need for some 30,500 new homes and land to
support some 28,000 new jobs to be delivered through, amongst others, a
Strategic Allocation at Ashchurch. Criterion 3 of JCS Policy SA1 requires
proposals involving strategic sites to be accompanied by a comprehensive
masterplan and criterion 6 says that development proposals should enable a
comprehensive scheme to be delivered across the developable area within
each Strategic Allocation and developers should ensure the implementation of
the Infrastructure Delivery Plan or provision of other necessary infrastructure.

As | understand it the scale of new housing required is the subject of
objections and the El has yet to identify what is the Objectively Assessed
Need. In my experience, and on the balance of probabilities, | consider that
the level of housing required is unlikely to fall below that identified by the JCS
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11.7

11.8

11.9

11.10

authorities. The El has issued Preliminary Findings and is minded to find that
the A8 Strategic Allocation is sound [CD A19]. Whilst the El has yet to issue
a report on the soundness of the JCS as a whole, | consider the JCS is at an
advanced stage of preparation and, as | understand it, that relevant
objections do not go to the heart of the relevant policies. The detail, which
JCS Policy SA1 requires i.e. access arrangements, the disposition of land uses
and infrastructure delivery through a comprehensive masterplan would be
consistent with the objectives of Framework paragraphs 156 and 157.
Moreover, the policy requirement to submit a comprehensive masterplan for
a strategic site is wholly consistent with the thrust of Framework paragraph
58, in particular the first and third bullet points. Accordingly, in this case,
significant weight can be attached to emerging JCS Policy SAL.

Strategic Road Network

The appellant and HE agree that, subject to improvements to the A46 (T)/M5
Junction 9 junction, the proposal would not have an unacceptable impact on
the operation of the SRN [5.15]. The implementationgef the necessary works
can be controlled by appropriate conditions [10.9, & 30].

Accordingly, this proposal would not have an un& able impact on the

safety and free flow of traffic on the SRN. ®'

Character and Appearance

This is a greenfield site located on the% of the built-up area, where the
immediate landscape is dominated t orthway residential area and the
extensive MoD depot. As part of tile ®vidence base for the JCS, the Strategic

Allocation Sites were the subje landscape and visual sensitivity

assessment. Regarding the the study concludes that, whilst the the
open land immediately to rth of the MoD depot is visible from key
receptors within the AO as very low amenity value [CD A6].

The Ipa and the appe@ agree that the landscape and visual impacts arising
from the develop of the appeal site would be reduced through landscape
mitigation an ubject to the principles of mitigation illustrated in
Drawing No. .101 being secured, an acceptable level of landscape
mitigati be achieved [Doc 54 paragraph 4.17 & Appendix 1].
Sugges%s dition 4 includes reference to Drawing No. 15145.101 forming
part of th® Design Principles scheme required as part of the reserved matters.

I recognise that the development would result in a change in the landscape
and would have an impact on views obtained from the AONB. However, with
landscape mitigation, and in light of the conclusions of the landscape and
visual sensitivity study, the immediate context within which the site is located
and the degree of separation to the AONB, | consider that, with mitigation,
the proposal would not have an unacceptable impact on the character and
appearance of the area [Doc 22 Appendix A, Figure 7.18 Photographs 15-20].
As such | also conclude that the proposal would not have an unacceptably
adverse effect on the setting or scenic beauty of the Cotswold AONB [8.4,
8.5, 9.6-9.9 & 9.15].
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11.11

11.12

11.13

11.14

Highways, the Strategic Allocation & Sustainability

In terms of capacity, | have no reason to conclude that Northway Lane,
Hardwick Bank Road and the upgraded Grange Road would be unsuitable to
accommodate the likely level of traffic generated by the proposal on its own.
Similarly, in the context of the appellant’s scheme in isolation, | agree, on the
evidence before me, that the proposal to replace the AHB crossing with a
MCB-0OD crossing would materially improve the safety of the Northway Level
Crossing [5.9]. That said, the proposed development and the subsequent
development of the A8 site would bring about a step change in the immediate
environment and context within which the crossing would operate, which NR
suggests could have an adverse impact on public safety [7.5]. This is
something I will return to later. What is clear is that the proposed upgrade to
a MCB-0OD crossing would have an impact on the operation of the crossing in
particular the length of time the barriers would be closed.

9.3]. | have no reason to dispute NR’s evidence that milar crossing on
the same line has resulted in extended closures arly during the peak
hour [7.3]. In this context it strikes me that @ rom the development,

The upgrade to a MCB-OD crossing would result in a dig:Iay for drivers [7.3 &

particularly those travelling during the peak » would seek to find an
alternative route to avoid delay. In adva e development of the

remainder of the A8 Site the only alte ould be Ashton Fields Lane to
the east. However, due to poor forwa igibility at various points and its
narrow width, and even with the ents proposed by the appellant,

Aston Fields Lane would be unsui Ie o accommodate the level of traffic
that would be generated by th aI scheme [3.5].

Traffic travelling east wou he Aston Fields Lane/Bredon Road junction.
There is a fundamental nce between the Ipa and the appellant on the
the application of the priate standard for assessing visibility. The Ipa
submit that DMR ce should be used [6.6] and the appellant submits
that MfS 2 shoul sed [5.21]. MfS 2 is the usual starting point for any
scheme affecti on-trunk road i.e. Aston Fields Lane and Bredon Road.
Paragraph+l.8.3¢ihdicates “...that DMRB ...is only used where the guidance
contain is not sufficient or where particular evidence leads a
designengo Conclude that MfS is not applicable.” MfS 2 goes on to indicate
at paragraph 1.3.6 that, “where actual speeds are above 40mph for
significant periods of the day ..DMRB parameters for SSD are recommended.
Where speeds are lower, MfS parameters are recommended. Where there
may be some doubt as to which guidance to adopt, actual speed
measurements should be undertaken to determine which is the most

appropriate.” Paragraph 1.3.7 says, “...in rural areas many parts of the
highway network are subject to the national speed limit but have traffic
speeds significantly below 60mph. ...in these situations where speeds are

lower than 40mph MfS SSD parameters are recommended”

Whilst the choice of whether to apply MfS 2 or DMRB standards is a matter of
professional judgement, it is clear that in exercising that judgement one of
the key elements in the equation is vehicle speed. Here, a speed survey
undertaken by the appellant shows that the 85™ percentile traffic speed is
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11.15

11.16

11.17

11.18

some 47.9mph. Bredon Road rises to the south of the junction for some
80m to the crown of a bridge beyond which there is no visibility of
approaching traffic. The combination of the alignment of the road, the
distance to the bridge and traffic speed leads me to conclude that, in this
case, the visibility standards contained in DMRB are the most appropriate to
apply. On this basis, the visibility obtained to the south would be
substantially below that required by DMRB and the effect on highway safety
would be unacceptable.

| have noted the appellant’s submissions on the accident record at this
junction and the potential for lowering the speed limit. Whilst the accident
record is good, | consider, given the potential increase in traffic, that record
does not outweigh the significant deficiency in visibility. As to a potential
reduction in the speed limit, a localised reduction either side of the junction
would result in a road where there were variations in the speed limit over a
relatively short distance. In my experience variations in the speed limit over
relatively short stretches of road result in driver confusion and can reduce

highway safety. %

This site forms part of a strategic site intended t&%ﬂe a major contribution
to the housing and employment needs of the J a and Tewkesbury in
particular. Framework Paragraph 58 indica @T amongst other things,
“decisions should aim to ensure that deye nts: function well and add to
the overall quality of the area, not jusf iprthe”short term but over the lifetime
of the development; optimise the poterntiagf of the site to accommodate
development, create and sustain propriate mix of uses ...and support
local facilities and transport net Q i: In this context, and given the
objectives of the JCS and the i nce of the Strategic Allocations to

delivery of the plan, developme n the appeal site should not be considered
in isolation. 6

The value of a compr ive masterplan approach is recognised by the
appellant and VS rt of the JCS. The appellant and the JCS authorities
submitted a S he EI, which says, “Subject to the provision of
satisfactory chievable access, an overall masterplan and appropriate
S106 to e[ imely delivery of infrastructure this part of the allocation can
come fi independently of other parts of the allocation.” [CD A16]. VSM
and the 3CS authorities submitted a SoCG to the El, which, amongst other
things, indicates that “...detailed access arrangements will be determined
through the development of a masterplan.” [CD A17 paragraph 3.31].

In an individual submission to the El, VSM indicates that, “VSM will work with
adjoining landowners, Tewkesbury Borough Council and relevant stakeholders
to deliver a comprehensive masterplan for the whole site prior to the
submission of a planning application for the MoD part of the site ...the
comprehensive masterplan will demonstrate how the development integrates
with its surroundings in an appropriate manner. It is only possible to achieve
this and provide certainty and confidence in the masterplan if the
masterplanning process has the input of the Council, stakeholders and the
local community. The Strategic Allocation in the JCS is only the first stage in
the process.” [CDA20]. Similarly, the appellant, subject to concern
regarding the effect of non-participation by some landowners, in an individual
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11.20

11.21

11.22

11.23

submission to the EIl says, “The details of the proposed developments
including access arrangements can be determined through the master
planning process...” [CD A18]. It is my understanding that none of the parties
resile from these submissions.

The appellant’s evidence to the inquiry includes a putative masterplan for the
whole of the A8 Site and a response from VSM [Doc 19 Appendix 4]. VSM’s
response makes 3 important points. These are (i) that the putative master
plan has not been the subject of consultation or input from the Ipa/statutory
undertakers, (ii) that whilst the principle of a connection between the appeal
site and the MoD land is supported until a masterplan has been developed the
location of the highways link cannot be confirmed, and (iii) that the
development proposals for the appeal site should contribute towards the
proportionate provision of the infrastructure required to support the increased
population and its impacts.

As | see it, the implication of the appellant’s proposal for access to the appeal
site through the upgrading of Grange Road and the Ngsthway Level Crossing
and the new highway to the east is that this road I[timately link
through to the existing Bredon Road junction an gh the MoD site to the
A46 (T) [Doc 19 Appendix 4]. In this context, e Road, the Northway
Level Crossing, Aston Fields Lane and the B oad junction would
become a principal route serving the A8,Sj 229].

For the A8 Site, JCS Policy SA1 has anNQidi€ative housing total of 2,725 units
and the retention of 20ha of employgnent land. In this context the
implication of Grange Road bein rincipal route serving the A8 site lends
significant credence to NR’s s ion that step changes of such magnitude
to should, at a minimum, tri udy into the closure of the Northway
Level Crossing [7.2 & 7.9 eover, | consider there is considerable force
in the Ipa’s argument that rincipal access to/exit from the whole of the A8
Site via the Northwa | Crossing would result in levels of traffic
significantly abo hich have led to the ALCRM risk score of G3 [6.29].
I consider tha% balance of probabilities, any benefits arising from the
o

proposed up uld be lost and the risk rating increase through road
users fru ?\ y the delays misusing the crossing [7.5].

The up of the Northway Level Crossing to a MCB-OD would result in
significant®delay for drivers. The putative master plan shows the new road
into the appeal site from Grange Road being extended to the east and joining
Bredon Road at the existing junction. In this context much greater levels of
traffic generated by development beyond the appeal site would use the
Northway Lane/Bredon Road junction. Given the traffic speeds on Bredon
Road, this level of increased traffic further supports my conclusion to apply
DMRB visibility standards to this junction. The visibility obtained at this
junction is very significantly below that required and would be unacceptable.
A main access/exit onto Bredon Road at this point coupled with the potential
for misuse of the Northway Level Crossing would have a severe and adverse
effect on highway safety in conflict with the paragraph 32 of the Framework.

Given the above, there is a pressing and early need to produce an access
strategy for the A8 Site. Moreover, as the majority of the A8 site comprises
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11.25

11.26

11.27

the former MoD site, which given it history of use extent of the storage
buildings and hardstanding will be a challenging site to develop, it is vitally
important that a comprehensive masterplan and infrastructure delivery plan
is in place to guide this development. In this context, the putative
masterplan provided by the appellant is only the first step and for the reasons
| set out above is deficient. To proceed on this basis would, in my view,
conflict with the objectives of the emerging development plan and the
Framework. My conclusion, builds on the comments made by the appellant
and VSM in their submissions to the El and VSM’s response to the appellant’s
putative masterplan.

On sustainable transport, limited weight should be attached to the Ipa’s
submissions. These are that the optimal solution would be to deliver a
comprehensive development for the full allocation, including sufficient local
facilities with appropriate pedestrian and cycle connections to link to the
existing pedestrian and cycle facilities on the A46 (T), so as to minimise the
need to walk or cycle over the Northway Level Crossing or use the existing
railway bridge [6.15]. | agree with the appellant tha CS Policy SA1 there
is no requirement for the whole site to come forwa@' ultaneously as a
single scheme [5.26]. On strategic sites of the nd complexity such as
here, it is not unusual for sites to come forwar development before
others but that, in my experience, is usuall r the umbrella of a
comprehensive masterplan/infrastruct ery plan. In this context, the
fact that some dwellings on the appe ey,would be beyond the
recommended walking distances to a b top would be a short term
disadvantage and does not, in myNieWy, weigh against the scheme. Whilst |
agree that the development of peal site does not prevent the
development of the remainder A8 Site, what it does do is dictate the
overall access strategy an d result in form of development, particularly
in relation to access, th Id prejudice the development of the whole of
the Strategic Allocatigreilhline with the objectives of JCS Policy SA1 and
paragraph 58 of ework [6.26 & 8.1].

Other MattersQ

I note th %x sions of the KCT and the value of the Lower Carrant Valley
in ecol rms [8.6-8.10]. On its own this is not a matter that militates
against development and as part of the masterplanning of the A8 site and

through the imposition of appropriate planning conditions the impact of
development on the ecology of the area could be acceptably mitigated.

Conditions and S106 Unilateral Undertakings
Conditions

The conditions attached at Appendix B reflect the suite of conditions
discussed with the Ipa and the applicant. If the appeal scheme is allowed
they should be imposed for the reasons set out in Document 28 and at
paragraphs 10.1 to 10.9 above. Where necessary, in the interests of
precision and enforceability | have amended the suggested conditions.

I have amended SCs 6 to reflect the timescales suggested by the appellant. |
note the Ipa’s reasoning for reducing the time for the submission of reserved
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11.28

11.29

11.30

11.31

matters for Phase 1 [SC 6]. However, given that the commencement of this
phase of the development would require the approval of schemes relating to
significant works, and for the reasons given by the appellant [10.2], | have
inserted the timescale proposed by the appellant. In relation to SC 7, the
timescale for the submission of reserved matters for subsequent phases of
the development, I consider the appellant’s suggested condition is flawed in
that it whilst it provides an end date for the submission of reserved matters it
does not provide a timetable for the commencement of development. As
such following the approval of reserved matters the permission would be
open-ended and would, in my view, conflict with national guidance regarding
the imposition of conditions. Accordingly, | have adopted the suggested
condition produced by the Ipa. | have amended SC 10 to clarify that the
details of external lighting relate to street lighting and the lighting of
publically accessible areas. The reworded condition is included in Annex B as
Condition 26.

S106 Unilateral Undertakings

Framework paragraph 204 and CIL Regulation 122 at Planning
Obligations should only be sought and weight at to their provisions
where they meet all of the following tests: (1 sary to make the
development acceptable in planning terms; ectly related to the

development.

Highways and Transportation [D(@
I consider the contributions rel o0 improvements to the footbridge, the

provision of a new footpath/ on Northway Lane, improvements to
the A438/Shannon Way J , the improvement of the bus stops and/or
crossing facilities on No Lane and/or Hardwick Bank Road and the
implementation of a ntial Travel Plan satisfy the requirements of
Framework para 4 and CIL R122 and | have taken them into account
in coming to my on [10.11 to 10.12].

development; and (3) fairly and reasc%b@ ted in scale and kind to the

I have notgd a’'s comments in relation to the pedestrian footbridge that
the nat O& works are not specified in detail and the improvements
referrezzwuld not enable the bridge to be used by the most vulnerable
groups intsociety. In my view, the sum offered would provide for
improvements that would enhance the attractiveness of the bridge in the
short term for the majority of residents on the development site and
contribute to the objective of encouraging the use sustainable transport
modes i.e. the railway and bus services. In the longer term as the remainder
of the A8 Site is developed, | consider there would be opportunities to
provide a bridge that was accessible to all as part of the infrastructure
provision of the wider development.

Public Open Space and Communities [Doc 12]

I consider the contributions relating to, the provision of open space (Item 9),
changing facilities and their maintenance (Items 1 & 2) and the carrying out
of improvements to the Northway Level Crossing (Item 6) satisfy the
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11.32

11.33

11.34

11.35
11.36

11.37

11.38

requirements Framework paragraph 204 and CIL R122 and | have taken
them into account in coming to my decision [10.13 to 10.17].

Regarding Item 3 (Community Building), in the absence of objective evidence
as to the capacity of existing facilities and the absence of a specific scheme, I
consider the evidence provided by the Ipa does not support a conclusion that
this contribution is necessary to make the development acceptable in
planning terms and is fairly related in scale and kind to the development.
Accordingly, I have not attached weight to it in coming to my conclusion.

On Item 4 (bins/signage for dog waste), whilst the objective of the Ipa’s
request is laudable, | consider the request does not met the test of being
necessary to make the development acceptable in planning terms. Regarding
Item 5 (Primary Care facilities), in light of the evidence produced by the
appellant regarding existing committed provision the evidence provided by
the Ipa does not support a conclusion that this contribution is necessary to
make the development acceptable in planning terms and is fairly related in
scale and kind to the development [10.16]. Accordin I have not attached
weight to these matters in coming to my conclusio %

On Item 7 (waste/recycling facilities), the &his area

fact
waste/recycling bins are not provided free og&e and that either the

developer or the future resident has to pu the bins is not a matter that
is necessary to make the developmen ble in planning terms.
Regarding Item 8 (Tewkesbury Sport In light of the response by the

appellant, I consider the request d nt utlon fails the test of being shown
to fairly relate in scale and kind tI e¥development [10.17]. Accordingly, |

have not attached weight to t @ atters in coming to my conclusion.
Education and Libraries [D,

Regarding Item 1 (Te Qy Library), having regard to the appellant’s
comments [10.20-10 and a lack of precision in the Ipa’s submissions, |
consider the evid produced fails to support a conclusion that the

1®n is fairly and reasonably related in scale and kind to the

developmegnt ordingly, I have not attached weight to this matter in
coming nclusion. On Items 2 and 3 (Education), | consider these
matter y the requirements of Framework paragraph 204 and CIL R122

taken them into account in coming to my decision.
Affordable Housing [Doc 14]

LP Policy HOU13 indicates that on sites of more than 15 dwellings the Ipa will
seek to negotiate the scale of AH [CD Al]. The emerging JCS at Policy SD13
indicates that on sites of 10 or more dwellings the Ipa will seek the provision
of 40% AH [CD A3]. The appellant’s evidence identifies that the “proposal
will make provision for ...new affordable homes (policy compliant at 40%..).”
(Doc 18 paragraph 7.77).

In February 2016, a note was provided to the JCS Examination regarding an
“Update on JCS Policy SD13 — Affordable Housing” [Doc 58]. This note sets
out proposed revisions to JCS Policy SD13 which indicates that “The JCS
authorities will seek through negotiation, for new development to deliver new
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11.40

11.41

11.42

11.43

11.44

affordable housing on a sliding scale approach as set out below: (iii) within
Strategic Allocation sites 35% affordable housing will be sought. Proposals
on each site will be accompanied by detailed viability evidence to determine
the right balance of affordable housing and infrastructure contributions”.

I consider an undertaking to provide AH would satisfy the requirements of
Framework paragraph 204 and CIL R122 and | have taken it into account in
coming to my decision. The submission by the JCS authorities of a proposed
modification regarding the provision of AH on the Strategic Allocations
indicates that the JCS authorities’ stance is in a state of flux. In this
situation, it strikes me that the obligations set out in paragraphs 6.1 and 6.2
of the AH UU [Doc 14] reflects that state of flux and given they are written in
the alternative i.e. there is an “or” at the end of paragraph 6.1, | consider
that both paragraphs are relevant to the undertaking and provides sufficient
flexibility to achieve the objectives of whatever variant of the policy is
adopted. Accordingly, | have attached weight to these matters in coming to

my conclusion.

Overall Conclusion

The appeal site is located outside the settleme &dary and development
would conflict with the provisions of LP Poli l@d However, development
plan policies for the supply of housing are ?&expired and out-of-date and
the Ipa cannot demonstrate a 5-year s#ép deliverable housing land

[Doc 58 paragraphs 7.10 & 7.11]. Thésgfofe, further to the guidance at
Framework paragraph 49, | attach Jigpited weight to this policy conflict.

The proposed development wo ult in a change in the landscape and
would have an impact on view ined from the AONB and elsewhere.
However, | conclude that act could be acceptably mitigated and the
proposal would not hav acceptably adverse effect on the setting or

scenic beauty of the old AONB.

Subject to the im ntation of improvements to the A46 (T)/M5 Junction
the proposal t have an unacceptable impact on the SRN. Whilst the
upgrading of orthway Level Crossing would result in an improvement in
i to traffic would result in additional traffic using Aston Fields
junction with Bredon Road. Even with the improvements
propose ston Fields Lane would be unsuitable for the level of traffic that is
likely to be generated and visibility at the junction with Bredon Road would
be unacceptable. Accordingly, the proposed development conflict with the
objectives of LP Policy TPT1.

In the planning balance, the absence of harm to the character and
appearance of the area and the SRN are neutral considerations. The harm |
have identified in relation the unacceptable impact on Aston Fields Lane and
the Bredon Road junction weighs against the proposal.

JCS Policy SA1 of the emerging development plan allocates the appeal site
along with a substantial area of land to the south and east as a Strategic
Allocation for housing and employment. Whilst the JCS is still under
examination, the EIl has issued Preliminary Findings on several matters and,
amongst other things, is minded to find that here the Strategic Allocation is
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11.46

11.47

11.48

sound. The details which JCS Policy SA1 would require i.e. access
arrangements, the disposition of land uses and infrastructure delivery
through a comprehensive masterplan are consistent with Framework
paragraphs 156 and 157. Moreover, | consider the requirement to submit a
comprehensive masterplan for a strategic site is consistent with the thrust of
Framework paragraph 58. Accordingly, having regard to the guidance
contained at paragraph 216 of Annex 1 to the Framework | consider
significant weight can be attached to JCS Policy SA1 and its objectives.

The appeal site forms part of the A8 strategic site which is intended to make
a major contribution to the housing and employment needs of Tewkesbury
and the JCS area. Framework policy seeks that development decisions
should aim to ensure that developments function well and add to the overall
quality of the area, not just in the short term but over the lifetime of the
development. Thus, the development of the appeal site cannot be considered
in isolation. The value of a comprehensive masterplan approach is
recognised by the appellant and VSM as part of their submissions to the JCS.
Given its nature and history, the A8 Site will require ful and detailed
assessment in terms of an access strategy and infr, ture delivery. Whilst
the appellant has developed a putative master p@\as not been the
subject of wider consultation nor does it proyi rategy for delivering the
requisite infrastructure to support the incr% opulation and its impacts.

r

The implication of the appellant’s acce§s osals and the putative master
plan would mean that Grange Road, th rthway Level Crossing, and the

Bredon Road junction would bec ne of the principal routes in and out of
the A8 Site. Such a scenario w ave a severe impact and have
unacceptable implications for ety and operation of the Northway Level
Crossing and the junction wi on Road. In essence, the access strategy
for the whole of the A8 'éould be dictated by the unsatisfactory access
arrangements proposegd e appellant. In my view to proceed on this

basis would fundame @ y conflict with the objectives of the emerging JCS
and the Framewo attach significant weight to this conclusion.

proposal w ake meaningful contribution to meeting the need for market
housin e pressing need for AH. The proposal would result in

significaRg economic benefits to the immediate area and the district as a
whole. | attach significant weight to all these factors in the planning balance.

The Ipa does g@ve a 5-year supply of housing land. Therefore, the appeal

Framework paragraph 14 indicates that where the development plan is
absent, silent or relevant policies are out-of-date, planning permission should
be granted unless the adverse impacts of doing so would significantly and
demonstrably outweigh the benefits when assessed against the policies of the
Framework as a whole. | recognise that the appeal site is located in a
sustainable location. However, the Framework is to be read as a whole and
paragraph 6 indicates that paragraphs 18 to 219 constitute the Government’s
view of what sustainable development means. Here, | consider the adverse
effects the proposal would have on highway safety and the free flow of traffic
on Aston Fields Lane and the junction with Bredon Lane now and in the future
would be severe and the absence of a comprehensive masterplan that
provides for an access strategy and infrastructure delivery would result in
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significant unacceptable harm to and conflict with the objectives of the
emerging JCS and the Framework as a whole. As such, | consider this
proposal would not represent sustainable development and that the
immediate and prospective harm arising from this scheme would significantly
and demonstrably outweigh the acknowledged benefits.

Recommendation

11.49

I recommend that the appeal be dismissed. Should the Secretary of State
disagree with my conclusion and grant outline planning permission, that
permission should be subject to the planning conditions set out at Annex C
and weight attached to the relevant sections of the submitted S106 Unilateral
Undertakings for the reasons set out in Section 10 of this report and my
conclusions.

George Baird

Inspector %
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ANNEX A

PUTATIVE REASONS FOR REFUSAL

1.

Whilst all matters relating to design, layout and landscaping are reserved for
future consideration, the proposal would result in a conspicuous and severely
harmful encroachment into the open countryside. The carrying out of the
development would result in a stark, highly visible urban edge that would be
unsympathetic to the surrounding open countryside and views from the north and
east. The proposed development would therefore be contrary to the core
principles of land-use planning set out at paragraph 17 of the NPPF, Section 11
(Conserving and enhancing the natural environment) of the NPPF, Policies LND4
and LND7 of the Tewkesbury Borough Local Plan to 2011 — March 2006 and
emerging policies SD7 and INF4 of the Joint Core Strategy Submission Version
November 2014.

The application fails to provide satisfactory information to show that the
operation of the A46 (T) and the M5 would not be adversgfig affected by the
traffic impacts of the development proposal and that t osed development
would not have a severe impact on the highway net@ conflict with the
NPPF, Policy TPT1 of the Tewkesbury Borough Loc@. to 2011 — March 2006
and Policies INF1 and INF2 of the Joint Core Str Submission Version

November 2014.

The proposed development does not prov%&e and suitable access for all
people, in conflict with the NPPF, Poli T1 of the Tewkesbury Borough Local
Plan to 2011 — March 2006 and Polici 1 and INF2 of the Joint Core Strategy
Submission Version November ZO:Q

The proposed development fam ake up opportunities for sustainable transport
contrary to the NPPF, Policy. of the Tewkesbury Local Borough Local Plan to
2011 — March 2006 and INF1 of the Joint Core Strategy Submission

Version November 2(@

The proposed dev&@o nt would prejudice the delivery of the wider strategic
allocation at I\/IOI@ hurch (A8) as proposed in the emerging JCS including the
necessary i §§ ure to achieve a high quality development in conflict with
the NPPF a icy SAL of the Joint Core Strategy Submission Version November
2014.

For Reasons 1 to 5, the proposal does not represent sustainable development
within the context of paragraph 7 of the NPPF. For the purposes of the “planning
balance” in paragraph 14 of the NPPF, the identified harms of the development
would significantly and demonstrably outweigh the benefits of the proposal. The
proposed development would be contrary to the core principles of land use
planning set out in paragraph 17 of the NPPF, sections 4 (Promoting sustainable
transport) and 11 (Conserving and enhancing the natural environment) of the
NPPF, Policies TPT1, LND4 and LND7 of the Tewkesbury Borough Local Plan to
2011 — March 2006 and emerging Policies INF1, INF2, SP2, SD5, SD7 and SD15
of the Joint Core Strategy Submission Version November 2014.

In the absence of an appropriate planning obligation, the application does not
provide housing that would be available to households who cannot afford to rent
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10.

or buy houses available on the existing housing market. As such the proposed
development conflicts with Policy 3rd March 2016 HOU13 of the Tewkesbury
Local Plan to 2011 — March 2006 and Policies SD12 and SD13 of the Joint Core
Strategy Submission Version November 2014.

In the absence of an appropriate planning obligation, the application does not
make adequate provision for onsite or off-site playing pitches with changing
facilities and sports facilities to meet the needs of the proposed community. The
application therefore conflicts with Policy RCN1 of the Tewkesbury Local Plan to
2011 — March 2006 and section 8 of the NPPF (promoting healthy communities)
and policies INF5 and INF7 of the Joint Core Strategy Submission Version
November 2014. In any event, the approval of these proposals would prejudice
infrastructure delivery in relation to open space and sports provision associated
with the wider strategic development.

In the absence of an appropriate planning obligation, the application does not
make provision for the delivery of education, health and community
infrastructure and library provision and therefore the propesed development is
contrary to Policy GNL11 of the Tewkesbury Borough L an to 2011 — March
2006 and section 8 of the NPPF (Promoting healthy nities) and policies
INF5 and INF7 of the Joint Core Strategy Submiss'%' rsion November 2014.

In the absence of an appropriate planning obli ’\ﬂ the application does not
make provision for on-site or off-site gypsy, ller and travelling showpeople
pitches/plots in conflicts [sic] with the NP PPTS and Policies SD14 and SA1 of
the Joint Core Strategy Submission V@ ovember 2014.

)
\O\\}

A\®)
2’\6)0
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ANNEX B

SUGGESTED PLANNING CONDITIONS

Approved Drawings

1.

For those matters not reserved for later approval (the “Reserved Matters), the
development hereby permitted shall be carried out in accordance with the
following approved plans: Location Plan, Drawing No: ASH-14-07 and Access
Arrangements, Drawing No. H510/4 Rev A

Phasing

2.

As part of the first reserved matters application a Phasing Plan for the whole
site shall be submitted to the local planning authority for approval in writing.
The Phasing Plan shall include details of the intended number of market and
affordable dwellings for each phase of development together with general
locations and phasing of key infrastructure, including surface water drainage,
green infrastructure and access for pedestrians, cyclists@es and vehicles.

The Phasing Plan shall be based on the design prin @of the Indicative
Masterplan (Drawing No. H.0445 2-1F); the P ers Plans (Drawing Nos.
H.0445 03-1D, H.0445 05-1D, H.0445 06- ) en Infrastructure Plan ref.
15145-101 and the principles and objecti ]%he Design and Access
Statement (H.0445 26 1D dated Noven@Ol@ except where other planning
conditions specify otherwise. The developnmént shall be carried out in
accordance with the approved Phasi n.

Design Principles 0

4.

As part of the reserved m pplication for Phase 1 submitted pursuant to
condition 5, a document ut the Design Principles for the development
hereby approved shall mltted to the local planning authority for approval
in writing. The Des |nC|pIes shall accord with the Parameters Plans,

Drawing Nos. H.O% -1D, H.0445 05-1D, H.0445 06-1B; the Green
Infrastructure P rawing No. 15145-101; the principles and objectives of the
Design an Statement (November 2014) and the lllustrative Masterplan
(Drawing 045 _2-1F), except where other planning conditions specify
otherwise. Nge Design Principles shall include the following matters:

(i) the principles for determining the design, form, heights and general
arrangement of external architectural features of buildings including the
roofs, chimneys, porches and fenestration;

(i) the principles of the hierarchy for roads and public spaces;

(iif) the principles for determining the colour, texture and quality of external
materials and facings for the walls and roofing of buildings and structures;

(iv) the principles for the design of the public realm to include the colour,
texture and quality of surfacing of footpaths, cycleways, streets, parking
areas, courtyards and other shared surfaces;

(v) the principles for the design and layout of street furniture and level of
external illumination;
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(vi) the principles for the laying out of the green infrastructure including the
access, location and general arrangements of the sports pitches and play
areas.

The development shall be carried out in accordance with the approved Design
Principles.

Reserved Matters

5. The development of each phase shall not be begun before detailed plans thereof
showing the layout, scale and external appearance of the buildings and
landscaping (hereinafter referred to as "the reserved matters") of that phase
have been submitted to and approved in writing by the local planning authority.
The development shall be carried out as approved.

6. Application for the approval of the reserved matters for Phase 1 as identified by
the phasing plan shall be made to the local planning authority before the
expiration of 3 years from the date of this permission. The development hereby
permitted shall be begun either before the expiration of%ars from the date of
this permission, or before the expiration of 2 years,f e date of approval of
the reserved matters for phase 1, whichever is th

7. Application for the approval of reserved matt the subsequent phases of
development as identified by the phasinggla all be made to the local
planning authority before the expiration%ears from the date of this
permission. The subsequent phases of theNevelopment herby permitted shall
be begun either before the expiratiofo™ years from the date of this
permission, or before the expirati ne year from the date of approval of the
last of the reserved matters to ved whichever is the later.

Defining the Planning Permissioxo

8. No more than 550 dwell
planning permission®

hall be constructed on the site pursuant to this

Other Information R ements
>

9. No develo mcomprising the erection of buildings shall take place in any
given phas€/of the development until details of existing and proposed ground
levels and ground floor slab levels of the buildings relative to Ordnance Datum
Newlyn in that phase have been submitted to and approved in writing by the
local planning authority. The development shall be carried out in accordance
with the approved details.

10. Applications for the approval of reserved matters for any given phase shall
include details of street lighting and the lighting of other publicly accessible
areas if applicable to that phase. Development shall be carried out in
accordance with the approved details.

Drainage and Flooding

11. The first reserved matters application submitted pursuant to Condition 5 shall
be accompanied by details of the Surface Water Drainage Strategy for the whole
development hereby approved, incorporating sustainable drainage principles
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12.

13.

14.

15.

and a Management and Maintenance Plan. All subsequent reserved matters
submitted pursuant to Condition 5 shall accord with the approved surface water
drainage strategy and the development shall be carried out only in accordance
with the approved Surface Water Drainage Strategy. The details shall be based
on the Flood Risk Assessment (December 2014). No building shall be occupied
until the sustainable drainage scheme for the relevant phase has been
completed in accordance with the submitted details. The sustainable drainage
scheme shall be managed and maintained thereafter in accordance with the
agreed Management and Maintenance Plan.

Trees and Landscaping

For each phase of development, the plans and particulars submitted in
accordance with condition 5 above shall include:

() a plan showing the location of, and allocating a reference number to, all
trees on the site which have a stem with a diameter, measured over the
bark at a point 1.5m above ground level, exceeding«5 mm, showing which
trees are to be retained and the crown spread of retained tree;

(ii) details of the species, diameter (measured in rflance with paragraph
(i) above), and the approximate height, an Kssessment of the general
state of health and stability, of each retai e and of each tree which is
on land adjacent to the site and to w ic@graphs (iii) and (iv) below
apply;

(iii) details of any proposed topping or loppifg of any retained tree, or of any

position of any proposed ex n, within the crown spread of any
retained tree;

(v) details of the specifica iQnd position of fencing and of any other
measures to be tak 0 e protection of any retained tree from damage
before or during th rse of development.

tree on land adjacent to the si
(iv) details of any proposed alter@w existing ground levels, and of the

In this condition &
in accordance wj

d tree” means an existing tree which is to be retained
plan referred to in paragraph (i) above.

also inclu etails of the size, species, and positions or density of all trees,
hedgerows ahd other landscaping features to be planted, and the proposed time
of planting, as well as maintenance schedules.

L 2
The plans@_}:r iculars submitted in accordance with condition 12 above shall

For each phase of development the reserved matters application submitted
pursuant to condition 5 shall be accompanied by full details of hard landscape
proposals. These details shall include, as appropriate:

(i) positions, design, materials and type of boundary treatment to be erected;

(i) bhard surfacing materials;

(iii) the equipment and surfacing for the children’s play areas; and

(iv) minor artefacts and structures (e.g. street furniture, refuse or other
storage units and signs).

If within a period of 5 years from the date of the planting of any tree that tree,
or any tree planted in replacement for it, is removed, uprooted or destroyed or
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dies, or becomes, in the opinion of the local planning authority, seriously
damaged or defective, another tree of the same species and size as that
originally planted shall be planted at the same place.

Archaeology

16.

No development shall take place within any given phase until the applicant, or

their agents or successors in title, has secured and implemented a programme

of archaeological work in accordance with a written scheme of investigation for
that phase, which shall have been first submitted to and approved in writing by
the local planning authority.

Construction Method Statement

17.

No development shall commence until a Construction Environmental
Management Plan (CEMP) has been submitted to, and approved in writing by,
the local planning authority and the CEMP shall be fully implemented and shall
include:

(i) specific noise level targets and vibration levels a@%ing residential

properties; \r
(i) the type of machinery to be used to mee se and vibration levels;
(iii) hours of operation; é'

(iv) methods of construction;
(v) traffic routes and signage for const Igh traffic and site staff traffic;

(vi) provision for wheel washing facilities;
(vii) measures to control the emissi dust and dirt during construction;

(viii) measures for monitoring and taining the condition of the Northway
Level Crossing during the tion phase.

Noise O

18.

19.

No external constructio@r s, deliveries, external running of plant and
equipment or intern@ s audible outside the site boundary shall take place
on the site other tween the hours of 07:30 to 18:00 hours on Monday to
4:00 hours on Saturday. There shall be no such working
or Bank Holidays without the prior written permission of the

No development shall commence until a scheme to mitigate noise impacts
arising from the railway beyond the western boundary of the site has been
submitted to and approved in writing by the local planning authority. The
scheme shall identify the properties that require noise mitigation and shall
include details of what those measures will include to ensure that noise levels at
all dwellings internally and within gardens should not exceed those set out in
BS8233:2014 (Sound Insulation and Noise Reduction for Buildings). No
dwelling identified as requiring noise mitigation measures shall be occupied until
the required noise mitigation for that dwelling has been fully implemented. The
approved noise mitigation shall be maintained and shall not be altered without
the prior written approval of the local planning authority.

Page 59



Report APP/G1630/W/15/3135824

Ecology and Water Environment

20.

No development shall take place until an Ecological Management Plan (EMP) has
been submitted to and approved in writing by the local planning authority. The
EMP shall be in accordance with the mitigation and enhancement measures in
the submitted Environmental Statement. It shall include a timetable for
implementation, details for monitoring and review and how the areas concerned
will be maintained and managed. Development shall be in accordance with the
approved details and timetable in the EMP.

Highways/Sustainable Transport

21.

22.

23.

24,

25.

26.

No development shall commence until the highway works shown on Drawing No.
H510/1A have been completed in all respects, the works shall be maintained as
such thereafter unless and until adopted as highway maintainable at public
expense.

Grange Road extending in a easterly direction to the exi&#fjg section of Aston

Fields Lane, together with the first 20m of the eas cess to the site from

Aston Fields Lane, have been surfaced, in accord th details to be
'o@

No development shall commence until the proposed accegs to the site from

submitted to and approved in writing by the lo ning authority, and shall
be maintained as such thereafter for the dur% construction.

Prior to first occupation of any dwelling,%ghway works shown on Drawings
Nos. H510/2A and H510/4A shall be camplefed in all respects. The works shall
be maintained as such thereafter u @nd until adopted as highway
maintainable at public expense.

No works shall commence on 0‘- Il details of the following pedestrian
improvement works: (i) a g point over Northway Lane to improve
pedestrian safety for the e to/from Northway Infant School; and (ii) a
crossing point over Ha -@: Bank Road to improve pedestrian safety for the
route to/from CarralBfook Junior School have been submitted to and agreed
in writing by the g planning authority. No part of the development shall be
occupied unti} tife approved works have been completed. The works shall be
maintain@a thereafter unless and until adopted as highway maintainable
e

at public

No development comprising the erection of buildings in any given phase shall
commence on site until a scheme has been submitted to, and agreed in writing
by the local planning authority, for the provision of fire hydrants served by
mains water supply in that phase and no dwelling shall be occupied until the
hydrant serving that property has been provided in accordance with the
approved scheme.

No development shall be commenced until details of the proposed arrangements
for future management and maintenance of the proposed streets within the
development have been submitted to and approved in writing by the local
planning authority. This information may be submitted to and approved by the
local planning authority on a phased basis in accordance with the phasing plan
approved under condition 3. The streets shall thereafter be maintained in
accordance with the approved management and maintenance details until such
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27.

28.

29.

30.

time as either a dedication agreement has been entered into or a private
management and maintenance company has been established.

Details of the layout and internal access roads within the site together with a
road safety audit and non-motorised user’s audit shall be submitted to and
approved in writing by the local planning authority, for any given phase, before
any development in that phase begins and the development shall be carried out
in accordance with the approved plans. No dwelling on the development shall be
occupied until the carriageway(s) (including surface water drainage/disposal,
vehicular turning head(s) and street lighting) providing access from the nearest
public highway to that dwelling have been completed to at least binder course
level and the footway(s) to surface course level.

The car parking, vehicular loading and turning, and cycle parking arrangements
agreed as part of the reserved matters application shall be provided prior to
occupation of the dwelling to which they relate and shall be maintained
thereafter.

designed in accordance with the Design Manual for and Bridges for the
improvement of the A46 (T) Trunk Road at M5 J 9 has been submitted to
and agreed in writing by the local planning au Y The scheme shall include

the provision of a 3-lane wide approach toEM tlon 9 on the A46 (T)

No development hereby approved shall commence u @ tailed scheme

westbound arm and 3-lanes on the circ tween the A46 (T) westbound
arm and the M5 southbound entry.

No more than 150 dwellings shall prled until the highways works agreed
under condition 29 above havebé@\plemented in full.

Railway crossing

31.

32.

No more than 150 dwellg ereby approved shall be occupied until:

o full details for p
submitted to

of the improved Northway Level Crossing have been
roved in writing by the local planning authority;
Order has been confirmed by the Secretary of State for
Transp pect of the improved Northway Level Crossing;
e theN Level Crossing has been improved in accordance with the
approveyq details and the Level Crossing Order; and
e the works of improvement have been adopted by the railway undertaker.

Notwithstanding conditions 2 and 3, the first phase of residential development
which shall comprise no more than 150 dwellings which shall be located within
the general location defined on plan ref. ASH.PH1.01 and shall include a
footpath link to the AAS22 railway bridge. The footpath link shall be installed
and available for use prior to the first residential occupation of any dwelling.
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ANNEX C
APPEARANCES

FOR THE APPELLANT
Anthony Crean QC, instructed by the Pegasus Group.
He called:

Mr P L S Finlayson BSc, Eng, MICE, MCIHT, MCIWEM.
Chairman, PFA Consulting Limited.

Mr D Hutchison BSc (Hons), Dip TP, MRTPI.
Planning Consultant and Executive Director, Pegasus Group.

Conditions and S106 Round Table Session

Ms Evans.
Solicitor, R H Hitchins Limited. %
FOR THE LOCAL PLANNING AUTHORITY \@

Tom Graham, Planning Advocate, Tewkesbury Boroug@cil.

He called: @6
Mr M Glaze LLB (Hons), EngTech, MIHE.

Principal Development Co-ordinator, Glouc%hire County Council.

Mr P Smith BA (Hons), BSc (Hons), Dip. ENVt, MRTPI.
Planning Consultant.

Conditions and S106 Round Tab%ession

Ms Desmond.
Senior Planning Officer ury Borough Council.

Mr P Skelton. ¢ Q
Development Ey ewkesbury Borough Council.

Mr Medlin.
S106 Officer, Gloucestershire County Council.

FOR NETWORK RAIL

Mr Mayo MIRO, AMIRSE.
Western Route Level Crossing Manager, Network Rail Infrastructure Limited.

Ms Bullock BA (Hons), MPlan, MRTPI.
Town Planner, Network Rail Infrastructure Limited.

For Highways England

Jenny Wigley of Counsel instructed by Highways England.
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INTERESTED PERSONS

Cllr. A Darby.
South Bredon Hill Ward, Wychavon District Council; Kemerton Parish Council & Kemerton
Conservation Trust.

Cllr. A Hardman.
Bredon Division, Worcestershire County Council.

Cllr McTiernan.
Northway Ward, Tewkesbury Borough Council.

DOCUMENTS

DOCUMENTS SUBMITTED BY THE APPELLANT

Doc 1 - Opening Submissions.

Doc 2 - Closing Submissions.

Doc 3 - Response to the Ipa’s application for costs. %

Doc 4 - Northway Level Crossing suggested condition. @m

Doc5 - Network Rail submission to Joint Core Strate ination ID 2335.

Doc 6 Network Rail submission to Joint Core Stra amination ID 2333

Doc 7 - Extract from Joint Core Strategy Transpo\' gation Strategy, Summary
Report 10 July 2015.

Doc 8 - Email bundle, Northway Level Cro§sigQ.

Doc 9 - Extract from Network Rail Level CroSgifig Risk Management Toolkit.

Doc 10 -  S106 Unilateral Undertaking mary.

Doc 11 - S106 Unilateral Undertakin ways & Transportation.

Doc 12 -  S106 Unilateral Undertaki lic Open Space & Communities.

Doc 13 -  S106 Unilateral Undertaki ucation & Libraries.

Doc 14 -  S106 Unilateral Und @ng, Affordable Housing.

Doc 15 -  Proof of Evidence o% inlayson.

Doc 16 - Appendices PF1 to the Proof of Evidence of Mr Finlayson.

Doc 17 - Summary P idence of Mr Hutchinson.

Doc 18 - Proof of of Mr Hutchinson.

Doc 19 - Appendi 4 to the Proof of Evidence of Mr Hutchinson.
Doc 20 - Sumr oof of Evidence of Mr Harris.

Doc 21 - Prg vidence of Mr Harris.

Doc 22 - Appg€ndices A to G to the Proof of Evidence of Mr Harris.

DOCUMENTS SUBMITTED BY THE LOCAL PLANNING AUTHORITY

Doc 23 -  Opening Submissions.

Doc 24 - Closing Submissions.

Doc 25 -  Application for Costs against appellant.

Doc 26 - Copy of the letter of notification and list of persons notified.

Doc 27 - Highways Classification Plan extract from Highway Records.

Doc 28 - List of suggested planning conditions.

Doc 29 - CIL Compliance Statement, Tewkesbury Borough Council.

Doc 30 - CIL Compliance Statement (Highways), Gloucestershire County Council.

Doc 31 - CIL Compliance Statement (Education & Libraries), Gloucestershire County
Council.

Doc 32 - Summary Proof of Evidence of Mr Glaze.

Doc 33 - Proof of Evidence of Mr Glaze.
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Doc 34 - Appendices 1 to 27 to the Proof of Evidence of Mr Glaze.

Doc 35 - Rebuttal Proof of Mr Glaze.

Doc 36 - Proof of Evidence of Mr Smith.

Doc 37 - Appendix 1 to the Proof of Evidence of Mr Smith.

Doc 38 - Proof of Evidence of Mr Moger.

Doc 39 - Appendices AM1 & AM2 to the Proof of Evidence of Mr Moger.
Doc 40 - Supplemental Proof of Evidence of Mr Moger.

Doc 41 - Summary Proof of Evidence of Mr Jones.

Doc 42 - Proof of Evidence of Mr Jones and Appendices LA.1 & LA.2.

DOCUMENTS SUBMITTED BY NETWORK RAIL

Doc 43 - Opening Submissions

Doc 44 - Closing Submissions

Doc 45 - Proof of Evidence of Mr Mayo.

Doc 46 - Appendices A to E to the Proof of Evidence of Mr Mayo.

Doc 47 -  Proof of Evidence of Ms Bullock.

DOCUMENTS SUBMITTED BY HIGHWAYS ENGLAND 6

Doc 48 - Summary Proof of Evidence of Mr. White. \@

Doc 49 - Proof of Evidence of Mr White

Doc 50 - Summary Proof of Evidence of Ms Howel

Doc 51 - Proof of Evidence of Ms Howell and Ap s 1to 4.

DOCUMENTS SUBMITTED BY INTERESTED PERS

Doc 52 - Statement by Clir Darby.

Doc 53 - Statement by CIIr. Hardmarq

STATEMENTS OF COMMON GRO

Doc 54 - Landscape and Vi atters, Appellant & Tewkesbury Borough Council.

Doc 55 - Railways Relat ters, Appellant & Network Rail.

Doc 56 - Highways an sportation (Strategic Road Network) Matters, Appellant &
Highways d.

Doc 57 -  Highway, Transportation- Related Matters, Appellant, Gloucestershire

cil & Highways England.
Doc 58 - PI atters.

DOCUMENTS RECEIVED FOLLOWING THE ADJOURNMENT OF THE INQUIRY AND
BEFORE THE INQUIRY WAS CLOSED IN WRITING

Doc 59 - Revised CIL Compliance Schedule, Tewkesbury Borough Council.

Doc 60 - Planning Obligations CIL Compliance & Further Justification Statement,
Gloucestershire County Council.

Doc 61 - Copy of email dated 10 March 2016 regarding revision to education
contribution.

Doc 62 - Appellant’s response dated 17 March 2016 to the Revised CIL Compliance
Schedule and Planning Obligations CIL Compliance & Further Justification
Statement.
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PLANS

Application Plans

Plan A
Plan B

- Drawing No. ASH-14-07, Location Plan.
- Drawing No. H510/4 Rev A, Access Arrangements.

lllustrative Supporting Plans

Plan C - Drawing No. H.0445_ 2 1F, Indicative Masterplan.

Plan D - Drawing No. H.0445-03-1D, Land Use Parameter.

Plan E - Drawing No. H.0445-04-1D, Green Infrastructure Parameter.

Plan F - Drawing No. H.0445-05-1D, Building Heights Parameter.

Plan G - Drawing No. H.0445-06-1B, Access and Movement Parameter,

Plan H - Drawing No. 510/1 Rev A, Highway Improvements to Grange Road.

Plan | - Drawing No. H510/2, Aston Fields Lane Potential Improvements.

CORE DOCUMENTS

Local Policy and Evidence Base Documents %

Al Tewkesbury Borough Local Plan to 2011 (March 200%@

A2 Tewkesbury Borough Local Plan — Saving Directj er (25/03/2009).

A3 Submission Gloucester, Cheltenham and Tewk JCS (November 2014).

Ad JCS Development Plan Examination — Mattér rategic Allocations. Written
Statement by Gloucestershire City, Chel\@ and Tewkesbury Borough
Councils.

A5 JCS Strategic Allocations Report (OcﬁZOl@.

A6 JCS Landscape and Visual Sensitivij Urban Design Report (October 2012).

A7 Tewkesbury Affordable Housing

A8 Tewkesbury Borough Local D nt Scheme (April 2013).

A9 Tewkesbury Borough Coungi 3/14 Assessment of Land Availability. [Ashchurch
Extracts] (March 2015).

A1l0 Green Infrastructure St y (June 2014).

All Gloucestershire Strﬂ ousing Market Assessment (SHMA) 2014.

Al2 Letter from Bra is MP to Simon Ridley (Chief Executive of the Planning
Inspectorate? I'%ih 2015).

A13 Communit @ructure Levy Regulations.

Al4 Joint Co gy Viability Assessment Study Stage 2 (March 2015).

Al5 National nning Policy Framework.

Al16 JCS Examination Statement of Common Ground between JCS and RHL July 2015.

Al7 JCS Examination Statement of Common Ground between JCS and Savills on behalf
of VSM and DIO August 2015.

Al18 RHL response to JCS Matter 8: Strategic Allocations dated June 2015.

A19 JCS Inspectors Preliminary Findings on Green Belt Release, Spatial Strategy and
Strategic Allocations (16 December 2015).

A20 Sawvills response to JCS Matter 8: Strategic Allocations on behalf of MOD.
Ashchurch 24 June 2015 and MOD Ashchurch Site Update: October 2015.

A21 JCS Broad Locations Report. October 2011.

Application and Appeal Documents

Bl
B2

Appeal Timetable.
Appeal Questionnaire.
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B3 Planning Statement of Common Ground.

B4 Transport Statement of Common Ground.

B5 Landscape Statement of Common Ground.

B6 Planning Committee Report including Council’s Putative Reasons for Refusal.
B7 Appellant’s Statement of Case.

B8 LPA Statement of Case.

B9 Network Rail Statement of Case.

B10 Highways England Statement of Case.

B11 Third Party Responses to Appeal.

B12 Blank.

B13 Railway Related Statement of Common Ground.

Appeal Decisions and Court Judgements

C1 Blank
Cc2 Blank

Application Documents

D2 Draft Heads of Terms (December 2014).

D3 Planning Statement inc. Affordable Housing St (November 2014).
D4 Design and Access Statement (December 20 .

D5 Environmental Statement (November 20 1%

D6 Transport Assessment (8 December 201

D7 Residential Travel Plan (8 December 2Q14).

D8 Summary of Pre-Application Consultag§iornv(November 2014).

D1 Planning Application Form and Certificates of Owner@ted 16/12/14).

D9 Sustainability Statement (Novemb 4).
D10 Utility Statement (November 201
D11 Waste Management Stateme ember 2014).

Masterplan (attached to il 26-08-15) and Revised lllustrative Masterplan and

Annotated version % to email dated 22-07-15).
Application Plans Q

El ASH-14-0 ‘@n Plan.

E2 H.0445- llustrative Masterplan.

E3 H.0445-03% D, Land Use Parameter.

E4 H.0445-05-1D, Green Infrastructure Parameter.

ES H.0445-05-1D, Building Heights Parameter.

E6 H.0445-06-1B, Access and Movement Parameter.

E7 510/1 Rev A, Proposed Highway Improvements to Grange Road.
E8 H510/2, Aston Fields Lane Potential Improvements .

EO H510/4 Rev A, Access Arrangements.

E10 H510/09, Proposed Three Lane Entry Roundabout Arrangement.

D12 Email correspondence cha5§ een RHL and TBC with Comprehensive

Highways Documents

F1 Planning Practice Guidance ID reference 42 Paragraphs 001-015 Travel plans,
transport assessments and statements in decision-taking, Transport
ID reference 54 paragraphs 001-012, Transport evidence bases in plan making
and decision taking.
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F2

F3
F4

F5
F6
F7
F8
F9
F10

F11
F12

F13

F14

F15

F16

F17

F18

F19

F20
F21

F22

F23
F24
F25

Department for Transport Circular 02/13, The Strategic Road Network and the
Delivery of Sustainable Development, September 2013.

Transport evidence base related to the JCS Submission Version.

The Draft Site Options and Site Options Draft of the Tewkesbury Borough Plan —
February 2015.

Design Manual for Roads and Bridges (DMRB) TD 42/95 Geometric Design of
Major/Minor priority junctions.

Manual for Streets published March 2007.

Manual for Streets 2 published September 2010.

CIHT ‘Providing for Journeys on Foot’ published by Institution of Highways and
Transportation 2000.

CIHT, Planning for Public Transport in Developments, Institution of Highways and
Transportation.

The Strategic Road Network; Planning for the Future, Highways England
(September 2015).

The Highways Agency and the Planning Application Process: A Protocol (2014).
Documents and correspondence submitted directly to Highways England prior to
submission of planning application.

Documents and correspondence submitted directly to Hj ys England during
determination of application period.

Documents and correspondence submitted directl;@‘ ways England since

planning appeal was lodged. (Not Supplied)
Advice and technical guidance provided to thiﬁ&

(and formerly the Highways Agency) in r i
(Not Supplied)

Documents and advice provided by third paMy consultees (including
Gloucestershire County Council and Net
application and in respect of the agpeal®
Proposed Garden Centre and Retai Uflet Centre at Ashchurch: S-Paramics Micro
Simulation Traffic Models. Pevelopment and Validation Report (Sept 2013).
File Note on Traffic Genergpidg @nd Distribution for use in Ashchurch S-Paramics
Traffic Model October 2Qd

Emails, corresponden een GCC/PFA/RHL/NR/Stagecoach. Additional
information provide% appellant during the planning application and appeal

ants by Highways England
the development proposals.

York Rail) in response to the planning

process.
Manual for Glo rshire Streets 3rd Edition June 2013.
The followj e documents supplied by the appellants during the

conside the application and after the appeal was lodged:

File Note 8: File Note dealing with the additional information requested by the
Highways Agency February 2015; File Note FN14: Additional S-Paramics Traffic
Modelling December 2015; File Note FN16: S-Paramics Traffic Modelling - 2016
scenarios January 2016; File Note FN17: Sensitivity test representing additional
delay at Northway Level Crossing January 2016; File Note FN18: S-Paramics
Modelling Scenarios January 2016.

Letter to Gloucestershire County Council 6 January 2016 with enclosures setting
out response to 19 issues raised in GCC consultation response 11 November 2015.
TAL 02/04-Rural Traffic Calming: Bird Lane, Essex.

Design Manuel for Roads and Bridges Hd 19/03 Standards for Highways
Highways England Licence April 2015.

Railways Documents

Gl

ORR Statement on Level Crossings 10 January 2015.
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G2
G3
G4

G5
G6
G7
G8
G9
G10

Gl1

ORR Level Crossings Policy January 2015.

ORR Managing Risks at Level Crossings April 2014.

RCCB Annual Safety Performance Report 2014/15 — extract Appendix 5, Level
Crossing Types.

Safety at Level Crossings: Eleventh Report of Session 2013-14 House of Commons
Transport Committee.

ORR Level Crossings: A Guide for Managers, Designers and Operators Railway
Safety, 7 December 2011.

British Railways Northway Level Crossing Order dated 24 April 1986.

Operations manual Risk Assessing Level Crossings, Network Rail December 2014.
Provision Risk Assessment and Review of Level Crossings Network Rail June 2008.
Signalling Design: Module X21 — Level Crossings: Manually Controlled Barriers
with Obstacle Detector published by Network Rail June 2012.

Risk Assessments obtained from Network Rail’s website December 2013 and
January 2015.

Other Documents

H1

Creating Successful Masterplans: A Guide for Clients, CA%OOS.
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court
challenge, or making an application for Judicial Review, you should consult a
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice,
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000).

The attached decision is final unless it is successfully challenged in the Courts. The
Secretary of State cannot amend or interpret the decision. It may be redetermined by the
Secretary of State only if the decision is quashed by the Courts However, if it is
redetermined, it does not necessarily follow that the original deC|S|o be reversed.

SECTION 1: PLANNING APPEALS AND CALLED-IN PLANV\@ LICATIONS
[

The decision may be challenged by making an application f ssion to the High Court
under section 288 of the Town and Country Planning Act 1 he TCP Act).

Challenges under Section 288 of the TCP Act

With the permission of the High Court under sect 8 of the TCP Act, decisions on
called-in applications under section 77 of the T. ct (planning), appeals under section 78
(planning) may be challenged. Any person ieved by the decision may question the

of the relevant requirements have not b plied with in relation to the decision. An
application for leave under this sectio st be made within six weeks from the day after
the date of the decision.

SECTION 2: ENFORCEMENT@LS

Challenges under Sectiomﬁ\ the TCP Act

Decisions on recovere orgement appeals under all grounds can be challenged under
section 289 of the T@ To challenge the enforcement decision, permission must first

validity of the decision on the grounds that : t within the powers of the Act or that any

be obtained from t If the Court does not consider that there is an arguable case, it
may refuse permissio Appllcatlon for leave to make a challenge must be received by the
Administrative Court within 28 days of the decision, unless the Court extends this period.

SECTION 3: AWARDS OF COSTS

A challenge to the decision on an application for an award of costs which is connected with
a decision under section 77 or 78 of the TCP Act can be made under section 288 of the
TCP Act if permission of the High Court is granted.

SECTION 4: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the
appendix to the Inspector’s report of the inquiry or hearing within 6 weeks of the day after
the date of the decision. If you are such a person and you wish to view the documents you
should get in touch with the office at the address from which the decision was issued, as
shown on the letterhead on the decision letter, quoting the reference number and stating
the day and time you wish to visit. At least 3 days notice should be given, if possible.


https://www.gov.uk/government/organisations/department-for-communities-and-local-government

	16-09-12 FINAL DL Aston Fields Lane 3135824
	Dear Sir
	TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
	APPEAL MADE BY ROBERT HITCHINS LIMITED
	LAND OFF ASTON FIELDS LANE, ASHCHURCH, GLOUCESTERSHIRE
	APPLICATION REF: 14/01245/OUT
	Inspector’s recommendation and summary of the decision
	Environmental Statement
	Policy and statutory considerations
	Main issues
	11. The Secretary of State agrees with the Inspector that the main issues are those set out at IR11.1.
	14. The Secretary of State agrees, for the reasons given by the Inspector at IR11.7, that this proposal would not have an unacceptable impact on the safety and free flow of traffic on the Strategic Road Network.
	Character and appearance
	15. For the reasons given at IR11.8-11.10, the Secretary of State agrees with the Inspector that, with mitigation, the proposal would not have an unacceptable impact on the character and appearance of the area.  He also agrees that the proposal would ...
	Highways, the Strategic Allocation and sustainability

	16-09-12 IR Aston Fields Lane Tewkesbury 3135824
	1. Preliminary Matters
	1.1 The Secretary of State (SoS) in exercise of his powers under S79 and paragraph 3 of Schedule 6 of the above Act directed0F  that he would determine this appeal.  The reason for the direction is that the appeal involves proposals for residential de...
	1.2 At the inquiry, a joint application for an award of costs was made by Tewkesbury Borough Council and Gloucestershire County Council against Robert Hitchins Limited.  This application is the subject of a separate report.
	1.3 The application was submitted in outline with all matters other than access reserved for a subsequent application.  The local planning authority (lpa) and the appellant confirmed that the application plans comprised Drawing Nos. ASH-14-07 - Locati...
	1.4 Following the submission of the appeal, the lpa considered the application on the 24 November 2015 and resolved that it would have refused planning permission for 10 reasons (CD B6).  The putative reasons for refusal (RfR) are set out at Annex A.
	1.5 Putative RfR 2 refers to a potentially unacceptable impact on the Strategic Road Network (SRN).  Highways England (HE) at the time of writing its evidence2F  considered that the appellant’s Transport Assessment (TA) was incomplete, and did not dem...
	1.6 The appellant submitted additional traffic modelling reports directly to HE for review (CD F21).  The modelling identifies that a mitigation scheme involving the widening of the A46 (T) approach to the M5 junction 9, and delivering a 3-lane entry ...
	1.7 Whilst the proposed mitigation scheme has been agreed in principle, it has not yet been shown that the scheme is deliverable in accordance with Design Manual for Roads and Bridges (DMRB).  In these circumstances, HE agrees that it would be appropr...
	1.8 The lpa confirmed that following discussions and agreement with the appellant, that putative RfRs 1, 2 and 10 would not be pursued.  Putative RfRs 7, 8 and 9 are the subject of signed Unilateral Undertakings (UU), which were the subject of a round...
	1.9 Following the round table session on S106 contributions, the lpa were given the opportunity to clarify its justification for some of the contributions sought.  The further information provided by the lpa and the appellant’s response are contained ...
	1.10 Regard has been had to an Environmental Statement (ES) dated November 2014 and submitted under The Town and Country Planning (Environmental Impact Assessment) Regulations 2011 (as amended).  The ES complies with the requirement of the Regulations.
	1.11 As part of my post-inquiry site visit, I was requested to view the site and surrounding area from public viewpoints on Bredon Hill.  An accompanied site visit was carried out on the morning of Friday 11 March 2016.  However, because of poor visib...

	2.  The Proposal
	2.1 The application is submitted in outline with all matters other than access reserved for residential development of up to 550 dwellings, including a potential site for a primary school, ancillary facilities, open space and landscaping (Plans A & B)...
	2.2 The section of Aston Fields Lane from the Northway Level Crossing into the site would be widened to 6.75m with a 2m footway running along the southern edge of the carriageway. The main access would continue into the site with 2m footways to both s...
	2.3 Off-site improvements and highway mitigation works include:
	 the widening of the A 46 (T) approach to the M5 junction 9; a 3-lane entry to the roundabout and 3-lanes on the circulatory;
	 improvements to the Shannon Way/A438 junction;
	 improvements to Grange Road (Plan H);
	 improvements to Aston Fields Lane and its junction with Bredon Road (Plan I);
	 upgrading of the Northway Level Crossing to a Manually Controlled Barrier with Obstacle Detection (MCB-OD);
	 improvements to the existing footbridge over the railway in the south-west corner of the site;
	 footpath and cycleway improvements on Northway.
	2.4 The application is accompanied by an Indicative Masterplan and Parameter Plans showing how the site could accommodate the scale of development proposed (Plans C to G). The Indicative Masterplan shows potential links to the adjoining land to the so...
	2.5 It is envisaged that the site would provide for a mix of house types and sizes.  Up to 40% of the dwellings would be provided as affordable housing (AH), with the remaining units provided as open market dwellings.  Building heights would be a mix ...
	2.6 The Indicative Masterplan identifies land for a possible one-form entry primary school, with the potential to expand to a 2-form entry school.  A series of children’s play areas, recreational spaces and green infrastructure are proposed throughout...
	2.7 The development would include a sustainable drainage system (SUDs) to manage flood risk and run off. The SUDs system would include retention of the existing field ditch along the northern boundary of the site as well as the retention and enhanceme...

	3.  The Site and Surroundings
	3.1 The site extends to some 21.5ha comprising 2 arable fields with associated boundary hedgerows and vegetation. The land is generally flat although falls from the north to the south-west by approximately 2m (Doc 42 Appendix LA.1 Figure 1 & CD D4).
	3.2 The site is located to the north-west of the 81ha Ministry of Defence (MoD) - Ashchurch Depot.  Declared surplus to requirements in 2013, the MoD site is occupied by numerous large storage buildings, various ancillary buildings/structures and exte...
	3.3 The appeal site is bounded to the west by the Bristol to Birmingham mainline railway line, beyond which lies the Northway residential area. To the north, the site is bounded by Aston Fields Lane with agricultural land beyond. The southern boundary...
	3.4 The boundaries of the site are defined by mature hedgerows to the north, east and west and by a belt of mature woodland planting along the southern boundary.  A hedgerow runs in a north-south direction through the site approximately 80m from the w...
	3.5 Aston Fields Lane is part of National Cycle Network Route 41 and links Bredon Road (B4079) to the east with the Northway residential area to the west.  Aston Fields Lane between the level crossing and its junction with Bredon Road is an unlit sing...
	3.6 Beyond to the west is Grange Road, which is in 2 parts. The western end comprises a single carriageway with a width of 6m and a footway with a width of 1.8m on the north side and a footway with a width of 2m on the south side (Doc D6 page 28 Photo...
	3.7 Grange Road joins Hardwick Bank Road (Doc D6 page 25 Photograph 3.5).  Hardwick Bank Road has a carriageway width of 6m and is a bus route. The road is subject to traffic calming in the form of speed cushions.   Hardwick Bank Road links to Northwa...
	3.8 To the south, Northway Lane links to the A46 (T) Ashchurch Road, which links to the M5 at Junction 9.  To the west, Northway Lane crosses the M5 and links to the A438 Ashchurch Road to the east of Tewkesbury town centre.  From the junction with th...

	4.  Planning Policy and Other Relevant Guidance
	Development Plan
	4.1 The development plan comprises saved policies in the Tewkesbury Borough Local Plan to 2011 adopted in March 2006 (LP) (CD A1).
	4.2 The site does not lie within a settlement.  Outside settlement boundaries Policy HOU4 says that new residential development will only be permitted where it is essential for agriculture or forestry, the conversion of an existing building or the pro...
	4.3 Policy LND4 seeks to protect the rural landscape and Policy LND7 requires a high quality landscape scheme as an integral part of the development.  Policy RCN1 sets out the requirements for outdoor sport and play provision.  Policy GNL11 seeks to e...
	4.4 Policy TPT1 indicates that development will be permitted where: (a) provision is made for safe and convenient access by pedestrians and cyclists;  (b) an appropriate level of public transport service and infrastructure is available, or can be made...
	Emerging Development Plan
	Gloucester, Cheltenham and Tewkesbury Joint Core Strategy November 2014
	4.5 Tewkesbury Borough Council is collaborating with Gloucester City Council and Cheltenham Borough Council to prepare a Joint Core Strategy (JCS) to guide development up to 2031 (CD A3).  The JCS was submitted for examination in November 2014 and is ...
	4.6 Whilst JCS Policy SP1 identifies a need for some 30,500 homes this figure is the subject of dispute as part of the examination process.  JCS Policy SP2 highlights that Tewkesbury’s housing requirement will be met in part through a Strategic Alloca...
	4.7 JCS Policy SA1 identifies Strategic Allocations across plan area and Strategic Allocation A8, MoD Site, Ashchurch includes the appeal site.  JCS Policy SA1 identifies the spatial extent of the A8 Site and provides an indicative site layout (CD A3 ...
	4.8 JCS Policy SA1 (3) and (6) says that proposals must be accompanied by a comprehensive masterplan and where appropriate an Infrastructure Delivery Plan.  This is to show how new development would integrate with and complement its surroundings.  Pro...
	4.9 JCS Policy SD5 requires where appropriate, that development proposals, are accompanied by a masterplan and design brief so as to demonstrate that various design principles have been addressed.  The objective is to ensure that development makes a p...
	4.10 JCS Policy SD12 requires that developments provide an appropriate mix of housing, including AH.  On sites of 10 or more dwellings, JCS Policy SD13 seeks the provision of 40% AH.
	4.11 In February 2016, the JCS authorities submitted proposed revisions to JCS Policy SD 13.  The revised policy seeks to reflect the differing viability scenarios of different scales of development and locations in the JCS area (Doc 58).  On the Stra...
	4.12 The supporting text notes that the latest viability work indicates that for all the Strategic Allocation sites a 35% AH contribution would be viable and allow for infrastructure contributions.  However, it notes that some sites will have delivera...
	4.13 JCS Policies INF1 and INF2 seek to ensure that developments provide safe and accessible connections to the transport network to enable travel choice for residents and commuters.  All proposals should ensure there is safe vehicular access to the h...
	4.14 JCS Policy INF4 refers to green infrastructure and amongst other things seeks to ensure that development of the Strategic Allocations deliver connectivity through the site linking urban areas with the wider rural hinterland.  JCS INF5 indicates t...

	5. The Case Robert Hitchins
	The material points are:-
	Introduction
	5.1 The inquiry started with 10 putative RfR.  However, examination highlighted their lack of substance and at the close only the residue of 3 RfR were left.
	Issues
	5.2 These are:
	(1). the implications for highway and pedestrian safety on the strategic and local road network;
	(2). the effect on the character and appearance of the area; and
	(3). the effect on the strategic development site SA8 in the emerging JCS.
	Highway and Pedestrian Safety
	5.3 This issue has 3 parts: (i) the rail issue; (ii) the strategic road network; and (iii) the local road network.
	The Rail Issue
	5.4 Network Rail (NR) says that the scheme is objectionable because it would give rise to a serious risk of danger to the public.  Whilst NR raises concerns about safety and performance, it accepts that safety is the primary consideration and that per...
	5.5 NR accepts3F  that the All Level Crossing Risk Model (ALCRM) provides an independent and objective method for providing a quantitative assessment of safety.  ALCRM provides a scale by which changes in the operation of a crossing can be objectively...
	5.6 The ALCRM has a value for individual risk (a letter) and a value for collective risk (a number) so that an overall judgment can be formed about all the potential implications for safety.  Once the ALCRM scale is understood, the safety implications...
	5.7 The present ALCRM rating for the Northway Level Crossing is D2 (Doc 55 paragraph 3.9).  This is a mid-range score derived, in part, from the fact that the crossing is currently controlled by an Automatic Half Barrier (AHB).  An AHB is an insecure ...
	5.8 The appellant and NR have agreed that the development should fund an upgrade of the crossing from an AHB to a MCB-OD (Doc 12 Second Schedule paragraph 6 & Doc 55 paragraph 3.18).  A condition to require the installation of the MCB-OD after the suc...
	5.9 It is also agreed that the introduction of a MCB-OD would improve the safety of the operation of the Northway Level Crossing (Doc 55 paragraph 3.19).  The ALCRM safety rating would move from D2 to G3.  This is an important piece of evidence that d...
	5.10 It is also agreed that 150 units in the south-west part of the appeal site may be occupied before the works to upgrade the Northway Level Crossing are carried out.  This is because the trip generation which would derive from 150 houses would not ...
	5.11 As to "Performance", NR accepts this is a second order issue.  In the first place, there is always a balance to be struck between safety and performance and any enhancement in the former is bound to affect the latter.  This consideration should t...
	5.12 Despite agreeing all of these matters, NR persists in a demand that permission should be refused because it prefers to see the crossing point closed altogether.  The problem with this argument is that it cuts across the whole approach adopted in ...
	5.13 On this matter the appellant submits that there is no rail-related reason to withhold planning permission and invites the SoS to impose the conditions suggested, which would allow an early and welcome improvement to safety.
	The Strategic Road Network (SRN)
	5.14 The effect of the proposal on the SRN is the subject of comprehensive SoCG between the appellant and HE (Doc 56).  HE accepts that the impact of development traffic on the SRN could be acceptably mitigated by a scheme to expand the capacity of th...
	Local Road Network
	5.15 The lpa opposes the grant of planning on transportation grounds but in none of its evidence has it shown any appreciation of the high policy threshold which applies to this issue.  The Court of Appeal6F  recognises that Framework paragraph 32 has...
	5.16 The appellant submits7F   that the access arrangements shown on Drawing No.  H510/4 Rev A are safe.  The important point to note here is that the proposal realigns Aston Fields Lane so as to remove 2 right angle bends (Plan B).  This is a signifi...
	5.17 In light of the above, what is the residual harm and is it severe?  Whilst traffic on Aston Fields Lane would increase by 45%, the percentage increase is meaningless where the discussion concerns small sums and the absolute numbers must be consid...
	5.18 The lpa complain about the lack of safety at the junction with Bredon Road.  Bredon Road junction is both existing and operational and the relevant standard for junction visibility is set out in Manual for Streets (MfS) 2.  A speed survey on Bred...
	5.19 Junction visibility for traffic on a minor road joining a major road has 2 components. The x-distance is the distance back along the minor road from where visibility, the y-distance, along the major road is measured; this is the speed-related SSD...
	5.20 The lpa's case depends on the strict application of abstract design guidance derived from DMRB8F .   MfS 2 indicates that most of its advice can be applied to a highway regardless of the speed limit and says that for a scheme affecting non-trunk ...
	5.21 The contest between DMRB and MfS 2 may be a valuable exercise in a situation where it is proposed to create a new access point onto a fast trunk road.  The SoS does not have to speculate on how the Bredon Road junction might operate with the deve...
	5.22 It is clear that the policy advice in Framework paragraph 32 has not been correctly understood and applied by the lpa.  When the residual effects of the proposed development are correctly understood there is no sensible way in which they can be d...
	5.23 The lpa submits that permission should be refused because of a failure to take adequate measures to promote sustainable transport.  The lpa were shown the detailed and thoughtful letter from Stagecoach and they dismissed it as having no weight (D...
	Character and Appearance
	5.24 The appellant and the lpa agree that the principles illustrated and described in Drawing 15145.101 would adequately mitigate the impact of the proposals (Doc 54 Appendix A).  A scheme that follows those principles can be secured by condition and ...
	Strategic Allocation SA8.
	5.25 The lpa acknowledges9F  that there is a distinction between abstract policy and reality.  It accepts that the grant of planning permission for this proposal would not prejudice the development of the wider MoD site "in reality".  That concession ...
	5.26 The lpa’s case comes down to an alleged conflict with emerging JCS Policy SA1 (3) and (6).  In the first place there is no conflict as a matter of fact.  A masterplan has been produced and that meets the substantive requirements of the policy.  T...
	5.27 Even if all that is wrong, JCS Policy SA1(3) cannot operate so as to prevent the grant of planning permission because it is not entitled to be treated with any significant weight.  There are 2 reasons for this position.  Firstly, JCS Policy SA1 i...
	5.28 The lpa refer to Framework paragraph 58 and submits that the appeal scheme should be rejected because it does not "function well" or "optimise the potential of the site".  The lpa accepts10F  it is imposing a test which was higher than mere accep...
	Conclusions
	5.29 All parties agree that the decision falls to be made by applying the presumption in Framework paragraph 14 owing to the absence of a 5-year supply of housing land.  The appeal proposal offers significant public benefits in the form of market and ...

	6.  The Case for Tewkesbury Borough Council
	The material points are:-
	Introduction
	6.1 The putative RfR being defended are:
	The proposed development does not provide safe and suitable access for all people, in conflict with the NPPF, Policy TPT1 of the Tewkesbury Borough Local Plan to 2011-March 2006 and Policies INF1 and INF2 of the Joint Core Strategy Submission Version ...
	The proposed development fails to take up opportunities for sustainable transport in conflict with the NPPF, Policy TPT1 of the Tewkesbury Borough Local Plan to 2011-March 2006 and Policy INF1 of the Joint Core Strategy Submission Version November 2014.
	Access
	Northway Level Crossing
	6.2 The lpa, the HA, NR and the Office of Rail Regulator (ORR) all have an in principle objection to the use of the Northway Level Crossing as the prime access point to serve 550 dwellings.  The level of delay experienced by vehicles, pedestrians and ...
	6.3 The position reached between NR and the appellant by way of the SoCG is in the lpa’s opinion wholly untenable as a matter of law.  Its obvious effect is to act as a fetter on the statutory discretion vested in the SoS for Transport and NR.  So far...
	6.4 The SoS has not been provided with an evidential basis for making any decision in connection with the Northway Level Crossing. The appellant has not provided expert evidence on the point. The appellant’s highways witness accepts11F  he is not an e...
	Aston Fields Lane
	6.5 Aston Field Lane is a rural Class 4 highway with a speed limit of 60mph.  The lane is generally 3m wide, has no street lighting or footways and despite occasional gravel shoulders for the majority of its length 2 cars cannot pass.  There is limite...
	6.6 The Aston Fields Lane/Bredon Road junction has substandard visibility in both directions.  Here, as vehicle speeds on Bredon Road are above 40mph, DMRB parameters for visibility should be used, rather than those in MfS 2. The use of DMRB parameter...
	6.7 The TA shows that there would be a significant increase in trips along Aston Fields Lane, of up to 300 daily trips, a 45% increase on existing trips (Doc 33 paragraph 6.9).  The lpa evidence on this point has not been challenged. The lpa accepts t...
	6.8 Aston Fields Lane is designated as National Cycle Route 41. It provides important access for cyclists between Northway and Tewkesbury and the countryside to the north and east.  Any significant increase in vehicle traffic on Aston Fields Lane woul...
	6.9 The use of the Northway Level Crossing with associated delay as the primary point of access for the development by all modes, with the only alternative vehicular route being a long diversion via the A46 (T) and Aston Fields Lane to the east, is of...
	6.10 The link capacity13F  of Hardwick Bank Road and Northway Lane is not disputed and it is accepted that the upgrade of Grange Road to a 5.5m carriageway would allow 2 large vehicles to pass each other where the carriageway is relatively straight.  ...
	6.11 Notwithstanding the above comments, the residential streets of Grange Road, Hardwick Bank Road and Northway Lane are not appropriate to provide through routes to access 550 dwellings and are unsuitable for construction traffic (Doc 33 paragraphs ...
	6.12 A key principle of good urban and highway design is to consider the hierarchy of streets both in terms of legibility, movement and place.  To access the site drivers would travel from a high specification road, the A438 and/or the A46 (T), with a...
	6.13 It is recognised that the site is part of a draft JCS Strategic Allocation (A8). However, development of the appeal site in isolation would not achieve safe and suitable access in line with the guidance contained in Framework paragraph 32.  Devel...
	Sustainable Transport
	6.14 The scheme fails to take up opportunities for sustainable transport in conflict with the Framework, LP Policy TPT1 and emerging JCS Policy INF1.  Pedestrian/cycle connections between the site and Northway Lane would either be via the Northway Lev...
	6.15 This scheme does not represent the optimal provision for pedestrian and cycle access to this part of the JCS A8 site. The optimal solution would be to deliver comprehensive development for the full allocation, including sufficient local facilitie...
	6.16 The nearest bus stops would be outside of the recommended maximum walking distance to a bus stop of 400m (Doc 33 pages 21 & 22).  The nearest bus stops are some 500m from the centre of the site and 700m from the furthest part of the site.  Delay ...
	The Principle of Development
	6.17 There are 2 core components to the appellant's case, both of which are disputed by the lpa.  First, that the principle of developing this site is established; and/or, secondly, that the grant of permission to develop this greenfield site is justi...
	6.18 The lpa acknowledges that it cannot demonstrate a 5-year supply of housing land and in line with Framework paragraph 49 development plan policies relating to the supply of housing land are not up-to-date.  Accordingly Framework paragraph 14 is en...
	6.19 It is true that the site has a certain status due to the fact that it falls within a proposed strategic allocation within the emerging JCS.  The EI has issued Preliminary Findings, which are subject to the determination of the objectively assesse...
	6.20 JCS Policy SA1 (3) and (6) spell out that policy is based on the masterplan approach and are indispensable to the application of the draft policy.  So far as this site is concerned masterplanning is essential to the emergence of the A8 allocation...
	6.21 The appellant's approach to emerging JCS Policy SA1 appears, at first glance, to be schizophrenic.   On the one hand, the appellant15F  seeks to attribute considerable weight to the policy; that is, so long as it supports the contention that the ...
	6.22 According to the appellant, if a local plan policy provides that planning permission will be granted for residential development on all sites over 10ha within a particular area then, because that policy is a policy for the supply of housing, it i...
	6.23 The appellant asserts that the lpa has gone wrong because it has chosen to use JCS Policy SA1 as the barrier to the release of a housing site.  In fact, the Framework paragraph 49 argument has no bearing on the matter at all. The lpa's case on th...
	6.24 The appellant refers to the EI’s preliminary finding that the strategic allocations policy is sound.  In other words, the principle underlying the policy is inconsistent with the Framework.  So here the appellant saying that the policy which has ...
	6.25 The appellant has from the outset, argued that JCS Policy SA1 supports the principle of residential development of this site.  However, JCS Policy SA1 is a criterion based policy and it is wholly inappropriate to cherry pick those parts of the po...
	6.26 JCS Policy SA1 (3), provision of a comprehensive masterplan and (6) delivery of a comprehensive Infrastructure Delivery Plan fully accords with Framework policy.  Framework paragraph 58 says that it is important to plan positively to achieve high...
	6.27 The formulation of a comprehensive masterplan for the A8 Site would allow the design of segments of the wider allocation including the appeal site to be informed and respond to those of the remainder of the allocation. This would enable the A8 Si...
	6.28 The appellant does not have a comprehensive masterplan.  The best that it comes up with is a document which purports to be a comprehensive masterplan but which is, in fact, something adopted by the appellant and the current owners of the MoD site...
	6.29 This draft masterplan provides a principal road network which, unsurprisingly, supports the access arrangements put forward at this inquiry.  This is notwithstanding the fact that the linkage arrangements between the north and south of the JCS A8...
	6.30 This masterplan has not been thought through, it has not been endorsed by the lpa and it has not been agreed by all of the landowners within the JCS A8 site. The ES and the Design and Access Statement barely refer to the A8 Site (CDs D5 & D4). Ne...
	6.31 Judged in the context of proper masterplanning, the appellant's proposal would entail the creation of a sub-optimum vehicular access. The optimum access arrangement would be to serve the appeal site from an access onto the A46 (T) via the MoD lan...
	6.32 As to potential links with the remainder of the A8 Site, it is acknowledged that at this outline stage, there would be little to prevent the principle of these links being created. However, the full implications of the creation of such links in t...
	6.33 Further, the creation of links with the remainder of the A8 Site allied with the creation of the access to Aston Fields Lane would allow residents of the strategic allocation direct access to the lane, the level crossing and the eastern exit. Giv...
	6.34 It is important that the development of the appeal site in terms of the provision of essential infrastructure is not considered in isolation but rather in conjunction with that of the remainder of the A8 Site.  A development of approximately 2,25...
	6.35 Turning to the delivery of housing against the lpa's shortfall, this is where the appellant's mistakes have crept in. The housing delivery trajectory for this site should be at the forefront of the appellant's case, but it is not. There is a summ...
	Affordable Housing
	6.36 The appellant’s evidence19F  sets out that 40% of the proposed dwellings would be provided as affordable units i.e. policy compliant. A SoCG was to be signed off on that basis when the lpa was advised that the appellant was not now proceeding on ...
	6.37 According to the appellant, there has been a change in the emerging JCS policy on the basis that the Strategic Allocation sites would, now, be expected to deliver 35% AH as opposed to the 40% previously promised by the appellant. The appellant’s ...
	6.38 Draft JCS Policy SD13 is the one which appears to be the cause of this problem. So far as is material this, as submitted for examination, provides: “The JCS local authorities will seek through negotiation to deliver new affordable housing as foll...
	6.39 In February 2016, the JCS team produced a note "Update on JCS Policy SD 13 - Affordable Housing" for the JCS Inspector – EXAM 178. The note starts by saying that it sets out proposed revisions to JCS Policy SD13 and that these revisions have been...
	6.40 Under this proposal, 35% AH will be sought within Strategic Allocation sites, with paragraph SD13 (1) (iii) in the note being the source of the 35% in discussion. But the proposals on each site would need to be accompanied by detailed viability e...
	“4.13.7 ....The Strategic Allocations in the JCS present altogether different viability considerations from the rest of the area. The latest viability work evidences that, for all Strategic Allocations, a 35% affordable housing contribution would be v...
	6.41 An independent study was commissioned by the JCS delivery team to inform not only the AH policy, but also as a viability assessment to inform the assessment of CIL.  Viability calculations in respect of sites in the CIL world would have to take i...
	6.42 One of the main determinants for the quantum of AH on any given site is the net residual value as derived by an appropriate viability assessment. If the net residual value is reduced by a CIL payment then, clearly, there will be less money availa...
	6.43 The EI has yet to issue any findings on JCS Policy SD13. Any main modifications which are considered subsequent to those findings will have to be considered by the 3 JCS Councils. The Councils are not, as yet, in the position of considering any m...
	The Planning Balance
	6.44 The benefits of the scheme are substantially outweighed by the harm created by the scheme.  The lpa has given proper weight to the benefits associated with the scheme.  The provision of housing is a significant benefit, particularly when a propor...
	6.45 The harm that would flow from the use of the proposed access conflicts with development plan and Framework policy.  The appeal proposal would prejudice the comprehensive planning of the A8 Strategic Allocation of which the appeal site is a signif...

	7.   The Case For Network Rail
	The material points are:-
	7.1 NR is the statutory rail undertaker for the Northway Level Crossing and fundamentally opposes this development as proposed (Docs 43, 44 & 45).
	7.2 In terms of FWI (Fatality & Weighted Injury) and other measures, level crossings are the largest source of public risk.  Government and rail industry policy is to use every reasonable opportunity to eliminate level crossing risk by closure as the ...
	7.3 The application of ALCRM shows significant changes in risk brought about by the proposed development.  The appellant does not adduce any evidence to dispute these assessments.  Replacing the existing AHB crossing as a full barriers controlled by o...
	7.4 Level crossing risk assessment is not just about quantified modelling, scoring and comparison of traffic numbers.  Just as important is taking into account a significant change to a level crossing’s environment and the way the public might use/mis...
	7.5 Aston Fields Lane would change to a suburban, cross-community, link road.  Unsupervised children and other vulnerable persons would have to use this link to reach schools, shops and other destinations on the western side.  While risk modelling cal...
	7.6 Central to NR’s objection is that even with the Northway Level Crossing upgraded the proposal would have an adverse impact on the railway operation, which in turn would lead to a severe impact on public transport.   Compared with AHBs, MCB-ODs do ...
	7.7 An unacceptable impact on railway performance is in direct conflict with the Government’s policy to support a low carbon future and in particular Framework Section 4 - Promoting Sustainable Transport.  The Framework informs that development should...
	7.8 A material change to nature of Northway Level Crossing and/or its immediate approaches triggers an obligation on NR to apply to the ORR for a new Order. The process for applying for an Order runs in parallel within the NR’s Governance for Railway ...
	7.9 NR appreciates that Ashchurch is being promoted as a Strategic Allocation.  However, development should not be to the detriment of railway safety and performance.  If the appeal is allowed it would result a step change of such magnitude to the cro...
	7.10 The appellant’s scheme fails to accord with the development plan and material considerations do not indicate that planning permission should nevertheless be granted.  The adverse impacts on railway performance significantly and demonstrably outwe...

	8.  The Cases for Interested Persons
	The material points are:
	8.1 Cllr. MacTiernan. Aston Fields Lane, a single track road and a traffic “rat run” and the Northway Level Crossing is busy and dangerous.  Traffic generated by the development would exacerbate these problems.  Until the A8 Site is large enough to su...
	8.2 This development is premature and in the absence of a comprehensive masterplan for the whole site it would dictate its overall layout and development.  This Strategic Allocation is extremely important to the JCS and Tewkesbury and to grant plannin...
	8.3 Cllr Darby OBE on behalf of the Kemerton Conservation Trust (KCT) objects on the grounds of adverse landscape and ecology effects (Doc 52).  The A8 Strategic Allocation sits within the Lower Carrant Valley an area of considerable ecological and la...
	8.4 The appeal site is located some 1.25 miles from the Cotswolds AONB and the site sits within the setting of the AONB.  From Bredon Hill extensive views are available over the site and its surroundings.  JCS Policy SD8, requires, “all development pr...
	8.5 The screening proposed on the appeal site does not take account of what occurs on the other side of Aston Fields Lane which is in different ownership.  KCT cannot support the landscaping layout on the northern part of the site without seeing how i...
	8.6 A large part of the valley lies within the Cotswold Scarp Nature Improvement Area.  The Carrant Brook lies approximately 615m from the site.  Together with its tributary Squitter Brook, it has been designated as a Worcestershire Local Wildlife Sit...
	8.7 Natural England makes the following standard comment with relation to Worcestershire Local Wildlife Sites: “If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site (LWS), Regionally Important Geological/Geomorphological Si...
	8.8 There are several protected species present in the Lower Carrant Valley in close proximity to the appeal site (Doc 52 Appendix 1).  A number of species of Principal Importance (as defined under Section 41 of the 2006) are recorded on land immediat...
	8.9 Of particular concern to KCT are the nationally important populations of lapwing and curlew, which breed and overwinter on farmland neighbouring the appeal site. Between 1987 and 1998 lapwing numbers dropped by 49% in England and Wales and is Red ...
	8.10 The lpa has a duty to conserve biodiversity under Section 40(1) of the NERC Act 2006. The most effective way to ensure that biodiversity harms are avoided, minimised or mitigated, as required by Framework paragraphs 109 and 118, is through the ma...
	8.11 Cllr. Hardman set out what he considers would be the effects of this development on the road network in Worcestershire (Doc 53). The County boundary is some 400m to the north of the site, and the plan proposes that there would be access on to Bre...
	8.12 Access from Bredon Road to the site is totally unsuitable for the amount of traffic the proposal would generate. Visibility at the junction with Aston Fields Lane is deficient.  The access to Tewkesbury would be via a level crossing, preventing e...
	8.13 Given the amount of traffic movements this site would generate the eastbound exit on to Bredon Road would carry the most traffic.  Due to the traffic lights at Aston Cross and capacity constraints highlighted by Gloucestershire County Council, so...
	8.14 Traffic would access Tewkesbury and the M5 via Bredon Road through Kinsham and the B4080 in Bredon and then on to the M5 via Hardwick Bank Road. The junction of the B4080 with this road is a well-known accident spot and Kinsham has an issue with ...
	8.15 Traffic wishing to travel east would turn left into Worcestershire, and then take Kinsham Lane to Kemerton, and join the C5 to join the A46 (T) to travel east to Evesham.  At times of disruption on the A46 (T) the C5 acts as a relief road with la...
	8.16 The appellant has given no thought to the wider impacts of the scheme with regard to Worcestershire’s highways or its residents and the appeal should be refused.  If development is allowed, it should only occur after the development of the MoD si...

	9.  Written Representations and Consultation Responses
	Written Representations at the time of the Appeal
	9.1 The ORR is the independent regulator of safety on the railway network. One of ORR’s duties is the management of Level Crossing Orders where public roads cross the railway, on behalf of the SoS for Transport. These Orders are location-specific, and...
	9.2 AHBs are a suitable and convenient for quiet roads with low pedestrian footfall. Where traffic volumes are higher and larger numbers of pedestrians use a crossing, a full barrier crossing with oversight from the controlling signal box is more appr...
	9.3 At Northway the increase in numbers of vehicle and pedestrian users could cause ORR to require NR to re-apply for an Order for the crossing.  Depending on the traffic levels and the risk identified, ORR might well require the crossing to be upgrad...
	9.4 Interested Persons and Organisations express concern over prematurity, the poor quality of the existing access via Northway Lane, Grange Road, the Northway Level Crossing and Ashton Fields Lane and the potential for significant adverse highway and...

	Written Representations and Consultation Responses at the time of the Application
	9.5 Gloucester Constabulary seeks the implementation of Secure by Design standards.
	9.6 Wychavon District Council objects on the grounds that access to the site from Aston Fields Lane and poor visibility at the junction with Bredon Road would adversely affect highway safety and lead to rat running through the south Bredon Hill villag...
	9.7 Bredon and Bredon’s Norton Parish Council;  Northway Parish Council and Ashchurch Parish Council object on the grounds of: prematurity prior to adoption of the JCS; adverse highway impacts on Aston Fields Lane, the A46 and at M5 junction 9; an adv...
	9.8 The Cotswold Conservation Board considers the scheme would have a negative impact on the setting of the AONB.
	9.9 Bredon Hill Conservation Group object on the grounds of: prematurity prior to adoption of the JCS; adverse highway impacts on Aston Fields Lane, the A46 and at junction 9 of the M5; adverse impact on views from the AONB, particularly Bredon Hill a...
	9.10 Cheltenham and Tewkesbury Cycling Campaign object to the scheme due to its potential impact on the safety of cycling on local roads, particularly Aston Fields Lane, part of the National Cycle Network Route 41.
	9.11 Worcester Regulatory Services agree with the conclusion of the ES regarding the impact on air quality and suggest planning conditions relating to the installation of low emission boilers and the provision of electric vehicle charging points.  Con...
	9.12 Natural England identifies that the site is located some 3km from the Cotswold AONB and the Upham Meadow and Summer Leasow Site of Site of Special Scientific Interest, some 4.5km and 5km from the Bredon Hill and Dixon Wood Special Areas of Conser...
	9.13 Severn Trent Water has no objection subject to a condition regarding foul and surface water drainage.
	9.14 Stagecoach West objected at the time of the application.  Following discussions with the appellant, the objection has been withdrawn objection on the grounds that the proposal would take up opportunities for sustainable transport (Doc 16 Appendix...
	9.15 Interested Persons and Organisations express concern over: prematurity, the poor quality of the existing access via Northway Lane, Grange Road, the Northway Level Crossing and Ashton Fields Lane; the potential for significant adverse highway and ...
	9.16 The Defence Infrastructure Organisation (DIO) supports the principle of the emerging JCS and has no objections to the principle of residential led development at the appeal site.  However, the DIO has significant concerns as to the timing of the ...
	9.17 The application site is greenfield land and allocated on the back of the adjoining strategic brownfield land at MoD Ashchurch to enable the delivery of a comprehensively planned and sustainable community with linkages to Northway. The approach is...
	9.18 The application site is constrained by poor highway connections, and is physically detached from the A46 (T).  Access via Grange Road would result in a higher proportion of vulnerable users using the level crossing.  It is noted that the location...
	9.19 Although not strictly a response to the planning application it is appropriate that the DIO’s comments are be read in the context of statements made by VSM, the JCS Authorities and the appellant since June 2015.
	9.20 As part of the JCS examination VSM has produced a Participant Statement dated June 2015 and a SoCG dated July 2015 with the JCS Authorities, a SoCG dated July 2015 with the appellant and in December 2015 corresponded with the appellant regarding ...
	9.21 VSM’s JCS Participant Statement  (CD A20) indicates amongst other things:
	 that the masterplanning process is the most appropriate stage for determining the distribution of land uses within the site;
	 the comprehensive masterplan will demonstrate how the development integrates with and complements its surroundings in an appropriate manner;
	 the requirement for a comprehensive masterplan is supported as an appropriate tool for managing the delivery of the allocation once the JCS has been adopted;
	 vehicular access can be achieved from the A46 (T) and Bredon Road;
	 it is important that there is a clear understanding of both the on-site and off-site highways infrastructure required, the costs of delivering the infrastructure are known and funding mechanism will be agreed between the parties to ensure the timely...
	9.22 VSM’s SoCG with the JCS Authorities (CD A17) indicates:
	 the MoD site will become available in 3 main phases;
	 the strategic allocation can be delivered comprehensively through a masterplanning process to identify the most appropriate location for specific uses and how the development integrates with and complements its surroundings;
	 the masterplan will demonstrate how the site could come forward independently of adjoining landownerships without prejudice to achieving comprehensive development;
	 VSM/DIO will engage with landowners and the lpa to progress a comprehensive masterplan.  Reference is made to a separate SoCG with the appellant outlining an approach to collaborative working in order to agree an overarching masterplan.
	9.23 VSM’s SoCG with the appellant (Doc 19 Appendix 3) indicates:
	 each party’s land could come forward independently of the other without prejudice to achieving a comprehensive development;
	 the parties will work collaboratively to agree an overarching masterplan which will enable each to bring forward its part of the allocation independently.  The overarching masterplan is the agreed means of addressing the concerns raised by the DIO i...
	9.24 The appellant’s response to the JCS examination (CD A18) indicates:
	 a concern that the JCS Policy SA1 requirement that proposals should be accompanied by a comprehensive masterplan could result in a single dissenting landowner preventing delivery of or causing significant delays to the delivery of development;
	 the appellant interprets paragraph 6 to JCS Policy SA1 to say that as long as it can be adequately demonstrated that each part of the development does not prejudice the wider scheme it could be considered in isolation.  There is a lack of clarity be...
	9.25 The appellant’s SoCG with the JCS Authorities (CD A16) indicates:
	 subject to the provision of a satisfactory and achievable access, an overall masterplan and appropriate S106 Obligation to ensure timely delivery of infrastructure this site can come forward independently of other parts of the allocation;
	 the appellant’s planning application is accompanied by an illustrative masterplan illustrating how the site can deliver the scale of development proposed.  The illustrative masterplan is being further refined to pick up on urban design comments and ...
	9.26 In December 2015, the appellant supplied VSM with an overarching masterplan (Doc 19 Appendix 4).  VSM comments that:
	 the layout for the MoD land is consistent with its scheme produced as part of the selection process;  the layout is based on sound design principles but has not been the subject of consultation with or input from the lpa or statutory consultees;
	 the principle of a future connection between the MoD land and the appeal site is supported though until the masterplan has been developed the location of the highways link cannot be confirmed.
	 the comments on the masterplan should not be taken as unequivocal support for the appeal site.  VSM does not comment on the lpa’s putative reasons for refusal save for the fact that the development proposals for the appeal site should contribute tow...

	10.  Conditions & S106 Unilateral Undertakings
	(Document 28 contains the suggested conditions discussed at the inquiry.)
	10.1 In line with Planning Policy Guidance20F  and to provide certainty, SC 1 lists the plans for which approval is sought now.  Development of the site would be phased and SCs 2 and 3 provide for the submission of a phasing plan dealing with house nu...
	10.2 SC 6 sets a time limit of 2 years from the date of permission for the submission of the reserved matters and implementation before 3 years from the date of permission or 1 year from the date of the approval of the reserved matters for Phase 1.  S...
	10.3 The lpa’s reason for the suggested timescales is to ensure timely commencement and in order to meet the proposed housing trajectory of the emerging JCS and based on schemes submitted by the appellant where there were significant delays in commenc...
	10.4 To define the permission and ensure compatibility with the ES, SC 8 places a ceiling of 550 dwellings on the site.  To mitigate the flood risk and in the interests of the appearance of the area, SC 9 requires details of existing ground levels, pr...
	10.5 SC 12 requires with the submission of the reserved matters a scheme identifying existing trees to be retained and measures for their protection during construction requires details.   SCs 13 and 14 requires details of hard and soft landscaping sc...
	10.6 SC 16 requires the implementation of a programme of archaeological work.  To mitigate the impact of development on its surroundings, SC 17 requires the submission of a Construction Environmental Management Plan and SC 18 sets a time limit on the ...
	10.7 In the interest of highway and pedestrian safety SCs 21, 22, 23 and 24 provide for the provision of the highway works, the provision and surfacing of the access road and the provision of pedestrian improvement works on Northway Lane and Hardwick ...
	10.8 In the interests of highway and pedestrian safety and the appearance of the area, SCs 26, 27 and 28 require the submission of details of the arrangements for the future management and maintenance of the estate roads, the layout of the internal ac...
	10.9 In the interests of highway safety and the free flow of traffic on the SRN, SC 29 provides for the submission of details for improvements to the A46 (T)/M5 junction 9.  SC 20 provides that no more than 150 dwellings would be occupied until the ag...
	S106 Unilateral Undertakings
	10.10 The appellant submitted 4 signed S106 Unilateral Undertakings (UU) dealing with (i) Highways and Transportation; (ii) Public Open Space and Communities; (iii) Education and Libraries and (iv) Affordable Housing.
	Highways and Transportation (Doc 11)
	10.11 This UU provides:
	(1) £10,000 for the upgrading of the existing footbridge over the railway line to provide improved facilities for residents travelling between the development and Ashchurch Railway Station and facilities located off the A46 (T);
	(2) £70,000 for a new footpath/cycleway on the east side of Northway Lane to provide improved facilities for residents travelling between the development and Ashchurch Railway Station and facilities located off the A46 (T);
	(3) on or prior to the first occupation of a the 150th dwelling pay £289,425 to be used towards the cost of the A438/Shannon Way junction improvement as part of Gloucestershire County Council’s Pinch Point Scheme;
	(4) £10,000 to be used towards enhancement of bus stops and/or crossing facilities on Northway Lane and/or Hardwick Bank Road to encourage travel by bus;
	(5) £104,100 for a Residential Travel Plan and co-ordinator.
	10.12 Document 30 sets out the lpa’s justification for Items 2, 3, 4 and 5 under CIL R122 and provides information on the number of existing obligations (CIL R123).  For Item 1, (pedestrian bridge) the lpa identified that little detail on what improve...
	Public Open Space and Communities (Doc 12)
	10.13 This UU provides:
	(1) for changing rooms;
	(2) £15,000 for the future maintenance of the changing rooms;
	(3) £250,089 to be used towards the cost of either (i) providing a new community building on land adjacent to the land or within the Parish of Ashchurch or (ii) extending and/or improving an existing Community Building within the Parish of Ashchurch;
	(4) £4,550 for the provision of dog waste bins and £2,750 for the provision of dog waste/fouling related signs;
	(5) £279,342 to be used towards the new primary care facilities in Tewkesbury;
	(6) pay the full cost of carrying out improvements to provide a full barrier crossing with obstacle detection at the Northway Level Crossing;
	(7) £40,150 towards the provision of recycling facilities and/or scheme including the provision of any bins and any set up costs on or in the vicinity of the land;
	(8) £290,884 to be used for improvements to Tewkesbury Sports Centre Hall and £35,292 to be used for improvements to the astroturf at Tewkesbury Sports Centre;
	(9) with each submission of reserved matters the submission for approval of a scheme for the provision of public open space to include details of how the POS is to be laid out and where applicable equipped as a local area of play, construct the POS, t...
	10.14 Documents 29 and 59 set out the lpa’s justification for Items 1, 2, 3, 4, 5, 7, 8 and 9 above under CIL R122 and provides information on the number of existing obligations (CIL R123).
	10.15 In relation to Item 3 (new Community Building) the appellant comments that, other than a passing reference from the Parish Council, no evidence has been presented to show that existing facilities are deficient and no specific project has been id...
	10.16 In relation to Item 5 (primary care facilities), the appellant submits that there has been inadequate justification for the requested contribution (Doc 18 paragraphs 8.11 to 8.19; Doc 37).  The appellant believes that the contribution relates to...
	10.17 On Item 8 above (Tewkesbury Sports Centre), the appellant identifies that despite 3 other obligations being received by the lpa for this facility, the appellant appears to be expected to pay for some 97% of the total cost listed in the lpa’s jus...
	Education and Libraries (Doc 13)
	10.18 This UU provides:
	(1) securing a bond for £107,800 for the purpose of providing new furniture and/or increasing stock and/or computer resources and/or the cost of extending opening hours and/or the cost of capital works at Tewkesbury Library and/or the mobile library s...
	(2) securing a bond for £364,580 for the purposes of meeting the educational needs of future occupiers of the site by the expansion, remodelling and upgrading of capacity and suitability of Northway Infant School and/or Carrant Brook Junior School;
	(3) until the date of the first occupation of the last residential unit a site of 1.23ha shall be reserved for a Primary School.  If prior to the date of the occupation of the last residential unit the Council declares that it does not require the Pri...
	10.19 Documents 31 and 60 set out the lpa’s justification for Item 1 above under CIL R122 and provide information on the number of existing obligations (CIL R123).
	10.20 In relation to the requested libraries contribution, the appellant submits that there is a lack of precision in what the money to be spent on. Paragraph 1.1 identifies several options expressed in the alternative, which provides no certainty.  N...
	10.21 There are inconsistencies which undermines certainty about what the money is to be spent on.  Reference is made to capital works at Tewkesbury Library, presumably expansion, yet the report confirms that there would be no physical expansion. Refe...
	10.22 The Costs Calculator refers to a cost per dwelling figure of £196 but there is no explanation how this figured is arrived at.  The evidence provided relies upon an assumption of capital costs for the creation of additional floor space. However, ...
	Affordable Housing (Doc 14)
	10.23 This UU contains 4 schedules relating to the quantum of AH and space standards of the AH (Schedule 1); the AH Matrix relating to the proportion of unit sizes (Schedule 2); the terms and conditions of transfers of the AH land and units to a Regis...
	10.24 Paragraph 6.1 of Schedule 1 provides that 40% of the total number of dwellings would be AH with the proviso that the percentage may vary within each phase, but not in respect of the land as a whole, from 40% in respect of the number of dwellings...
	10.25 Paragraph 6.2 of Schedule 1 indicates that if provision of less than 40% of the total number of dwellings as AH would be in accordance with the most up to date expression of the JCS 2011-2031 AH policy (published as a Proposed Modification to th...

	11.  Inspector’s Conclusions and Recommendation
	The numbers in [ ] brackets refer to earlier paragraphs in this report or relevant documents.
	Key Matters
	11.1 These are: (i) the effect on the character and appearance of the area: (ii) the implications for highway and pedestrian safety including the impact on the SRN; (iii) the implications for the development of the JCS Strategic Allocation - Site A8 a...
	Policy Context
	11.2 It is appropriate to deal first with the development plan status of the site and the weight to be attached to relevant development plan and emerging development plan policies.  The development plan for the area is the Tewkesbury Local Plan to 201...
	11.3 Noting the conflict with LP Policy HOU4, the lpa and the appellant agree that this policy should only be accorded limited weight.  LP policies for the supply of housing are time-expired and out-of-date and the lpa cannot demonstrate a 5-year supp...
	11.4 The emerging JCS is currently being examined.  Paragraph 216 of Annex 1 to the Framework indicates that weight may be given to relevant policies in emerging plans.  The degree of weight to be attached to an emerging policy depends on; (i) the sta...
	11.5 JCS Policy SP1 identifies the need for some 30,500 new homes and land to support some 28,000 new jobs to be delivered through, amongst others, a Strategic Allocation at Ashchurch.  Criterion 3 of JCS Policy SA1 requires proposals involving strate...
	11.6 As I understand it the scale of new housing required is the subject of objections and the EI has yet to identify what is the Objectively Assessed Need.  In my experience, and on the balance of probabilities, I consider that the level of housing r...
	Strategic Road Network
	11.7 The appellant and HE agree that, subject to improvements to the A46 (T)/M5 Junction 9 junction, the proposal would not have an unacceptable impact on the operation of the SRN [5.15].  The implementation of the necessary works can be controlled by...
	Character and Appearance
	11.8 This is a greenfield site located on the edge of the built-up area, where the immediate landscape is dominated by the Northway residential area and the extensive MoD depot.  As part of the evidence base for the JCS, the Strategic Allocation Sites...
	11.9 The lpa and the appellant agree that the landscape and visual impacts arising from the development of the appeal site would be reduced through landscape mitigation and that, subject to the principles of mitigation illustrated in Drawing No. 15145...
	11.10 I recognise that the development would result in a change in the landscape and would have an impact on views obtained from the AONB.  However, with landscape mitigation, and in light of the conclusions of the landscape and visual sensitivity stu...
	Highways, the Strategic Allocation & Sustainability
	11.11 In terms of capacity, I have no reason to conclude that Northway Lane, Hardwick Bank Road and the upgraded Grange Road would be unsuitable to accommodate the likely level of traffic generated by the proposal on its own.  Similarly, in the contex...
	11.12 The upgrade to a MCB-OD crossing would result in a delay for drivers [7.3 & 9.3].  I have no reason to dispute NR’s evidence that a similar crossing on the same line has resulted in extended closures particularly during the peak hour [7.3].   In...
	11.13 Traffic travelling east would use the Aston Fields Lane/Bredon Road junction.  There is a fundamental difference between the lpa and the appellant on the the application of the appropriate standard for assessing visibility.  The lpa submit that ...
	11.14 Whilst the choice of whether to apply MfS 2 or DMRB standards is a matter of professional judgement, it is clear that in exercising that judgement one of the key elements in the equation is vehicle speed.  Here, a speed survey undertaken by the ...
	11.15 I have noted the appellant’s submissions on the accident record at this junction and the potential for lowering the speed limit.  Whilst the accident record is good, I consider, given the potential increase in traffic, that record does not outwe...
	11.16 This site forms part of a strategic site intended to make a major contribution to the housing and employment needs of the JCS area and Tewkesbury in particular.  Framework Paragraph 58 indicates that, amongst other things, “decisions should aim ...
	11.17 The value of a comprehensive masterplan approach is recognised by the appellant and VSM as part of the JCS.  The appellant and the JCS authorities submitted a SoCG to the EI, which says, “Subject to the provision of satisfactory and achievable a...
	11.18 In an individual submission to the EI, VSM indicates that, “VSM will work with adjoining landowners, Tewkesbury Borough Council and relevant stakeholders to deliver a comprehensive masterplan for the whole site prior to the submission of a plann...
	11.19 The appellant’s evidence to the inquiry includes a putative masterplan for the whole of the A8 Site and a response from VSM [Doc 19 Appendix 4].  VSM’s response makes 3 important points.  These are (i) that the putative master plan has not been ...
	11.20 As I see it, the implication of the appellant’s proposal for access to the appeal site through the upgrading of Grange Road and the Northway Level Crossing and the new highway to the east is that this road would ultimately link through to the ex...
	11.21 For the A8 Site, JCS Policy SA1 has an indicative housing total of 2,725 units and the retention of 20ha of employment land.  In this context the implication of Grange Road being a principal route serving the A8 site lends significant credence t...
	11.22 The upgrade of the Northway Level Crossing to a MCB-OD would result in significant delay for drivers.  The putative master plan shows the new road into the appeal site from Grange Road being extended to the east and joining Bredon Road at the ex...
	11.23 Given the above, there is a pressing and early need to produce an access strategy for the A8 Site.  Moreover, as the majority of the A8 site comprises the former MoD site, which given it history of use extent of the storage buildings and hardsta...
	11.24 On sustainable transport, limited weight should be attached to the lpa’s submissions.  These are that the optimal solution would be to deliver a comprehensive development for the full allocation, including sufficient local facilities with approp...
	Other Matters
	11.25 I note the submissions of the KCT and the value of the Lower Carrant Valley in ecological terms [8.6-8.10].   On its own this is not a matter that militates against the development and as part of the masterplanning of the A8 site and through the...
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	Conditions
	11.26 The conditions attached at Appendix B reflect the suite of conditions discussed with the lpa and the applicant.  If the appeal scheme is allowed they should be imposed for the reasons set out in Document 28 and at paragraphs 10.1 to 10.9 above. ...
	11.27 I have amended SCs 6 to reflect the timescales suggested by the appellant.  I note the lpa’s reasoning for reducing the time for the submission of reserved matters for Phase 1 [SC 6].  However, given that the commencement of this phase of the de...
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	11.28 Framework paragraph 204 and CIL Regulation 122 say that Planning Obligations should only be sought and weight attached to their provisions where they meet all of the following tests:  (1) necessary to make the development acceptable in planning ...
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	11.29 I consider the contributions relating to improvements to the footbridge, the provision of a new footpath/cycleway on Northway Lane, improvements to the A438/Shannon Way Junction, the improvement of the bus stops and/or crossing facilities on Nor...
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	11.34 On Item 7 (waste/recycling facilities), the fact that in this area waste/recycling bins are not provided free of charge and that either the developer or the future resident has to purchase the bins is not a matter that is necessary to make the d...
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	11.36 Regarding Item 1 (Tewkesbury Library), having regard to the appellant’s comments [10.20-10.22] and a lack of precision in the lpa’s submissions, I consider the evidence produced fails to support a conclusion that the requested contribution is fa...
	Affordable Housing [Doc 14]
	11.37 LP Policy HOU13 indicates that on sites of more than 15 dwellings the lpa will seek to negotiate the scale of AH [CD A1].  The emerging JCS at Policy SD13 indicates that on sites of 10 or more dwellings the lpa will seek the provision of 40% AH ...
	11.38 In February 2016, a note was provided to the JCS Examination regarding an “Update on JCS Policy SD13 – Affordable Housing” [Doc 58]. This note sets out proposed revisions to JCS Policy SD13 which indicates that “The JCS authorities will seek thr...
	11.39 I consider an undertaking to provide AH would satisfy the requirements of Framework paragraph 204 and CIL R122 and I have taken it into account in coming to my decision.  The submission by the JCS authorities of a proposed modification regarding...
	Overall Conclusion
	11.40 The appeal site is located outside the settlement boundary and development would conflict with the provisions of LP Policy HOU4.  However, development plan policies for the supply of housing are time-expired and out-of-date and the lpa cannot de...
	11.41 The proposed development would result in a change in the landscape and would have an impact on views obtained from the AONB and elsewhere.  However, I conclude that the impact could be acceptably mitigated and the proposal would not have an unac...
	11.42 Subject to the implementation of improvements to the A46 (T)/M5 Junction the proposal would not have an unacceptable impact on the SRN.  Whilst the upgrading of the Northway Level Crossing would result in an improvement in its safety, delays to ...
	11.43 In the planning balance, the absence of harm to the character and appearance of the area and the SRN are neutral considerations.  The harm I have identified in relation the unacceptable impact on Aston Fields Lane and the Bredon Road junction we...
	11.44 JCS Policy SA1 of the emerging development plan allocates the appeal site along with a substantial area of land to the south and east as a Strategic Allocation for housing and employment.  Whilst the JCS is still under examination, the EI has is...
	11.45 The appeal site forms part of the A8 strategic site which is intended to make a major contribution to the housing and employment needs of Tewkesbury and the JCS area.  Framework policy seeks that development decisions should aim to ensure that d...
	11.46 The implication of the appellant’s access proposals and the putative master plan would mean that Grange Road, the Northway Level Crossing, and the Bredon Road junction would become one of the principal routes in and out of the A8 Site.  Such a s...
	11.47 The lpa does not have a 5-year supply of housing land.  Therefore, the appeal proposal would make meaningful contribution to meeting the need for market housing and the pressing need for AH.  The proposal would result in significant economic ben...
	11.48 Framework paragraph 14 indicates that where the development plan is absent, silent or relevant policies are out-of-date, planning permission should be granted unless the adverse impacts of doing so would significantly and demonstrably outweigh t...
	Recommendation
	11.49 I recommend that the appeal be dismissed.  Should the Secretary of State disagree with my conclusion and grant outline planning permission, that permission should be subject to the planning conditions set out at Annex C and weight attached to th...

	1. Whilst all matters relating to design, layout and landscaping are reserved for future consideration, the proposal would result in a conspicuous and severely harmful encroachment into the open countryside. The carrying out of the development would r...
	2. The application fails to provide satisfactory information to show that the operation of the A46 (T) and the M5 would not be adversely affected by the traffic impacts of the development proposal and that the proposed development would not have a sev...
	3. The proposed development does not provide safe and suitable access for all people, in conflict with the NPPF, Policy TPT1 of the Tewkesbury Borough Local Plan to 2011 – March 2006 and Policies INF1 and INF2 of the Joint Core Strategy Submission Ver...
	4 The proposed development fails to take up opportunities for sustainable transport contrary to the NPPF, Policy TPT1 of the Tewkesbury Local Borough Local Plan to 2011 – March 2006 and Policy INF1 of the Joint Core Strategy Submission Version Novembe...
	5. The proposed development would prejudice the delivery of the wider strategic allocation at MOD Ashchurch (A8) as proposed in the emerging JCS including the necessary infrastructure to achieve a high quality development in conflict with the NPPF an...
	6.  For Reasons 1 to 5, the proposal does not represent sustainable development within the context of paragraph 7 of the NPPF. For the purposes of the “planning balance” in paragraph 14 of the NPPF, the identified harms of the development would signif...
	7.  In the absence of an appropriate planning obligation, the application does not provide housing that would be available to households who cannot afford to rent or buy houses available on the existing housing market.  As such the proposed developmen...
	8.  In the absence of an appropriate planning obligation, the application does not make adequate provision for onsite or off-site playing pitches with changing facilities and sports facilities to meet the needs of the proposed community. The applicati...
	9.  In the absence of an appropriate planning obligation, the application does not make provision for the delivery of education, health and community infrastructure and library provision and therefore the proposed development is contrary to Policy GNL...
	10. In the absence of an appropriate planning obligation, the application does not make provision for on-site or off-site gypsy, traveller and travelling showpeople pitches/plots in conflicts [sic] with the NPPF, PPTS and Policies SD14 and SA1 of the ...
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