Department for
Communities and
Local Government

Our Ref: APP/K3415/W/15/3024063
Mr Shaun Taylor
Satplan Ltd
Kemp House
152 City Road
London EC1V 2NX 13 February 2017

Dear Mr Taylor \@

TOWN AND COUNTRY PLANNING ACT 1990 — SECT
APPEAL MADE BY LYLEVALE PROPERTY LIMITED
LAND AT EXPRESS ESTATE, FISHERWICK RO F}SHERWICK, LICHFIELD,
STAFFORDSHIRE, WS13 8XA

APPLICATION REF: 14/00394/0O0UTM

1. 1 am directed by the Secretary of State {0 %at consideration has been given to the
report of Michael Boniface MSc MRT, held a public local inquiry on 17-20
November and 9 December 2015 ur client’s appeal against the decision of
Lichfield District Council (‘the C ) to refuse by notice dated 24 February 2015
planning permission for up wellings including access in accordance with
application ref: 14/0039 dated 14 March 2014.

2. On 13 January 20 peal was recovered for the Secretary of State's
determination, i ce of section 79 of, and paragraph 3 of Schedule 6 to, the Town
and Country Planmigg Act 1990, because the appeal involves proposals for residential
development of over 150 units or a site of over 5 hectares, which would significantly
impact on the Government’s objective to secure a better balance between housing
demand and supply and create high quality, sustainable, mixed and inclusive
communities.

Inspector’'s recommendation and summary of the decision
3. The Inspector recommended that the appeal be dismissed.

4. The Secretary of State agrees with the Inspector’s conclusions, except where stated, and
agrees with his recommendation and has decided to dismiss the appeal and refuse
planning permission. A copy of the Inspector’s report (IR) is enclosed. All references to
paragraph numbers, unless otherwise stated, are to that report.
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Matters arising since the close of the inquiry

5.

On 23 May 2016 the Secretary of State referred back to the parties to invite
representations on the implications, if any, of the following matters for the above appeal:
the five year land supply position; the Court of Appeal judgment in the cases of Suffolk
District Council v Hopkins Homes Ltd & Secretary of State for Communities and Local
Government; and Richborough Estates Partnership LLP v Cheshire East Borough
Council & Secretary of State for Communities and Local Government [2016] EWCA Civ
168; the adoption by Lichfield District Council of its Community Infrastructure Levy
Charging Schedule on 19 April 2016.

The Secretary of State has taken the representations received (listed at Annex A) into
account in reaching his decision. As these representations were circulated to the parties
the Secretary of State does not find it necessary to reproduce them here. Copies may be
obtained on written request to the address at the foot of the first page of this letter.

In September 2016 the Council published on its website its Strate@-iousing Land
Availability Assessment 2016 and Five Year Housing Land @ aper 2016.

Policy and statutory considerations (b.

8.

In reaching his decision, the Secretary of State h h@gard to section 38(6) of the
Planning and Compulsory Purchase Act 2004 w! requires that proposals be
determined in accordance with the developrr@l unless material considerations

indicate otherwise.

%e saved polices of the Lichfield District
strict Local Plan Strategy 2008-2029 (2015)
(LPS). The Secretary of State con that the development plan policies of most
relevance to this case are thos ut at IR8-12. The Secretary of State has also given
consideration to the emergi ington and Fisherwick Neighbourhood Plan.
Paragraph 216 of the Fr tates that decision makers may give weight to relevant
policies in emerging pla;a%rding to: (1) The stage of preparation of the emerging plan;

e

In this case, the development plan consis
Local Plan (1998) (LP), and the Lichfj

(2) The extent to whi are unresolved objections to relevant policies in the emerging
plan; and (3) The e8,0f consistency of relevant policies to the policies in the Framework.
While he considerS¢hatthe relevant policies in the draft Neighbourhood Plan are not
inconsistent with the ©bjectives of the Framework, the Secretary of State has taken into
account that the emerging Neighbourhood Plan is at an early stage of preparation, and has
not yet been through Examination and that there are outstanding objections to the
Neighbourhood Plan. For these reasons, therefore, the Secretary of State agrees with the
Inspector (IR 191) and considers that the emerging Neighbourhood Plan carries very limited
weight.

10. Other material considerations which the Secretary of State has taken into account include

the National Planning Policy Framework (‘the Framework’) and associated planning
guidance (‘the Guidance’), as well as the Community Infrastructure Levy (CIL)
Regulations 2010 as amended.

Main issues

11.The Secretary of State agrees with the Inspector that the main issues are those set out at

IR112.



Housing Land Supply (HLS)

12.As part of the reference back exercise (referred to at paragraphs 5-7 above), the
Secretary of State has taken into account the representations made by all the parties on
this issue. He notes too that in September 2016, both the Lichfield District SHLAA 2016
and the Council’s Five Year Housing Land Supply Paper 2016 were published by
Lichfield District Council on its website. He has taken all the above evidence and the
Inspector’s analysis into consideration in his assessment of the HLS position.

Housing Requirement

13.The Council has a recently adopted Local Plan, the Lichfield District Local Plan Strategy
2008-2029 (LP) which was adopted on 17 February 2015. The Secretary of State notes
(IR114) that it is agreed by the parties that the LP provides a robust housing requirement
figure of 10,030 dwellings for the plan period, or 478 dwellings per annum (dpa).

Addressing shortfall %

14.Since the beginning of the plan period (2008), the Council h&%ﬁ mulated a shortfall of
1,943 dwellings. This is set out within the Five Year Hoysi d Supply Paper 2016.
There is a need for this shortfall to be met in addition t -going requirement for
housing in the area. %

15.There are two commonly used methods for addresSwfg an accumulated shortfall. The
‘Liverpool approach’ apportions the shortfall &gr the remaining years of the plan
period, whilst the ‘Sedgefield approach’, s make up the shortfall during the next
five years. The Secretary of State has % rd the Guidance which advocates the
‘Sedgefield approach’ stating that Lo nning Authorities should aim to deal with any
undersupply within the first 5 year plan period where possible.

who found, following rigQr mination, that the ‘Liverpool approach’ was more
appropriate in the case d notwithstanding the advice in the PPG. The Local
Plan Inspector’'s cont\io as reached having regard to past rates of delivery in the
district, includin r e recession, and the requirement for completions far in excess
of the highest leval§ ever achieved in the district if the ‘Sedgefield approach’ were
adopted. The Local Plan Inspector highlighted that plans are required to be realistic as
well as aspirational and that the Local Plan would likely fail if the Sedgefield approach
was used.

16.However, he notes that this@issue recently considered by the Local Plan Inspector
ichfiel

17.The Secretary of State further notes that the Local Plan Inspector recognised the
potentially critical impact of using either the Liverpool or Sedgefield approaches, and the
Planning Policy Guidance, before reasoning that the required housing trajectory using
Sedgefield was highly likely to prove unrealistic due to the serious doubt about the
necessary high rate of delivery over five years would be attainable in market terms.

18.The Secretary of State has carefully considered the appellant’s submissions in favour of
the ‘Sedgefield approach’ being adopted summarised at IR 27-30 and analysed by the
Inspector at IR 115-124. Having regard to the arguments in favour of the ‘Sedgefield
approach’ being adopted, the Secretary of State considers that these matters do not
represent sufficient grounds to not follow the ‘Liverpool approach’ to addressing shortfall
adopted within the LP following rigorous examination and, therefore, agrees with the LP



Inspector and appeal Inspector (IR 124) that the shortfall should be apportioned across
the remaining plan period.

19.The Secretary of State thus finds that addressing the shortfall over the remaining plan
period would give an annual requirement of 627 dpa, or 3,135 over the 5 year period.

Buffer

20.Paragraph 47 of the Framework requires that an additional buffer of 5% be added to this
figure (moved forward from later in the plan period) to ensure choice and competition in
the market for land. Where there has been a record of persistent under delivery, it states
the buffer should be increased to 20% for the same reason, and to provide a realistic
prospect of achieving the planned supply. Having carefully considered the evidence and
the parties’ submissions on the issue, the Secretary of State agrees with the Inspector’s
analysis for the reasons given (IR 125-129) that a 20% buffer is appropriate in this case,
given the historic under delivery of housing in the District and that the 20% buffer should
also be added to the shortfall. This leads to a 5 year requirement 762 dwellings or
752 dpa.

Supply @
&>

Windfalls

21.Paragraph 48 of the Framework and paragraph 3- 140306 of the PPG states that
LPAs may make an allowance for windfall si the 5 year supply if they have
compelling evidence that such sites have tently become available in the local area
and will continue to provide a reliable s supply. It states any allowance should be
realistic having regard to the SHLAA Aaigsefic windfall delivery rates, and expected future

the parties have agreed that a windfall
allowance of 50dpa is reasonab 19). Having had regard to the average historic
delivery of windfall permissi e District, as set out in the SHLAA 2016, the

Secretary of State conside a windfall allowance of 50dpa is reasonable and
consistent with paragra 8%f the Framework.

trends. The Secretary of State not

L 2
Lapse rate

22.The Secretary of State notes that the parties agree that a 5% lapse rate is appropriate
(IR19).

Delivery

23.Having regard to footnote 11 of paragraph 47 of the Framework and the relevant
paragraphs of the PPG, the Secretary of State has gone on to consider the deliverability
of the disputed sites in this matter.

Walsall Road and Limburg Avenue, Hallam Park

24.The Secretary of State has had regard to the Five Year Housing Land Supply Paper 2016
and concludes that while the site will not deliver any dwellings in 2016/2017, as planning
permission has been granted it is reasonable to conclude that over the 5 year period 157
units will be delivered.



East of Lichfield (Streethay) SDA

25.The Secretary of State has considered the submissions of the parties, and of the
Pegasus Group, who act for the developers of the site, and the 5 Year Housing Land
Supply Paper 2016, and noting that planning permission is in place, concludes that 40
units can be delivered at this site during the reporting year and 640 over the five year
period.

South of Lichfield SDA

26.The Secretary of State has carefully considered representations of the parties and the 5
Year Housing Land Supply Paper 2016, and, given the presence of an outline planning
permission subject to a s106 agreement, concludes that 450 homes can be delivered at
this site in five years.

East of Burntwood Bypass SDA

27.The Secretary of State has carefully considered the represent %f the parties and the
Five Year Housing Supply Paper 2016, and noting that the under construction the
Secretary of State concludes that it is reasonable to assu tthe position on build out
rates and lead in times found sound by the LP examln robust and that 351 homes
will be built at this site by 2019/2020.

King Edward School

ecretary of State has taken account of the
Council’s representation of 15 June 20 states that pre-application discussions
have been held regarding this site a ikelihood that it will come forward within 5
years, the Secretary of State concl& 7in agreement with the Inspector (IR 12.67) that

there is insufficient evidence to | e the site within the Council’s housing land supply,
and therefore he removes \Jute of 32 dwellings from his calculations.

28.In regard to King Edward VI School, whili @#‘

Dean Slade Farm

29.The Secretary o éggecludes that while dwellings on sites South of Lichfield (Dean
Slade Farm) hav% allocated in emerging or made Neighbourhood Plans, in the
absence of extant pfanning permissions it is too early to conclude that 275 dwellings
could be delivered over the five year period. He thus excludes them from his Housing
Supply calculations.

Conclusions on five year HLS

30.The Secretary of State concludes that an annual target of 478 dpa leads to a 5 year
requirement of 2,390 dwellings (478x5). Addressing the shortfall of 1,943 dwellings over
the remaining plan period (1,943 divided by 13 = 149) gives an annual requirement of
627 dpa (478+149), or 3,135 over the 5 year period.

31.To this the Secretary of State has applied a 20% buffer to this figure, including the
shortfall, for the reasons set out above, thus finding a total housing requirement of 3,762
over the five year period, or 752 dpa.

32.The Secretary of State notes from the 5 year Housing Land Supply Paper 2016 that the
Council states it has 4,149 net deliverable capacity in the 5 year period. For the reasons
given above the Secretary of State has deducted 307 units from the net deliverable
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capacity for the disputed Dean Slade Farm and King Edwards School sites leaving a total
of 3,842 net deliverable capacity.

33.As such, the Secretary of State finds that there is a surplus of 307 dwellings, or a 5.11
year housing land supply.

34.For the reasons set out above the Secretary of State agrees with the Inspector and
concludes in his judgement that the local planning authority can demonstrate a 5 year
supply of deliverable housing sites. In these circumstances, paragraph 49 of the
Framework is not engaged and the Secretary of State concludes that the relevant policies
of the development plan are up to date.

Location, accessibility and sustainable travel

35.For the reasons set out by the Inspector at IR147-176, the Secretary of State agrees that
the site is not an appropriate location for residential development given its lack of
accessibility. He further agrees that the future residents of the de%pment would
become unacceptably reliant on the use of private cars, failing ribute to objectives
within the Framework to promote sustainable patterns of de\@ent and means of
travel so as to combat climate change, reduce greenho s and achieve
sustainable development. He also agrees with the Ins that the development is not
of a scale and nature appropriate to its locality, n it reduce the overall need to
travel, whilst optimising choice of sustainable mo travel, particularly walking,
cycling and public transport, and would thus ith Policies CP5, ST1 and BE1 of

the LP (IR 176).

Character and appearance 0@

36.For the reasons set out at IRl??-J@ Secretary of State agrees with the Inspector
that while the development would¥gtially cause moderate adverse harm to landscape
character, subject to an ap landscape strategy these impacts would significantly
reduce over time so as t e minor by year 15. He also agrees that the existing site
is itself an anomaly in t@e scape and the proposed woodland planting offers an

opportunity for land generation in an area noted to be in need of such
intervention.

37.The Secretary of State agrees that the landscape impacts must be compared against the
existing situation, which is a negative feature on the landscape, as well as being
balanced against the proposed landscape regeneration in the form of woodland planting.
As such, he agrees with the Inspector that the development would not materially harm
the character and appearance of the area. He thus finds no conflict with Policies CP1,
CP3, Core Policy 12, Core Policy 14, NR1 or BE1 of the LP.

Other matters

38.Whatever the current position in relation to the Council’'s HLS, the Secretary of State
agrees that the Council has a significant need for affordable housing that it is failing to
meet year on year. He agrees that the proposed development would provide 31%
affordable housing, equating to 56 units out of 180. This would be a significant
contribution towards meeting the identified, and undisputed, need in the district. He
attaches significant weight to this benefit.

39.The Secretary of State has had regard to the other benefits of the proposal, including
potential ecological enhancements; use of renewable energy and energy efficiency
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technology; economic gains during construction, increased population and local
expenditure and payments to the Council through the New Homes Bonus. Agreeing with
the Inspector’s conclusions at IR195 that even cumulatively these matters do not
outweigh the harm identified and the conflict with the development plan, he affords them
moderate weight.

Planning conditions

40.The Secretary of State has given consideration to the Inspector’s analysis at IR198-209
of the recommended conditions set out at the end of the IR and the reasons for them,
and to national policy in paragraph 206 of the Framework and the relevant Guidance.
While he is satisfied that the conditions recommended by the Inspector comply with the
policy test set out at paragraph 206 of the Framework and the relevant Guidance he does
not consider that the imposition of these conditions would overcome his reasons for
dismissing this appeal.

Planning obligations %

41.The Secretary of State has carefully considered the Inspect Qalysis at IR210-214,
the planning obligations set out in the Unilateral Undertaki ed 9 December 2015,
paragraphs 203-205 of the Framework, the Guidance, e Community Infrastructure

Infrastructure Levy (CIL) charging regime came i e on 13 June 2016, the Secretary
of State has gone on to consider whether thesg,still'&pply. He concludes that the
requirement for affordable housing; the provisign“ef open space; the Primary Education

Levy Regulations 2010, as amended. However, a§3 uncil’s Community

Contribution; the Travel Plan measures; Traffic Regulation Order would still
apply. However, the Leisure contributi w fallen away as it is now subject to CIL,
and no regard has been had to that i ing his decision.

42.The Secretary of State agrees Inspector’s conclusion for the reasons given in

IR213 that the obligations the Unilateral Undertaking of 9 December 2015
comply with Regulation Sme CIL Regulations and the tests at paragraph 204 of the
Framework and are ne@ to make the development acceptable in planning terms,
directly related to té’:; opment, and are fairly and reasonably related in scale and

kind to the devel » However, the Secretary of State does not consider that the
obligations overcoMmge his reasons for deciding that the appeal should be dismissed.

Planning balance and overall conclusion

43.1n deciding this appeal, the Secretary of State has had regard to Section 38(6) of the
Planning and Compulsory Purchase Act 2004 which requires that proposals be
determined in accordance with the development plan unless material considerations
indicate otherwise. For the reasons given above, the Secretary of State considers that
the appeal scheme is not in accordance with Policies CP5, ST1 and BE1 of the
development plan. Therefore, applying the first limb of Section 38(6) of the Planning and
Compulsory Purchase Act 2004, the Secretary of State considers that the proposal is not
in accordance with the development plan overall. He has gone on to consider, applying
the second limb of Section 38(6) of the Planning and Compulsory Purchase Act 2004,
whether there are material considerations which indicate that the proposal should be
determined other than in accordance with the development plan.

44.For the reasons given, he attaches significant weight to the benefits of the provision of
market and affordable housing. In doing so he considers that the appeal proposal
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advances the social and economic roles identified in paragraphs 7 and 8 of the
Framework which are not diminished owing to the Council now being able to demonstrate
a five year supply. For the reasons above, he attaches further moderate weight to the
benefits of potential ecological enhancements; use of renewable energy and energy
efficiency technology; economic gains during construction, increased population and local
expenditure and payments to the Council through the New Homes Bonus.

45.As the development would not materially harm the character and appearance of the area,
with no conflict with the relevant policies referred to at paragraph 37 above, the Secretary
of State gives no weight to this. However, he attaches significant weight to the lack of
accessibility of the site, given that it would not be located appropriately in terms of
accessibility to services and facilities. He has had regard to paragraph 34 of the
Framework, which seeks to ensure that developments which would generate significant
movement are located where the need to travel will be minimised and the use of
sustainable transport modes can be maximised. Whilst opportunities for sustainable
transport are likely to be less in a rural area such as this one, he agrees with the
Inspector that this location is particularly poor and would require f%e residents to be
heavily reliant on private vehicles. The development is not o % e and nature
appropriate to its locality, nor would it reduce the overall n ravel, whilst optimising
choice of sustainable modes of travel, particularly walki& ing and public transport.

46.Having assessed the proposal against the Frameyo en as a whole, the Secretary of
State agrees with the Inspector at IR216 that the jiicant environmental harm that
would result from the development is such thgimsgotwithstanding the benefits of the
proposal, it should not be considered to re %‘sustainable development’ for the
purposes of the Framework.

that the proposal should be deter other than in accordance with the development

plan. The Secretary of State th e concludes that your client’s appeal should be
dismissed.

Formal decision . C)Q

48. Accordingly, for ns given above, the Secretary of State agrees with the

47.The Secretary of State concludes t2 all the material considerations do not indicate

Inspector’'s recommgndation. He hereby dismisses your client’s appeal and refuses
planning permission for up to 180 dwellings including access in accordance with
application ref: 14/00394/OUTM dated 14 March 2014.

Right to challenge the decision

49. A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decision may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this letter for
leave to bring a statutory review under section 288 of the Town and Country Planning Act
1990.

50.A copy of this letter has been sent to Lichfield District Council, and notification has been
sent to others who asked to be informed of the decision.

Yours faithfully



Philip Barber

Authorised by Secretary of State to sign in that behalf

Annex A

Representations received in response to the Secretary of State’s letter of 23 May 2016

Party Date

Bal Nahal, Solicitor, Lichfield District Council 3 June 2016

Shaun Taylor, Managing Director, Satplan Ltd 7 June 20@%

Sophie Sherratt, Staffordshire County Council 7 Ju XMG

Martyn Bennett, Chairman, Whittington and Fisherwick 9 May 2016 in error
Parish Council @

N

Representations received in response to th retary of State’s letter of 8 June 2016
Party NI Date

O
Shaun Taylor, Managing Director Qe Ltd 15 June 2016

Bal Nahal, Solicitor, Lichfield ictCouncil 15 June 2016

*




9% The Planning Inspectorate

Report to the Secretary of State for
Communities and Local Government

by Michael Boniface MSc MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Date: 15 March 2016

TOWN AND COUNTRY PL@NG ACT 1990
LICHFIELD DI T COUNCIL

EXPRESS ESTATE, FISHERV@ AD, FISHERWICK, LICHFIELD

APPEAL @ALVALE PROPERTY LTD
.\(\\,

Q.

Inquiry held on 17, 18, 19 & 20 November 2015 and 9 December 2015
Express Estate, Fisherwick Road, Fisherwick, Lichfield, Staffordshire, WS13 8XA

File Ref: APP/K3415/W/15/3024063




Report APP/K3415/W/15/3024063

File Ref: APP/K3415/W/15/3024063
Express Estate, Fisherwick Road, Fisherwick, Lichfield, Staffordshire, WS13
8XA

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant outline planning permission.

e The appeal is made by Lyalvale Property Ltd against the decision of Lichfield District
Council.

e The application Ref 14/00394/0UTM, dated 14 March 2014, was refused by notice dated
24 February 2015.

e The development proposed is up to 180 dwellings including access.

Summary of Recommendation: That the appeal be dismissed.

Procedural Matters

1. After the Inquiry had closed, the appeal was recovered by the Secretary of State
for Communities and Local Government for his own determination, in accordance
with his powers under section 79 and paragraph 3 of Schedule 6 of the Town and
Country planning Act 1990'. The reason for the Secretary=0f State’s direction

was that the appeal involves proposals for residential d ment of over 150
units or a site of over 5 hectares, which would signif&‘el impact on the
Government’s objective to secure a better balance en housing demand and
supply and create high quality, sustainable, mi@ inclusive communities.

2. The application is submitted in outline wit to be considered. Matters of
appearance, landscaping, layout and scal egreserved for subsequent
consideration.

3. During the appeal, the appellant su Q}I a revised lllustrative Master Plan
‘015-007-005 Rev A’2. This was ¢ red by the Council and discussed during
the Inquiry.

Plan (October 2015) wer¢ V|ded by the appellant, which sought to deal with a
number of the conce ed by the Council. Various Rebuttal Statements were
also exchanged inﬁ% to highways matters. This led to the parties agreeing
traffic generatior\esLJ istribution figures and an acceptance by the Council that
the develop Id not have a severe impact on the local highway network,
subject to on of impacts at two junctions. Following this agreement, the
Council did defend this aspect of refusal reason 2, other than in relation to
the necessary junction improvements.

4. Prior to the Inquiry, a rev i nsport Assessment (October 2015) and Travel
D

The Site and Surroundings

5. The site extends to approximately 9.77 hectares and was formerly used for the
storage of explosives used in the quarrying industry. It is currently used for the
storage of components used in the manufacture of sporting ammunition. It
comprises 13 concrete storage buildings/magazines surrounded by earth bunds
of approximately 4m in height. Each magazine is equipped with a lightning rod
of approximately 16m in height. A chain link fence surrounds the facility. The
site is located in open countryside, around 1.4 miles (2.2km) from the village

! Direction letter dated 13 January 2016
2 Contained at Appendix SAT3 of Proof of Evidence of Shaun Taylor (October 2015)

www.planningportal.gov.uk/planninginspectorate Page 1



Report APP/K3415/W/15/3024063

centre of Whittington. The Lyalvale Express Ltd building, which continues to
manufacture sporting ammunition, is located adjacent to the site.

A long private access road serves the site and the adjacent factory premises.
Large areas of hard standing also exist within the site, forming an internal road
network that provides vehicular access to each of the magazines. It is agreed
between the parties that the site is previously developed land?®.

Planning Policy

7.

10.

11.

12.

The development plan comprises the Lichfield District Local Plan Strategy
2008 - 2029 (LP) (adopted 17 February 2015).

Core Policy 1 (CP1) of the LP sets out the Spatial Strategy for the district,
confirming that a minimum of 10,030 dwellings will be delivered within the most
sustainable settlements, making best use of and improving existing
infrastructure. Throughout the district, growth is to be located at the most
accessible and sustainable locations in accordance with the settlement hierarchy.
Proposals will be expected to make efficient use of land a@nrioritise the use of
previously developed land. @

The settlement hierarchy seeks to direct residenti
Centre (Lichfield), Other Large Centre (Burntwo
(Rugeley and Tamworth), before Key Rural nts (Fradley, Fazeley,
Shenstone, Armitage with Handsacre, Whittj and Alrewas) and Other Rural
areas. The nearest settlement to the site | ittington, identified as a Key Rural
Settlement within the hierarchy, but @te is some way outside of the village in

open countryside. g}
Core Policy 6 (CP6) sets out detﬁ the level of housing development

expected in various locations. dition to the deliverable and developable
sites identified by the Coun 0 dwellings are to be distributed across the Key
Rural Settlements. This apportioned through the Local Plan Allocations
Document or Commugi Plans, both of which are at very early stages of
preparation. Housj e Other Rural areas may be brought forward via a
Community Led P, his policy recognises that some sites adjacent to existing
settlement b s will need to be identified to accommodate housing that
cannot be hin existing settlements.

lopment to the Strategic
d Neighbourhood Towns

Policy Whit4
Whittington.

pects a range of between 35 — 110 homes to be built at

Core Policy 3 (CP3) seeks to deliver sustainable development requiring, amongst
other things, that development is of a scale and nature appropriate to its locality;
encouraging the re-use of previously developed land in the most sustainable
locations; and reducing the overall need to travel, whilst optimising choice of
sustainable modes of travel, particularly walking, cycling and public transport.
Core Policy 5 (CP5), Policy ST1 and Policy BE1 have similar objectives to promote
sustainable travel.

% paragraph 2.4 of the Planning Statement of Common Ground (November 2015)
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Report APP/K3415/W/15/3024063

Planning History

13. A summary of the site’s planning history is contained in the Council’s committee
report® but there is no history which is relevant to the current appeal.

The Proposals

14. The development would involve the construction of up to 180 dwellings with
vehicular access provided along the route of the existing private track to
Fisherwick Road. All matters, other than access, are reserved for subsequent
consideration but it is agreed that the development would involve buildings a
maximum of two storeys high, that 2.6ha of open space would be provided on
site and that landscape buffers would be provided on the periphery of the site®.
25% of the proposed dwellings (45 out of 180 units) would be provided as
affordable housing. The indicative drawing provided demonstrates how the
proposed scheme might be laid out®.

Other Agreed Facts

15. The appeal documents include a Planning Statement o on Ground
(November 2015), an Agreed Statement of Commo d relating to
Landscape Matters (16 November 2015), Stateme, ommon Ground -
Highways and Transportation (October 2015), %

Land Supply Statement of

Common Ground (November 2015) and a Sta t of Common Ground Relating

to Education Contribution (9 December 2

16. The first document agrees the reaso refusal; a description of the site and

surroundings; a description of the pr sal and the development parameters; the

development plan policies releva e proposal, as well as supplementary
planning documents and nationﬁu

objections to the planning ap[ﬂ
than Staffordshire County CQ

and guidance documents; and that no
n had been received from consultees other

17. The second includes f the site location and description, along with
applicable policies llowing detailed matters are also agreed:

e The appeal §it6 cated outside the settlement boundary of Whittington;
e The site llocated for any purpose and is located in open countryside;
e The site is previously development or brownfield land;

e The site is not subject to any planning designations, including any
environmental, historic environment, open space or qualitative landscape
designations;

¢ The National Planning Policy Framework (the Framework) includes a
‘presumption in favour of sustainable development’, defines the meaning of
sustainable development and highlights that the three roles contributing to
sustainable development should not be read in isolation;

4 Appendix 2 to Proof of Evidence of Susan Hodgkinson

° paragraph 3.3 of the Planning Statement of Common Ground (November 2015)
 Drawing 015-007-005 Rev A - Contained at Appendix SAT3 of Proof of Evidence of Shaun
Taylor (October 2015)
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Report APP/K3415/W/15/3024063

e The site is not subject to any national, regional and local landscape
designation and will not affect any wider statutorily protected sites or
landscape;

e The Landscape and Visual Impact Assessment (February 2014) provides a
suitable basis on which to assess the landscape and visual impacts of the
proposal. Two additional photo viewpoints are nonetheless provided by the
Council;

e The site is not a recognised ‘valued landscape’ in the terms of paragraph 109
of the Framework and this part of the rural area is not classified as a high
quality landscape;

e The site falls within the Central Rivers initiative (Policy EA14);
e There are few landscape features within the site;

o Existing trees and vegetation associated with ditches would be largely
retained, with the exception of some clearance of veg ion alongside the
existing ditches to facilitate a SuDS drainage schem

18. With regards to Highways and Transportation, the g matters are agreed:

e The submitted Personal Injury Collision reco ffic flow and turning count
survey data used in the Transport Asse re appropriate;

e The development would generate 147 to ehicle trips (arrivals and
departures) in each peak hour; Q

e For the traffic impact assessme % AM peak is 08.00-09.00 and the
PM peak is 17.00-18.00;

e Trip distribution data is @7;

e The traffic impact as e@ent considers an opening year of 2017 and a future
year of 2020; Q

e The growth fatah r the scenario years, determined by TEMPRO (as set out

in the revi ’x sport Assessment) and applied in the traffic impact
assess realistic;

¢ The followinlg junctions have been included in the traffic impact assessment:
A51/Lichfield Road; Lichfield Road (or Whittington Common Road)/Cappers
Lane/Church Street (with Darnford Lane being incorporated with Lichfield Road
movements; A51/Common Lane; Main Street/Fisherwick Road/Common
Lane/Church Street; Fisherwick Road/Site Access; Fisherwick Road/A513
Tamworth Road;

¢ The findings of the traffic impact assessment, which was undertaken using
PICADY software, demonstrate that none of the junctions currently have or are
forecast to have capacity issues during the scenario years tested;

e The site is accessed from Fisherwick Road by an access road that is to be 5.5m
wide and have a footway of 2m wide along one side;

” Table 1.1 of the Statement of Common Ground — Highways and Transportation (Oct. 2015)

Page 4



Report APP/K3415/W/15/3024063

The site access has been designhed to be suitable for future adoption but no
decision has been made as to whether the County Council would adopt;

The site access road and junction with Fisherwick Road has been demonstrated
via swept path analysis as being suitable for refuse and heavy goods vehicles;

The site access has sufficient visibility splays in both directions;

A clear 1.2m wide footway would be provided along Fisherwick Road over the
West Coast Mainline from the junction with the site access road to the junction
with the U3067 to facilitate pedestrian movements;

The Coventry Canal Towpath is a permissive path as opposed to a public right
of way. There is no legal right of access, however public use of the route is
permitted by the landowner (The Canal and Rivers Trust). The route can be
closed as required;

Any upgrade to the towpath would be subject to detailed discussions and
agreement from the Canal and Rivers Trust;

Road/Main Street/Common Lane, however, ther Xisting sub-standard
visibility splays. The introduction of a Traffic tion Order at this location

There is no capacity concern at the junction of C%E reet/Fisherwick
would improve visibility and prevent obstru% ;

A no stopping order would help to man@ovements outside Whittington
Primary School and a financial contributiow could be secured as a Planning
Obligation in this respect.

19. The following matters are agreed 1 ect to Housing Land Supply:

The most recent informatio able relating to the Council’s five year
housing land supply posilﬂ contained in the Council’s 2015 Strategic
Housing Land Availabil sessment (SHLAA) Update published in October

2015; Q
The housing re Q‘xent is set within the LP and requires 10,030 dwellings to
éh f

be provided# iff ‘the plan period 2008-2029. This equates to 478 dwellings

per annxQ~

The Examihing Inspector for the Local Plan concluded that the Liverpool
approach to dealing with a shortfall in housing supply should be used for
Lichfield;

The density assumptions set out in the SHLAA for sites without planning
permission are appropriate and reasonable;

The Council’s windfall allowance of 50 dwellings per annum contained within its
housing supply figure is considered reasonable;

The 5% non-implementation rate for lapsed planning permissions is
appropriate;

Housing completions in Lichfield since 2008 have been below the annual
requirement of 478 dwellings.
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20.

The Statement of Common Ground relating to Education Contribution confirms
agreement of the following matters:

o A contribution of £765,497 is required to mitigate the impact of the
development on primary education facilities;

e The contribution will be used towards additional educational provisions at
Whittington Primary School;

e The contribution complies with Regulations 122 and 123 of the Community
Infrastructure Levy Regulations 2010;

e Subject to the primary education contribution being secured, there is no
objection to the appeal proposal on education grounds.

The Case for the Appellant

21.

22.

23.

24.

The proposed development would involve reuse of brownfield land which
presently causes detriment to the landscape, which is saidto be of very low
quality. Strong market evidence exists to show that the %Would be deliverable
as a beneficial residential development (Document

The Council has failed to meet its housing targe f past 7 consecutive years
and has delivered just 5% of its affordable ho ds since the beginning of

the plan period. There is a serious backl sing supply which needs to be

addressed. The Council’s anticipated deli sumptlons are ambitious and

supply but even if it were concluded could this would be extremely fragile
given the reliance on a number of | ites to deliver at pre-recession rates,
only achieved in the past on one,s 008°. In any case, sustainable
development should be suppo en where a 5 year housing land supply
exists and this is supported increasing body of appeals.

unrealistic. The Council cannot demons:rat deliverable five year housing land

Although the site is Iocat@ome distance from the nearest settlement, this does
not make it inherentl ustainable and there are numerous examples of
development bein ed under similar circumstances (including at Shipston on
Stour®®, Formiy Whittington Barracks). Inevitably many journeys between
ton would involve use of a car but these journeys would be
very short. rmore, there is a real prospect of using other modes of
transport. The appellant puts forward an innovative solution to encourage
sustainable travel, including the provision of a community mini-bus that would be
funded from an annual service charge on individual properties, bridging the gap
in public transport.

The proposal would make a contribution towards an immediate housing need,
including affordable housing. It would utilise previously developed land and
provide an alternative to the inevitable release of Green Belt land in the area.
The development would have little impact on landscape character subject to the

8 Letter of interest from Mulbury dated 20 October 2015

° East Rugeley SDA

10 APP/J3720/A/12/2185727 (Appendix MM4 of Proof of Evidence of Kevin Riley)
1 paragraph 2.4.3 of Proof of Evidence of Kevin Riley
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proposed mitigation. The proposal would represent sustainable development and
would deliver a number of significant benefits.

Housing land supply

25. Paragraph 47 of the Framework requires that local planning authorities should
identify and update annually a supply of specific deliverable sites sufficient to
provide five years worth of housing against their housing requirements.

26. Dispute exists between the parties as to whether a deliverable five year housing
land supply can be demonstrated and this is reliant on the detailed figures and
assumptions leading into the calculation. The appellant’s Rebuttal with regards
to Housing Land Supply suggests a 4.73 years supply at best, though a range of
other scenarios were also submitted which show a significantly worse situation®?
This figure was also amended during the course of the Inquiry following
concessions by the appellant as to the correct supply figure but remained below a
five year supply at 4.85 years™

Addressing shortfall %

27. It is agreed by the parties that a shortfall of 1,665 c@s exists, accumulated
since the beginning of the plan period**. The app uggests that the
‘Sedgefield approach’ to addressing any shortfa using delivery should be

applied and this is consistent with advice Practice Guidance, in order
to remedy the shortfall as quickly as possi meet the Framework’s
objective to boost significantly the supply usmg

that the ‘Liverpool approach’ was riate in the case of Lichfield and that
application of the Sedgefield appgo ould result in a requirement that was
unrealistic and unachievable. ort, the plan would be likely to fail under
these circumstances™®. NotWi anding this, the appellant highlights that there
has now been another ye@ nder-supply. Furthermore, the latest trajectory
published by the Co gests that housing delivery will be such as to meet
the numbers nece he Sedgefield approach were to be applied.

28. This is a matter considered by the Eé ng Inspector for the LP, who concluded

29. The Council’s latdst fidbusing projections'’ anticipate net delivery exceeding
1,000 dpa at 1,191 in 2018/19. This is dramatically more than
anticipated W th€ trajectory before the Examining Inspector. It was suggested
that such a rate of delivery would be similar, and in fact in excess of, the peak
Sedgefield figures (approaching 1,000) discounted by the LP Examining Inspector
as unrealistic. The implication was made that if such figures could be relied
upon, there is no reason not to use the Sedgefield approach in line with PPG.

30. This, the appellant suggests, is a materially different situation to that considered
by the Examining Inspector and calls for a re-evaluation of the approach to

2 paragraph 4.2 of Rebuttal with regards to Housing Land Supply

13 See Note for Inspector Mr Boniface: Updated 5 year supply tales following round table
discussion (Updated 20 November 2015)

14 p.28 of the SHLAA (2015)

> paragraph 035, ID Ref. 3-035-20140306

¢ paragraph 212 of Report to Lichfield District Council by Robert Yuille (Examining Inspector)
' Table 6.4 of the SHLAA (2015)
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addressing the shortfall. If the Council’s trajectory can be relied upon, there is
no good reason not to apply Sedgefield.

Buffer

31. Paragraph 47 of the Framework requires that an additional buffer of 5% be
added to the requirement figure (moved forward from later in the plan period) to
ensure choice and competition in the market for land. Where there has been a
record of persistent under delivery, the buffer should be increased to 20% for the
same reason, and to provide a realistic prospect of achieving the planned supply.

32. The appellant seeks a 20% buffer, citing a persistent under delivery of housing
against the recognised requirements. The housing requirement has not been met
for the last 7 years, the entire plan period so far. Furthermore, the Council’s
Strategic Housing Land Availability Assessment (SHLAA) 2015 suggests that the
requirement will not be met again this year.

33. Although the Examining Inspector for the LP concluded that only a 5% buffer was
appropriate at that time, it is suggested that this decisior%s based on out of
date information. His reference to oversupply for 7 o e last 11 years can
only have looked at the period up to 31 March 2012®the Council has not
met its requirement during this plan period sinc

34. Since Examination of the LP the SHLAA 20 dum (January 2015)*° and
SHLAA 2015 (October 2015)?° have been liskfed by the Council. These show
a worsened situation and delivery has now n significantly short of the
requirement for the past 7 years. F more, the Council’s own projections
suggzeist that the requirement will n% met by some margin in this reporting
year<.

35. Although the findings of the LQ ector attract significant weight, a conclusion
must be reached in this casg e basis of the most up to date information and
it is suggested that the si n is now materially different. It is clear that there
has now been persis er delivery and that a 20% buffer should be applied.

36. The buffer should also¥e applied to the shortfall that has accumulated over the
plan period (1 ellings) since this remains part of the housing requirement
hi§ approach was endorsed by the Secretary of State in two recent

for the are
appeal deci8i@ns at Wychavon? and Nantwich?® and by Inspectors’*.

Supply

37. The SHLAA 2015 sets out assumptions applied by the Council in respect of lead-
in times and build out rates where no contrary site specific information is

'8 paragraph 2.14 of Examining Inspector’s Report (Appendix 3 of Proof of Evidence of Melissa
Kurihara

19 Appendix 1 of Proof of Evidence for Melissa Kurihara

20 Appendix 2 of Proof of Evidence for Melissa Kurihara

2! Table 6.4 (P.30) of the SHLAA (October 2015)

22 pppendix PDT 9 of Proof of Evidence of Peter Taylor: Extracts of Appeal Decisions
APP/H1840/A/13/2199085 & APP/H1840/A/13/2199426

23 (Document 10) Appeal decision APP/R0660/A/13/2197532 & APP/R0660/A/13/2197529

24 Appendices PDT 10 and 11 of Proof of Evidence of Peter Taylor: Extracts of Appeal
Decisions APP/R0335/A/14/2219888 & APP/V0510/A/14/2224671
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38.

39.

40.

41.

42.

available®®. The appellant largely accepts these assumptions and questions the
apparent lack of application of the generic lead-in times in respect of four major
sites, including three Strategic Development Area’s (SDA)?°. It is suggested that
the generic lead-in times should be applied to these sites to ensure consistency
and accuracy in approach.

In these cases, the Council has used site specific information from the LP
Examination and through recent discussions with the developer to apply differing
lead-in times. It is also noted that no distinction is made between sites with
outline planning permission and those with full planning permission.

Although the Examining Inspector endorsed the generic build-out rates used by
the Council the appellant considers them to be extremely optimistic, noting that
only one site in the district has ever come close to the rate of delivery
anticipated. This was in the Rugeley Eastern Regeneration Zone, of regional
significance. The build-out rates are expressed as maxima and it is clear that
this represents the best case scenario. The build out rate assumed by the
Council, roughly 50 dwellings per annum per developer, | r in excess of that
anticipated in neighbouring authorities including Canng se and East
Staffordshire?’. @

It is suggested that the build-out rates propose d be treated with extreme
caution and that a sensitivity check should be ied to ensure that a more
realistic picture is created. A build out ra dwellings per annum per

developer is suggested.

The build out rates outlined by the C&@ are far in excess of those ever

achieved in the district. The delive .@-‘ s suggested by the appellant would be
699 dwellings per annum, still | g of past rates but far more realistic. The
Council’s delivery trajectory re
delivering at the maximum g
which is unprecedented.
the annual delivery r
the Council’s own |e

ppellant’s supply and requirement assumptions there is at
sing land supply. Under these circumstances, paragraphs 49
ed, relevant policies for the supply of housing are out of date

best a 3.57
and 14 are% , ici i
and the prestnption in favour of sustainable development applies.

On the basis of tk

Location, accessibility and sustainable travel

43.

With one exception, there is no dispute between the parties that the site can be
safely accessed by vehicular traffic which can be accommodated on the road
network without safety or capacity issues in the terms of paragraph 32 of the
Framework?®. The one exception to this is the junction between Fisherwick
Road/U3067. If it is determined that a scheme is required to improve visibility
then it can be delivered within the public highway and secured by a Grampian

2% paragraphs 4.18 and 4.19 of the SHLAA 2015

26 Detailed in Table 5.1 of Proof of Evidence of Peter Taylor

27 Build-out rates compared at paragraph 4.15 of Proof of Evidence of Peter Taylor

28 Transport Assessment contained in Appendix MM1 to Proof of Evidence of Kevin Riley
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44.

45.

46.

style condition. However, the appellant asserts that this is not necessary given
the lack of any accident data, the limited number of existing and proposed traffic
movements at the junction®, the limited potential for conflict given low traffic
flows from the east, the reasonable visibility already available and potential for
correcting the incorrect road markings at the junction to improve the situation.

The real dispute is the site’s location and accessibility, in particular, whether
measures can be put in place to render the site sufficiently accessible so as to
enable it to be viewed as sustainable overall. The appellant suggests that they
can for the following reasons:

e The site is a very short car journey to Whittington with a range of services and
facilities including opportunities to access public transport;

e The site is similarly an easy cycle ride to Whittington along lightly trafficked
roads already used by cyclists;

e The site is 1.4 miles from the centre of Whittington (around a 30min walk) .
There is a realistic opportunity to walk safely into the \%e. For the most
part on footways, albeit that a section of the route v@ ecessarily be on
carriageway or along the canal towpath;

e A mechanism is proposed to provide for a debg” minibus facility through a
mandatory and ongoing management ch rg% ch could be used to promote
sustainable travel for future residents.% enue from the charge could

also support other sustainable travel init es. This would provide solutions

in perpetuity; Q

e A Travel Plan is proposed to en c@e sustainable travel such as car sharing
and would include a range of gpe s to ensure a choice of travel modes;

e The site is well located in@ of proximity and access to strategic networks
including road and raile avelling further afield.

ces where decision makers have concluded that a site
ed from a settlement but proximate nonetheless is
sustainable deye nt provided suitable measures are in place to encourage
non-car jou d mindful that journeys would be short and less
environme amaging. One example is the Whittington Barracks site which
is a similar ance from the village.

There are numerous |
which is physicall

The distance and route for walking to Whittington will be appropriate for the
majority of people, notwithstanding that inclement weather might dissuade
some. A segregated route would be provided for the majority of the route into
the village, with awareness raising measures such as signage provided along the
380m stretch that would be on carriageway®'. Alternatively, people may choose
to bypass the on carriageway section in favour of the Coventry Canal towpath
which would be upgraded. This allows for personal choice and capability.

2% See Transport Assessment
30 paragraph 3.5.17 of the Transport Assessment (October 2015)
3! Detail at Sections 2 and 3 of Proof of Evidence of Kevin Riley
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47.

48.

49.

50.

51.

There is no reason to believe that the canal towpath cannot be suitably surfaced
and upgraded notwithstanding that no agreement is currently in place.
Discussions with the Canal and River Trust (the Trust), who are responsible for
the towpath are ongoing. Correspondence is clear that upgrading can be
achieved®. The Trust is a public body and must act in the public interest in
accordance with the Trust Settlement (Document 17). The evidence produced
by the Council demonstrated that instances of towpath closure are rare and none
have been recorded in the vicinity of the site. There is no reason to believe that
the towpath would not remain open and available as a viable route for future
residents, notwithstanding its permissive nature.

For some, even a short walk may not be desirable or possible but the vast
majority of people could and would utilise the route available, in full knowledge of
the site’s location prior to purchase. The gradient of the access onto the canal
towpath could be improved but is unlikely to ever reach DDA compliance
standards. Nevertheless, an alternative route is available.

straight alignment and good inter-visibility between pe ns and vehicles,
with regular locations to step off the carriageway if &0 ary. The road is
currently used by pedestrians and cyclists yet therg$ record of accidents on
the stretch. Signage and road markings could @')duced to improve the
situation further and alert oncoming vehicl % c flows are low, not
materially higher than the levels found aﬁ%ﬁ in County Council guidance in

respect of routes for children to walk to sc . The distance involved is short,

just 380m on carriageway. Q

It is suggested that the on-carriageway route is perfectly?fe and usable with a
S

Cycling represents an opportunity f tainable travel and the roads in the
vicinity are already used for this@p . Higher order settlements are within
5km of the site and opportuni ist for a modal shift from car use to cycle to
access many services and fa%u s. Cycle parking facilities are also available
within Whittington, inclu tside the Co-op store.

The nearest bus sto @thin Whittington and this provides a good level of
service by rural st s*. Opportunities exist for combined trips when visiting
the village, as use of the proposed minibus facility so as to pick up public
transport i ge. The minibus and other sustainable travel measures will
be paid for charge on individual properties and it is, therefore, likely that
people will wish to make use of the service they are paying for. Measures such
as electric car charging points, storage space for bicycles and high speed
broadband to increase the potential for home working can all be incorporated into
the development to reduce the need to travel and encourage modal shift.

Character and appearance

52.

The site comprises previously developed land adjacent to a large commercial
enterprise which is screened by extensive structural planting. The site
accommodates a series of incongruous mounds and freestanding buildings with

32 Appendix MM5 — Proof of Evidence of Kevin Riley

33 Staffordshire County Council Walking Route Assessment Criteria (2014)

34 paragraph 3.5.2 of Transport Assessment (Appendix MM1 in Proof of Evidence of Kevin
Riley)
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hard standing around, lightning rods throughout and a chain link fence
surrounds. The site is incongruous and jarring in the landscape and benefits
from no structural planting to mitigate its effects.

53. There are very few places where the proposed development would be visible and
indeed, where viewpoints show visibility, the existing site and incongruous
structures are already apparent.

54. The Council’s case with regards to landscape impact has been made on the basis
of the indicative master plan originally submitted, with no recognition of the fact
that the application is in outline form with matters of landscaping and layout
reserved for subsequent consideration. Therefore, there is scope for
improvement of the landscaping and a reduction in visual impacts and this was
accepted by the Council during the Inquiry having regard to the most recent
master plan. The visualisations produced by the Council®® overstate the impact
of the development having been produced in light of the superseded master plan,
which is in any case indicative.

55. The appeal site does not lie within any designhated Iandsc% nor does it contain
any particular physical features which would warrangj ing protected as a
‘valued landscape’ in the terms of paragraph 109 g ramework. The site is
previously developed land containing incongruo tures in an otherwise rural
landscape. It can be described as isolated, inéwous, contains obvious urban
features, is an intrusive feature in the rurgf| ape and is unrelated to the
existing settlement pattern. Therefore, it iitgelf harmful to landscape character.
This is the baseline against which the pr@posed development should be assessed.

56. The site falls within National Chara Area 69: Trent Valley Washlands®®, a
narrow, linear and low lying landscape’ gomprising the river flood plain corridors

of the middle reaches of the Ry ent’s catchment. It is accepted by both

parties that this is a high Ie{ essment and that local documents are more

helpful in assessing Iands@ impact in this case.

ange’®’ is produced by the County Council as

uidance. It identifies the area within which the site is
Alluvial Lowlands Landscape Character Type. This is a

ite sits roughly centrally within. It is characterised by small
land; hedged fields and hedgerow trees; waterside tree species
along ditches$%flat landform; intensive mixed pasture and arable farming; Large
fields; lush improved pasture; scattered farmsteads; straight roads and small
winding lanes; traditional village character; and canals.

57. ‘Planning for Landsca
Supplementary PI
located as the T

58. It also identifies that the lack of landform results in views through the landscape
being controlled by the intactness of the hedgerows and density of the tree
cover. In proximity to villages the scale reduces to a landscape of very small,
irregularly shaped fields with plentiful hedgerow oaks controlling views to a
maximum of one field distance.

% Appendix 1 to Proof of Evidence of Pete Coe
3¢ National Character Area Profile, Natural England
37 Staffordshire County Council, 2000
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59. The critical factor which limits landscape quality is identified as the relatively poor
representation of characteristic semi-natural vegetation. Other factors which
limit quality to a lesser extent are a loss of some characteristic landscape
features; a decline in the condition of those features that remain; and an
increase in the representation of incongruous features. The document notes that
the potential value of new woodland planting would be moderate to very high.
The area is a National Forest Preferred Area. Hedgerows, hedgerow trees and
small copses, it is said, will contribute to the enclosed small scale and respond to
the strong land cover pattern without subverting it.

60. The Central Rivers Initiative®® refers specifically to opportunities for landscape
enhancement at Fisherwick, close to the site. Here, it is noted that the river
terrace at Fisherwick has suffered significant loss of characteristic landscape
features and patterns, so that restoration is not possible, and replacement
landscapes of a new character are now required.

61. The site forms a small part of a large character area and the development would
not have a harmful impact on the wider character area if roved. The appeal
site presents no characteristics which are identified as positive in the
landscape area. ‘Planning for Landscape Change’®® ifies that the site falls
within a low value landscape area which is not in f restoration but
regeneration.

62. The Council accepted during the Inquiry thét %ffects of the revised master
plan would fall from the Moderate impact igly found to Minor Moderate. This
is below the level of significant impa ut iS also akin to the level of effect
resulting from the existing incongrug ite in the landscape. In short, the effect
of the proposed development wou o worse than that of the existing site
which has no landscape plantingé ion. Therefore, there is no material
impact in landscape terms. O

63. The closest public views @ site are from 0.5km away and, even at that
distance, the site is gyi developed by large engineered structures within a
secured compoun‘“’% principal visual impact is from the South where there
is potential for extegsiwe tree screening to mitigate visual effects. This was
accepted by the il during the Inquiry. Any such tree planting would

Vith maturity.

increase ich~

64. From the East the existing site is clearly visible as an incongruous feature in the
landscape. In contrast, the proposed housing would be screened behind
extensive tree planting. The Council’'s position that the change would have a
high-moderate adverse effect is, therefore, implausible when the baseline
position is taken into account and the potential mitigation considered.

65. If the appeal is not successful, the appellant has sought advice regarding
alternative uses™. It is likely that use would be made of the existing licence on

38 Central Rivers Initiative, Landscape Character and Opportunities for Landscape
Enhancement, September 2014

%9 Staffordshire County Council, 2000

49 Photoviewpoints contained within Volume 2: Appendices, Plans and Photoviewpoints to
Proof of Evidence of Jonathan Berry

41 |etter from CBRE contained at Appendix SAT9 in Proof of Evidence of Shaun Taylor
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the site to store explosive material and that the existing buildings and hard
surfacing would be extended under permitted development rights to maximise
their use*?. This would result in a significant increase in the size of the buildings,
removal of some of the grass bunds surrounding and an extensive increase in
hard standing to accommodate heavy goods vehicles. It is also said that the
number of heavy goods vehicles attracted to the site would significantly increase.
This would result in significant additional visual impact without any opportunity
for the Council to secure landscaping or other mitigation. This is said to be the
appellant’s fallback position which, it is suggested, would be implemented if the
appeal fails.

The Case for the Council

66.

67.

68.

69.

The Council adopted the LP as recently as February 2015. The development
would be in conflict with the LP and there are no material considerations that
indicate that a contrary decision should be taken. Policy CP1 is clear that
development will be prioritised in the most sustainable settlements. The site falls
within the ‘other rural area’ at the bottom of the hierarchys the least accessible
and sustainable location. The scale of development pr is out of kilter with
this location within the hierarchy. Development sho}%et located within existing
built-up areas and not the countryside. This is nopmj anding that the site is
previously developed. %

The Council’s approach to calculating houg %1 supply is fully in accordance

with that of the Examining Inspector’s in t to the LP. There is no
justification for altering the approach,eagorsed through the examination process.
Although there has been a further y ndersupply since adoption of the LP,
this situation is not materially diff The requirement figure is firmly
established by the LP and the s re has been fully justified and supported
by site specific evidence. A fi r housing land supply is demonstrated.

The location of the site is
easily accessible to

te from services and facilities, which would not be
residents by sustainable means. Insufficient
junction of Fisherwick Road/U3067. There are no

visibility is available

facilities proposedg@n the development and the scope for local employment is
limited. Access @ nearest settlement by walking or cycling is extremely
poor, even \Q suggested improvements. Services and facilities are too far
away and tRegre 15 no viable route for accessing them by sustainable means.

The site is isolated in open countryside and the development would not relate
well to the nearest settlement in landscape terms. The existing site, although
incongruous, has blended into the landscape over a period of time. The proposed
development would be harmful in both landscape and visual terms regardless of

the proposed mitigation measures, such as tree screening. The fall-back position
is unconvincing and unproven.

Housing Land Supply

70.

The Examining Inspector for the LP endorsed the Council’'s approach to
calculating housing land supply. The early years after adoption of an LP are
critical and it must be given the opportunity to succeed. Considerable weight

42 gchedule 2, Part 7, Class J of the GPDO 2015
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should be attached to housing figures that have passed through the examination
process and been adopted.

Addressing shortfall

71.

72.

73.

Use of the ‘Liverpool approach’ in addressing the Council’s shortfall in housing
delivery was expressly considered and endorsed by the Examining Inspector for
the LP, notwithstanding advice in the PPG*®. It was reasoned that the Liverpool
approach was more appropriate in the case of Lichfield having regard to past
rates of delivery in the district, including prior to the recession, and the
requirement for completions far in excess of the highest levels ever achieved in
the district if the Sedgefield approach were adopted. It was highlighted that
plans are required to be realistic as well as aspirational** and that the plan would
likely fail if the Sedgefield approach was used.

It is suggested that there has been no material change in circumstances since
this time to give weight to any alternative approach. The Liverpool approach is
particularly appropriate given the reliance of the Council og a large number of
large SDA’s which take time to deliver. There are a num f large strategic
sites in the pipeline that will see a bulge in housing y. This does not
indicate that Sedgefield should now be applied as will be challenging
even with Liverpool figures in place. The Sedgefi proach would result in an
unachievable inflated requirement for the first rs. The ‘Liverpool approach’
is an entirely reasonable and sound appr e circumstances and the PPG
provides scope for consideration of indivi | gfrcumstances.

It is noted that one additional year’s 3@; supply has now resulted but this does
not alter the overall conclusion rea y the Examining Inspector that
Sedgefield figures could not be reali Ily delivered.

Buffer

74.

75.

The Council does not con &that an additional year’s undersupply (2014/15)
since the adoption o eads to persistent under delivery in the terms of the
Framework so tha: buffer should be applied. There is no defined period
over which to as tHis matter but the Examining Inspector was clear that
there was ng ﬁﬁant under delivery at the time of examining the LP.
Furthermo PG advises that the assessment of a local delivery record is
likely to be re robust if a longer term view is taken, since this is likely to take
account of the peaks and troughs of the housing market cycle®. In examining
the LP, the Inspector looked back beyond 2008, noting that the Council had
achieved its requirement in 7 out of the 11 years*® considered.

The Council explain that prior to 2008 it demonstrated a good record of delivery
and that factors such as the recession, constraints on sites in the emerging LP
(which is now adopted) and the uncertainty resulting from the plan making
process including subsequent challenges have had an adverse effect on delivery.
Under these circumstances, it is suggested that a 5% buffer is appropriate.

43 paragraphs 210-213 of Inspector’s Report (Appendix 3 of Proof of Evidence of Melissa
Kurihara)

*4 paragraph 154 of the Framework

4> pPG Reference ID: 3-035-20140306

4% paragraph 214 of Report to Lichfield District Council (16 January 2015)
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76.

Having regard to the Secretary of State’s decision in Gresty Lane, Crewe®’ it is
clear that the buffer should only apply to the base requirement for housing and
not to any past shortfall in provision.

Supply

77.

78.

79.

80.

81.

The Council relies on the detailed assessment of housing supply contained within
the SHLAA and has applied generic build-out rates and lead-in times unless
specific evidence is available which allows a more accurate prediction. This is the
case in respect of 4 sites disputed by the appellant:

SHLAA Ref. 89 & 90: Walsall Road & Limburg Avenue, Hallam Park

Although no planning permission existed on this site when the Inquiry opened,
full planning permission has now been granted. As such, there is no reason why
the site could not deliver the expected 25 dwellings during 2016/17 and continue
in line with the Council’s trajectory thereafter*®, notwithstanding the need to deal
with conditions and clear the site. Although there is no written evidence from the
developer to support an intention to commence this year Council has
received verbal indications that this is the case and th of planning
permission indicates progress.

SHLAA Ref. 125 & 408: East of Lichfield (Street@DA

The site has outline planning permission f; wellings, with two reserved
matters approvals, one of which provides 5 dwellings. The appellant notes
the outline planning permission was te n 2014*° but does not acknowledge

progressing towards delivery. Th ing statement provided by the developer
in respect of the LP Examinatio pates completions on site in the first
quarter of 2016°°. This was ed more recently in an e-mail to the Council
on behalf of the developer c& 3 March 2015°. A further e-mail (Document
19) sent on behalf of the loper as recently as 11 November 2015 confirms
that the anticipated cement remained unchanged.

Although the Cou ascepts that the delivery of 40 units in this reporting year is
optimistic, thefe\ reason to believe that it cannot be achieved.

the more recent reserved matters a.I prevals. This is evidence that the site is

SHLAA Ref¢ 78, 414: South of Lichfield SDA

This site has a resolution by the Council to grant outline planning permission
subject to a S106. The Council expects this to be completed imminently, at
which point outline planning permission can be granted. The hearing statement®?
provided by the developer to the LP Examination suggested an intention to
deliver all 450 homes in 5 years, with the first completions expected at the first
quarter of 2016. This estimate is amended by an e-mail on behalf of the

4" Appeal Ref. APP/R0660/A/13/2209335 (Appendix 8 to Proof of Evidence of Melissa
Kurihara)

48 Appendix C to SHLAA 2015 (P.265)

49 Table 5.1 - Proof of Evidence of Peter Taylor

% Appendix 1 of Council 5 Year Housing Land Supply Rebuttal

! Appendix 2 of Council 5 Year Housing Land Supply Rebuttal

2 Appendix 3 of Council 5 Year Housing Land Supply Rebuttal
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82.

83.

84.

85.

86.

developer®® which suggests that completions are unlikely until 2016/17 and
includes the likely rate of completions. These updated completion dates and
rates are utilised in the Council’s trajectory. Whilst the outline planning
permission is not yet in place, this is likely to be imminent. If reserved matters
applications follow promptly, there is no reason to believe that the site will not
deliver in line with the estimates put forward.

SHLAA Ref. 497 & 478: East of Burntwood Bypass SDA

Full planning permission has been granted for 375 dwellings and the developer is
currently dealing with conditions. Two developers are on site, which is being
cleared for development at the current time. There is no reason to doubt the
lead-in time adopted by the Council.

Generic lead-in times have not been applied to these sites because the Council
has used site specific information from the LP Examination and through recent
discussions with the developer to apply differing lead-in times. This is an
approach supported by PPG, which recognises that the adyjce of developers and
local agents will be important in assessing lead-in times %build—out rates by
year54. Where such information is available, this is 'k@o be more reliable than
generic figures and is to be favoured. \'

The build-out rates used by the Council are th ailed in the SHLAA 2015°°.
This document, including the generic buildz6u es, was verified and endorsed
by an industry panel as part of the SHLA/%%SSSG. Furthermore, they are the
same as those endorsed by the Examining pector for the LP and are supported
by the detailed representations from Mdual developers®’. Therefore, the
Council maintains a supply of 3,995% lings as set out in the SHLAA 2015%,

i

f Local Plans is intended to ensure that up
the deliverability of sites to meet a five year
supply will have been thorg considered and examined prior to adoption in a
way that cannot be repli %» in the course of determining individual applications
and appeals where oﬁQe applicant’s/appellant’s evidence is likely to be
presented to cont uthority’s position®®. Significant weight should,
therefore, be gtt to the housing land supply approach endorsed through

to date housing requirements

b

The PPG is clear that the exam':

this process \
On this basigthe Council can demonstrate a 6.43 year housing land supply®.

Location, accessibility and sustainable travel

87.

The development would result in an unacceptable impact on highway safety in
the absence of mitigation to deal with substandard visibility at the junction of
Fisherwick Road/U3067. There is a clear intensification of use of this junction

53 Appendix 2 of Council 5 Year Housing Land Supply Rebuttal
> PPG Reference ID: 3-023-20140306

% paragraph 4.19 of the SHLAA 2015

%6 Details at Appendix A of the SHLAA 2015

" Appendices to Council 5 Year Housing Land Supply Rebuttal
%% Table 6.2 of the SHLAA 2015

%9 pPPG Reference ID: 3-033-20150327

%0 paragraph 6.22 and Table 6.3 of SHLAA 2015
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88.

89.

90.

91.

92.

(127% and 83% in the AM and PM peaks) and visibility is substandard by Manual
for Streets standards notwithstanding low vehicle speeds.

The proposed development would not provide safe and suitable access for all®*,
including disabled people, persons with young children and pushchairs and
walkers, other than the more hardy and able. The proposed large scale
development would be located in open countryside. There are no amenities
within the development and future residents would necessarily rely on the
services and facilities provided in Whittington. The scope for local employment is
very limited in terms of access by walking and cycling.

The distance to amenities in Whittington will inevitably result in a reliance on the
private car. The walking distances®® from the site to a range of amenities within
Whittington, including the primary school, pubs, shop, church, village hall and
post office are all in excess of the maximum walking distance of 2km
recommended in the IHT publication ‘Providing for Journeys on Foot’ (2000). The
nearest bus stop is also in Whittington, also in excess of recommended maximum

walking distances.
The school, a key facility for future residents is 1.57, ;g.Skm) away,

significantly in excess of the recommended maxim e appellant refers to
the Staffordshire County Council Walking Route ment Criteria (2014)°® and
suggests that a walking distance of 2 miles is é@priate. However, this
document was produced in the County Cg J apacity as Local Education
Authority and differs from the preferred di e of 600m outlined in the
Staffordshire Residential Design Gui 000). In any case, the proposed

walking route does not accord with t I8ler criteria stipulated by the Walking
Route Assessment Criteria, with e yve traffic flows on the route identified by
the submitted Transport Assessr@ tober 2015).

The site is too remote from es and facilities to be regarded as having
acceptable accessibility f e travelling on foot or by bus and cycling is likely
to be a recreational i this area rather than being used on a regular

basis. The inaccessi or pedestrians is not simply a matter of distance but of
the acceptability o outes in terms of providing full assured access for all
people. The exjsting Youte to Whittington is not appropriate for use by up to 180
households SQ significant improvements would be necessary.

It is not possiple to provide a footway along part of the route and this leads to
the need for pedestrians to utilise the carriageway. This stretch is characterised
by assessed vehicles speeds of 38-42mph®* and is used by large vehicles
including tractors. There are no meaningful step off points from the carriageway
that would be suitable for all users, particularly those that do not have an ability
to access the towpath. Variable visibility is available and high hedges stand
either side of the carriageway. The route might be used by hardy walkers but it
is not an appropriate route for most people occupying the development,
notwithstanding its rural location.

1 As per paragraph 32 of the Framework

%2 paragraph 6.62 — 6.66 — Proof of Evidence of Geoffrey Evenson
3 Appendix G of the Transport Assessment

%4 See Transport Assessment (October 2015)
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93.

94.

95.

96.

97.

98.

99.

The alternative route offered along the towpath is of variable width and quality; it
is not intended to be a footpath. It is used as a permissive route only and is not
a public right of way; access can be closed at any time and this is demonstrated
in closures of other parts of the canal network®. The objectives of the Canal and
Rivers Trust do not require the towpath be upgraded to the status of a public
right of way and the existing access from the public highway is unsuitable in
terms of both surfacing and gradient. Furthermore, the e-mail correspondence®®
with the Trust demonstrates reluctance to a suitable all weather surface or
lighting. It is also pertinent that the towpath is isolated and lacks natural
surveillance. There is no agreement in place and no direct control over the path
or any upgrades. The towpath cannot be relied upon as a regular route to the
village.

The distance involved for cyclists is acceptable to the Council but for the same
reasons as above, the route would be unattractive to all but recreational or hardy
users.

The distance to the nearest bus stop is around 1.4 miles (&.2km), far in excess of
the 350m distance sought by the Staffordshire Residengi sign Guide. This
distance if far too far to encourage modal shift from rz’ivate car and there is
no dispute that the site cannot itself sustain publi% port.

The unusual proposals advanced in the submi%avel Plan are not supported
by any identified house builder and there j ication that any house builder
would be willing or able to implement suc n. No specific targets are
contained in the plan to ensure mod ift, hor are thee any default measures in
the event of the proposed sustainab%asures failing. The Travel Plan lacks
detail and cannot be relied upon Q

The levy proposed by the app Qor sustainability measures is no substitute
for an appropriately located @Periodic hire of a minibus and driver is unlikely
to meet the day to day n@«yf individuals within the development. There is no
single example of su me ever having been employed elsewhere and
there is insufficient i ation as to how the scheme will be managed and
maintained. The lacks evidence that any bus company would be willing to

operate the sesvige pr that there would be any willingness of future occupants to
maintain a tihige the service.

The proposeNevy is in no way comparable to SuDS maintenance or similar
where physical infrastructure is on site from day one. Furthermore, the use of a
minibus by an employer where members of staff are starting and finishing on site
on a regular pattern is somewhat different to the type of usage now proposed,
with residents competing schedules and needs. It is unclear how the proposed
measures and levy could be properly secured as part of any planning permission
and retained thereafter were it found unnecessary or workable.

The proposal will not take place in the most sustainable location in accordance
with the LP (Policy CP1); the proposal would promote unsustainable travel
behaviour with residents unduly reliant on the private car (Policy CP3) and is not
served by an attractive choice of transport modes to provide alternatives (Policy

%5 paragraph 6.34 in Proof of Evidence of Geoffrey Evenson
%6 Appendix MM5 — Proof of Evidence of Kevin Riley
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CP5); and would be poorly integrated and connected to the closest settlement of
Whittington and the services and facilities that it offers (Policy CP10).

Character and appearance

100. The site lies in open countryside where there is a distinctly rural character. It
does not lie within a settlement or adjacent to a settlement. The site is
separated from Whittington by agricultural land and is to be regarded as isolated.
The site currently has no residential character and relates poorly to the existing
settlement pattern in the nearest village. The development would create an
isolated housing estate entirely uncharacteristic of the area.

101. Although the existing site with its bunkers and lightning conductors has an
effect on landscape character, this has to an extent blended into the landscape
owing to the extensive grass bunds surrounding the buildings.

102. The site falls within National Character Area 69: Trent Valley Washlands®’
The associated Statement of Opportunity suggests that new development will
need to be carefully planned and managed to ensure tha dscape character
and ecosystem services are strengthened.

103. The appellant’s evidence underestimates the i s%of the development for
the following reasons:

e The site cannot be considered to be on@ e of Whittington; it is too

remote;

e There are some detracting elemen he existing landscape but these have
been overplayed;

e The scheme fails to reflect t ent of Opportunity contained in the
Council's SPG®8, which se locate new development within existing

settlements;

¢ Village expansion f gruous in the Terrace Alluvial Lowlands character
area which ten prise nucleated villages. The proposed isolated
development e all the more incongruous;
*

e The LVI M not fully engage with the guidance of GLVIA® in terms of the
short, m and long-term effects, concentrating on long term effects;

e Pre-mitigation impacts are agreed to be moderate adverse and so impacts are
greater at the earlier stages of development (construction and completion);

e Visual effects are greater than anticipated by the appellant;

e Previous iterations of the master plan would have involved limited reduction of
visual effects post-mitigation, though it is accepted that the revised scheme
reduces the effect to Minor-Moderate adverse;

7 National Character Area Profile, Natural England

%8 ‘Planning for Landscape Change’, Staffordshire County Council (2000)

% Landscape and Visual Impact Assessment (March 2014)

% Guidelines for Landscape and Visual Impact Assessment, Third Edition, Landscape Institute
and Institute of Environmental Management & Assessment
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¢ Insufficient weight has been given to effects prior to year 15;
e The proposal relies on a substantial screening belt.

104. The proposed fallback position is noted but unconvincing. Much of the
proposed fallback would require planning permission (permitted development
only allows a small amount of development); the use permitted on the site is
restrictive and specialist; and there is no convincing evidence that it is realistic
for the site owner to seek to intensify the use of the appeal site. Any fallback
position pursued under these circumstances would in any event involve far less
development than the appeal proposal. No details of any proposed scheme were
provided for comparison, there is no proven need for the envisaged use and its
viability is unclear, notwithstanding the appellant’s generic evidence’*. The
fallback position should attract limited weight.

The Case for Interested Parties

105. Objections were presented to the Inquiry by Geoffrey Hanson, a local resident.
He raised concern regarding the distance from the site t village of
Whittington, including any public transport. It was as that people would
not walk the distance involved and that approximat car journeys would be
generated every day. It was noted that heavy Qo hicles currently use the
route to the site and that this causes conflict wj s. There is an existing
traffic problem in Whittington, especially ngar school. Congestion is a
problem on Main Street, near to the viIIa@p

S

s. The Canal towpath is in very
poor condition and would need significant

106. John Cannon of Whittington Pari ncil also attended the Inquiry but chose
not to speak in favour of submitti flet containing the results of a village
survey ‘Developers’ Day, Your E ts & Feedback’ (Document 7).

Written Representatlons

its capacity as Local tion Authority. This set out detailed justification
supporting the ne th primary and secondary education contributions to
mitigate the e & he development on local schools and ensure sufficient

107. A Proof of Evidenc% bmltted on behalf of Staffordshire County Council in
o]

capacity. the evidence was not presented to the Inquiry following
agreement en the parties that only the primary education contribution was
necessary for fncreasing capacity at Whittington Primary School. The Council
chose not to pursue the secondary education contribution.

108. At the application stage, a range of letters were received from statutory and
other consultees, as well as 46 letters of objection from local people raising a
range of concerns which are summarised within the committee report’?. The
main concerns include the prevailing policy context, distance of the site from the
village in both environmental and social cohesion terms, highway safety and
congestion, loss of employment land, lack of capacity within local infrastructure
and flooding.

! Letter from CBRE contained at Appendix SAT9 in Proof of Evidence of Shaun Taylor
2 Report and letters included in appeal questionnaire documentation
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Conditions and Obligations

109. A list of 15 conditions is proposed by the Council in the event that planning
permission is granted’®. These were discussed during the Inquiry and agreed by
the appellant subject to the relevant plans being specified in conditions 2 and 9.
I shall return to this matter later in the report.

110. A Unilateral Undertaking has been submitted by the appellant to secure the
following planning obligations:

e £765,497 ‘Primary Education Contribution’ to facilitate an increase in the
number of teaching rooms at Whittington Primary School;

o £128,744 ‘Leisure Contribution’ towards the redevelopment and extension of
Friary Grange Leisure Centre to provide an additional swimming pool and
sports hall;

¢ Provision of open space within the development on the basis of 1.4ha per
predicted 100 population (to be established by the eve%al Reserved Matters

minibus, appointment of a Travel Plan mana company, provisions for a
service charge to fund sustainable travel m s identified within the Travel
Plan and a sum of £6,300 for the monit#ri ad review of the Travel Plan.

Approval);
¢ Travel Plan measures, including annual performg’&oorts, a community

o 25% affordable housing provision; and

e £5,000 ‘Traffic Regulation Order %Ution' to fund the imposition of a TRO
to control parking at the juncti hurch Street/Fisherwick Road/Main
Street/Common Lane and tQ parking and stopping outside Whittington
Primary School. &

111. A Community Infrastr Levy (CIL) Regulations Compliance Statement is
provided’* which see?@ monstrate that the obligations accord with the tests
set out at Regulati of the CIL Regulations 2010 and paragraph 204 of the
Framework. The %ments also demonstrate that no more than 5 obligations
would be in @fund any one of the projects identified so as to prevent the
obligation aken into account in accordance with CIL Regulation 123.
Detailed evidgnce provided from various consultees to the planning application
seeks to justify the obligations’®. The submitted obligations are a material
consideration which | consider in more detail below.

3 Contained in the appeal submissions
’* Document 24 and Appendix 5 from Proof of Evidence of Susan Hodgkinson
> Contained within the appeal questionnaire documentation
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Inspector’s Conclusions
[Numbers is square brackets refer to previous paragraphs above]
112. The main considerations in this case are:

o whether the Council can demonstrate a deliverable five year housing land
supply;

¢ whether the site is appropriately located in terms of sustainable travel
objectives, with particular regard to the pedestrian route to Whittington;

o the effect on the character and appearance of the area; and

¢ if the Council cannot demonstrate a deliverable five year housing land supply,
whether any adverse impacts arising from the development would significantly
and demonstrably outweigh the benefits.

Housing Land Supply

Ing authorities should
le sites sufficient to
ing requirements. Whether

113. Paragraph 47 of the Framework requires that loc
identify and update annually a supply of specific dek
provide five years worth of housing against thei
such a supply exists is a matter of dispute be he parties. The Council
suggests that a supply of 6.43 years can nstrated [86] and the appellant
just 4.73 years at best [26], highlighting tR@t glssumptions within the calculations
could significantly reduce this figure. appellant’s figure was amended to 4.85
years at best during the Inquiry to r t'a concession in respect of supply [26].

114. The Council has a recently adop cal Plan, the Lichfield District Local Plan
Strategy 2008 - 2029 (LP) (a 17 February 2015). It is agreed between
the parties that this provid bust housing requirement figure of 10,030
dwellings for the plan per@ quating to 478 dwellings per annum (dpa) [19].

Addressing shortfall Q

115. Since the begipni f the plan period (2008), the Council has yet to deliver
this annual r 'Eﬂent and has accumulated a shortfall of 1,665 dwellings. This
is set out e Strategic Housing Land Availability Assessment 2015
(SHLAA) (OcCtgber 2015) and is agreed by the appellant. As such, there is a need
for this shortfall to be met in addition to the ongoing requirement for housing in
the area.

116. There are two commonly used methods for addressing an accumulated
shortfall. The ‘Liverpool approach’ apportions the shortfall across the remaining
years of the plan period, whilst the ‘Sedgefield approach’ seeks to make up the
shortfall during the next five years. The Planning Practice Guidance (PPG)
advocates the Sedgefield approach [27] where possible and this is consistent
with the objectives of the Framework to boost significantly the supply of housing.

117. However, this was a matter considered by the Inspector examining the LP,
who found that the Liverpool approach was more appropriate in the case of
Lichfield, notwithstanding advice in the PPG. This conclusion was reached having
regard to past rates of delivery in the district, including prior to the recession,
and the requirement for completions far in excess of the highest levels ever
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achieved in the district if the Sedgefield approach were adopted. It was
highlighted that plans are required to be realistic as well as aspirational and that
the plan would likely fail if the Sedgefield approach was used [28].

118. |If I were to determine that the Sedgefield approach was to be favoured at this
stage and the shortfall was apportioned over the current five year period, a
requirement of 811 dpa (plus buffer) would need to be achieved consistently for
the next 5 years. This would be in excess of the expected requirements
considered by the LP Examining Inspector and even further from the maximum
delivery rate recorded in the District of 647 dwellings in 2005/6. The Examining
Inspector found such figures to be unrealistic and it is clear, therefore, that the
requirement arising now would be even less realistic in these terms.

119. | note that the Council’s latest housing projections anticipate net delivery
exceeding 1,000 dpa, peaking at 1,191 in 2018/19 [29]. It was suggested that
such a rate of delivery would be similar, and in fact in excess of, the peak
Sedgefield figures (approaching 1,000) discounted by the LP Examining Inspector
as unrealistic. The implication was made that if such figupes could be relied
upon, there is no reason not to use the Sedgefield app n line with PPG.

120. The Council explained that the peak in expected ry reflected the
certainty provided by adoption of the LP, remow straints from a number of
key sites, namely the Strategic Development ions (SDA’s). Furthermore, |
note that this peak is expected to occur i %r part of the five year period,
with much lower delivery expected in the édrly?years. This would allow a lead-in
time for large sites to begin to deliveg. g&given that relatively few sites are
expected to deliver in significant nu s%n the next two years, an inflated
requirement is highly unlikely to b,

121. The significant increase in i expected by the Council during the five
year period follows discussi tween the Council and various developers and
is to be welcomed given %gnificant shortfall in housing provision since 2008.
Imposing an alternatyv egy to dealing with the accumulated shortfall, in
conflict with the app taken in the recently adopted LP could be regarded as
‘moving the goal % This would undermine the LP position without having
given it oppor r@ deliver the housing numbers it provides for. Whilst the
Council’s p EN ctions no doubt accounted for the effect of adopting the LP,
this was antiéipdted to occur in 2014 and the later adoption will have prevented
housing deliveries, which have been pushed back in the plan period, and
increased the cumulative shortfall.

122. The fact that the Council relies on a number of SDA’s which typically take a
number of years to come forward and deliver supports the use of the Liverpool
approach, which aligns with the strategy to deliver higher numbers over a longer
period. | do not consider that an expected short term peak in housing delivery
rates should influence the overall strategy for delivery. The actual delivery of
housing numbers sufficient to meet year on year requirements is yet to be borne
out. The appellant highlighted the past unreliability of the Council’s housing
projections and this makes it all the more important that the housing
requirement is soundly based.

123. The LP Examining Inspector considered a range of housing numbers, including
a higher requirement, and was informed by input from a range of industry
sources. The PPG advises that the examination of Local Plans is intended to
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ensure that up to date housing requirements and the deliverability of sites to
meet a five year supply will have been thoroughly considered and examined prior
to adoption in a way that cannot be replicated in the course of determining
individual applications and appeals where only the applicant’s/appellant’s
evidence is likely to be presented to contest an authority’s position [85].

124. | attach considerable weight to the requirement in the LP, particularly the use
of the Liverpool approach, for the reasons set out above. Although I have had
regard to the new evidence provided in this case, namely the increased housing
projections published by the Council, I am not persuaded that this justifies
deviating from the approach to addressing shortfall adopted within the LP
following rigorous examination. Therefore, the shortfall should be apportioned
across the remaining plan period, leading to an annual requirement of 597
dwellings.

Buffer

125. Paragraph 47 of the Framework requires that an additigpal buffer of 5% be
added to this figure (moved forward from later in the pla%riod) to ensure

choice and competition in the market for land. Whe e has been a record of
persistent under delivery, the buffer should be incr 0 20% for the same
reason, and to provide a realistic prospect of acki the planned supply.

126. As set out above, the Council has failed er against its housing

requirement during this plan period from 8,/19]. PPG advises that the
assessment of a local delivery record is likelyto be more robust if a longer term

view is taken, since this is likely to ta count of the peaks and troughs of the
housing market cycle [74]. In exa iy the LP, the Inspector looked back
beyond 2008, noting that the Cqu d achieved its requirement in 7 out of the
11 years considered [33]. It cepted by the appellant that the Council met

its housing requirements fo( ears preceding 2008.

127. Since this time, the SI—@ 2014 Addendum (January 2015) and SHLAA 2015
(October 2015) have ™ @ published by the Council. These show a worsened

situation and deli a2s now fallen significantly and consistently short of the
requirement fqr st 7 years. Furthermore, the Council’s own projections
suggest tha uirement will not be met by some margin in this reporting
year [32].

128. The Council explain that prior to 2008 it demonstrated a good record of
delivery and that factors such as the recession, constraints on sites in the
emerging LP (which is now adopted) and the uncertainty resulting from the plan
making process including subsequent challenges have had an adverse effect on
delivery. 1 do not doubt that all of these factors have had an influence but it
seems to me that there has now been a prolonged period of shortfall and that
this trend is set to continue for at least another year. In my view, this now
amounts to persistent under delivery.

129. The Framework seeks to boost significantly the supply of housing and this is
not being achieved by the Council’s continued failure to meet need. The purpose
of the buffer is to ensure choice and competition in the market, and where there
has been a persistent under delivery, to provide a realistic prospect of achieving
the planned supply. Notwithstanding the factors that might have influenced
delivery over the past years, it is clear that additional stimulus is necessary to
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ensure an increase in delivery. A 20% buffer is, therefore, appropriate in this
case.

130. There is dispute between the parties as to whether the buffer should be
applied to the housing requirement before or after the shortfall is added. The
Council refers to an appeal in Crewe in which the Secretary of State applied an
approach whereby the buffer is not applied to the shortfall, raising concern of
double counting if it were done in the alternative [76]. However, the appellant
drew my attention to numerous appeal decisions where an alternative view was
taken, concluding that the shortfall should be added to the overall requirement
prior to the application of the buffer [36]. Notwithstanding that the application of
the buffer was not expressly considered by the Secretary of State in the latter
decisions, the approach is clear from the Inspector’s reports and the calculations
involved, which he plainly endorsed.

131. There is no guidance within the Framework or PPG that assists with the
expected approach. However, it seems to me that the accumulated shortfall is
part of the overall requirement for housing, the need for ich remains. Given
the purpose of the buffer, set out above, | can see no % why it should not
apply to the housing requirement as a whole or wh ortfall should be
discounted from attempts to improve the likelihoo livery. During the
Inquiry, the Council’s housing land supply Wime& ed that the buffer brought
forward supply from later in the plan period,b unable to explain how
‘double counting’ might occur by applyin fer to the shortfall. Therefore, |
favour the appellant’s approach and agree the buffer should apply to the
housing requirement, inclusive of theﬁshortfaﬂ. This leads to a five year

requirement of 3,580 dwellings, quQ 0 716 dpa.

Supply 0

132. The SHLAA 2015 sets ou ptions applied by the Council in respect of
lead-in times and build o es where no contrary site specific information is
available [37]. The largely accepts these assumptions and questions
the apparent lack of ation of the generic lead-in times in respect of four
major sites, includ ree SDA’s. In these cases, the Council has used site
specific informetion from the LP Examination and through recent discussions with
the develo mﬂo\qply differing lead-in times [78-82]. This is an approach
supported , Which recognises that the advice of developers and local
agents will be¥important in assessing lead-in times and build-out rates by year

[83]. Where such information is available, this is likely to be more reliable than
generic figures and is to be favoured.

SHLAA Ref. 89 & 90: Walsall Road & Limburg Avenue, Hallam Park

133. Planning permission is in place and the first 25 dwellings are expected to be
delivered during 2016/17. Notwithstanding the need to deal with conditions and
clear the site, | see no reason why the site could not deliver within this timescale.
Although there is no written evidence from the developer to support an intention
to commence this year, the Council refers to verbal indications that this is the
case and the grant of planning permission represents significant progress [78].
Whilst there has not been a start on site to date, | have seen no evidence to
discount the Council’s position in respect of the lead-in time for this site and |
therefore accept its position.
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SHLAA Ref. 125 & 408: East of Lichfield (Streethay) SDA

134. The site has outline planning permission for 750 dwellings, with two reserved
matters approvals, one of which provides for 325 dwellings. The appellant notes
the outline planning permission was granted in 2014 but does not acknowledge
the more recent reserved matters approvals. This is evidence that the site is
progressing towards delivery. The Council refers to the hearing statement
provided by the developer in respect of the LP Examination which anticipates
completions on site in the first quarter of 2016. This was confirmed more
recently in an e-mail to the Council on behalf of the developer dated 3 March
2015. During the Inquiry | was passed a further e-mail sent on behalf of the
developer as recently as 11 November 2015 which confirmed that the anticipated
commencement remained unchanged [79].

135. This site specific information, informed by the developers own intentions,
appears to me to be a robust basis on which to base the lead in time. Although
the Council accepted that the delivery of 40 units in this reporting year was
optimistic, there is no reason to believe that it cannot be gehieved based on the
information before me. %

SHLAA Ref. 109, 378, 414: South of Lichfield SDA %\'Q

136. This site has a resolution by the Council to tline planning permission
subject to a S106. The Council expected tits e completed by the end of
2015, at which point outline planning per%n was to be granted. The hearing
statement provided by the developer to_the Examination suggested an
intention to deliver all 450 homes in ears, with the first completions expected
at the first quarter of 2016 [81].

137. This estimate is amended b ail on behalf of the developer which
suggests that completions a ikely until 2016/17 and includes the likely rate
of completions [81]. The ated completion dates and rates are utilised in
the Council’s trajectory. @Ist the outline planning permission is not yet in
place, indications are @ this is likely to be imminent. If reserved matters
applications followNgrogiptly, there is no reason to believe that the site will not
deliver in line yitfi'tite estimates put forward. | note that the developer has
pushed backsi ected delivery rates, but estimates can only ever be
approxima y considerations must be based on the evidence available.

SHLAA Ref. 497 & 478: East of Burntwood Bypass SDA

138. Full planning permission has been granted for 375 dwellings and the developer
is currently dealing with conditions. Two developers are on site, which is being
cleared for development at the current time [82]. The appellant accepted this
position at the Inquiry and agreed that there was no longer any reason to doubt
the lead-in time adopted by the Council.

139. The SHLAA 2015 sets out a range of build out rates that will be applied to
various scales of development. The appellant questions the assumed build out
rate for major sites which, broadly speaking, involves a rate of 50 dwellings per
annum, per developer on site. However, the rates are consistent with the
findings of the Inspector examining the LP [84], who noted that this rate was
demonstrated at East of Rugeley SDA. Furthermore, other developers confirmed
during the Examination that more than one developer would be likely to operate
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on the other SDA sites, with the potential to deliver up to 150 dpa on each site.
Lichfield was identified as an area of high demand for housing where sites are
capable of high rates of delivery.

140. The conclusion reached by the Examining Inspector was based on a range of
evidence, including input from developers themselves. As noted above, the LP
Examination process is one which cannot be replicated in individual appeals,
involving evidence from a wide range of participants. Consequently, | attach
substantial weight to the build out rates endorsed through this process.

141. 1 acknowledge that the East of Rugeley SDA is the only site to have delivered
close to the identified rate but this is the only SDA that has come forward ahead
of the adoption of the LP. Now that an up to date LP is in place and planning
constraints have been removed from other allocations, it can be expected that
further sites will progress. There is no reason to doubt, given the past
performance at Rugeley, that sites will not achieve similar delivery rates.

142. Although the build out rates expected by the Council arg considered to be
optimistic by the appellant, 1 have seen no evidential bas which to discount
the figure. The SHLAA is put before a development ry panel prior to
publication in order to test the information and ass ns contained within,
including assumed build out rates [84]. The S 15 was endorsed by the
panel according to the Council and this is not g d by the appellant. This

adds significant weight to the most recen% .
143. The sensitivity test proposed by the appeNant would reduce the build out rate

across all major sites to 40 dpa. This@e appears arbitrary, based on the
appellant’s subjective view, rather ny evidential basis such as build out
rates for other sites in the district. ch, | see no reason to impose an
alternative build out rate to t und sound during the Examination of the LP
and subsequently adopted Council in producing its housing trajectory.
This is particularly so as tailed evidence provided by the Council in respect
of the disputed majog Si ntinues to support the build out rates anticipated
[78-82]. Whilst | t the Council’s trajectory relies upon a number of

ing forward simultaneously, it has already been noted

major developme
that the housin et is strong in the area and | have no reason to doubt that
multiple si% deliver.

144. Having fa red the Council’s position in respect of lead-in times and build out
rates on the disputed sites, | have no reason to discount the supply figure of
3,995 dwellings offered by the Council [84].

Five year supply position

145. Setting this supply against the requirement established above (716 dpa) for
the next five years, the Council can currently demonstrate a 5.6 year housing
land supply (3,995/716).

146. In these circumstances, paragraphs 49 and 14 of the Framework are not
engaged and the relevant policies of the LP can be regarded as up to date.

Location, accessibility and sustainable travel

147. The development plan seeks to promote sustainable patterns of development,
seeking to direct development to the most accessible and sustainable locations in
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the district in accordance with the settlement hierarchy [7-12]. The proposed
development would make use of previously developed land in accordance with
Policy CP1 of the LP and deliver housing in accordance with its objective.
However, the site is not located within an established settlement and is agreed to
fall in open countryside. Whittington, a Key Rural Settlement, is the closest
village to the site but the site cannot be said to be part of the village given its
physical separation. It is clear, therefore, that the site falls at the bottom end of
the hierarchy, forming one of the least accessible and sustainable locations in the
district.

148. That said, if the development were found to be acceptable in all other
respects, it would contribute to the rural housing need of the area and potentially
to the nearest settlement of Whittington. Policy Whit4 of the LP expects the
village to accommodate between 35-110 homes. In addition, Policy CP6 requires
that 440 further dwellings be apportioned across the rural area during the plan
period, which may include Whittington. This apportionment is to be determined
through the plan making process [10] but that does not alter the fact that the
need exists now or the Framework’s objective to boost significantly the supply of
housing. In terms of accessibility and relative sustainaBjhty] the proposal must
be considered against the more detailed criteria set% Policies CP3, CP5, ST1
and BE1 of the LP [12].

149. The site is located around 1.4 miles (2.2 n‘éﬁ the centre of Whittington,
which offers a range of services and facilife an hourly bus service to higher
order settlements. The level of services a cilities available in Whittington is
reflected in its designation as a Key Settlement and this role is expected to
be maintained and enhanced durin an period. As set out above,
significant housing growth is exp ithin and adjacent to the village.
However, the site cannot be saj adjacent to the village. It is in fact both
visually and physically separr, ith poor transport and pedestrian links at the
present time, despite ther iNg a sizeable business adjacent which the site is
currently associated withé

150. The appellant i i that the site is located around 1.4 miles (2.2km) from
the services and ities of Whittington, a walking journey time of around
30 minutes

% e Council’s highways witness details the walking distances
[89] from it to a range of amenities within Whittington, including the
primary schogl, pubs, shop, church, village hall and post office, all of which
exceed the maximum walking distance of 2km recommended in the IHT
publication ‘Providing for Journeys on Foot’ (2000). The nearest bus stop is also
in Whittington, again in excess of recommended maximum walking distances.

151. The school, a key facility for future residents is 1.57 miles (2.5km) away,
significantly in excess of the recommended maximum. The appellant refers to
the Staffordshire County Council Walking Route Assessment Criteria (2014) [90]
and suggests that a walking distance of 2 miles is appropriate. However, | was
told that this document was produced in the County Council’s capacity as Local
Education Authority and differs from the preferred distance of 600m outlined in
the Staffordshire Residential Design Guide (2000). Whilst it should be expected
that County Council documents will be compatible, | find the IHT guidelines a
more reliable and commonly used benchmark. In any case, the proposed
walking route did not appear to accord with the wider criteria stipulated by the
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Walking Route Assessment Criteria, with excessive traffic flows on the route
identified by the submitted Transport Assessment (October 2015).

152. The appellant recognises the need to ensure sustainable modes of travel as an
important facet of sustainability, suggesting that appropriate means could be
employed to minimise the reliance of future residents on the private car. Key to
this are proposed improvements to the pedestrian route between the site and the
village to ensure safe and suitable access is achieved for all people. Whilst |
consider that the distance involved is likely to reduce the likelihood of people
walking to local facilities, the quality and availability of the route will also have a
significant impact on the likely usage.

153. The parties agree that appropriate improvements could be made along much
of the identified route to the village but there is disagreement regarding the
reliance on a section of the Coventry Canal towpath or carriageway (with no
footpath) along Fisherwick Road. The width and nature of Fisherwick Road, a
rural country road with hedgerows close on either side for a 380m stretch, is
such that the provision of a footway is impractical. Therepere, it is suggested
that access to the canal towpath be provided close to t e%ction between

Fisherwick Road and the U3067. \'

154. This would require pedestrians to cross Fishe oad and negotiate a steep
ramp from the carriageway to the level of the h at both ends of the route.
The appellant suggests that improvementg’c e made to accessibility but
recognised that it was unlikely that a DDA liant access could be achieved

e inCluding the disabled or people with

and cited ongoing discussions w

close to the edge of the canal. ThE dellant proposes to upgrade the surface
responsible for the towpath.

ve taken place and that the Trust is open to
tent of any upgrading has not been agreed and a
tions remain, of particular concern, the permissible
of lighting. The towpath is promoted as the main route
ying the site and it must therefore be appropriate for year
round use i o) are to be encouraged to utilise it on a regular basis. The
Trust has exg@ressed a reluctance to allow a bound surface material despite the
recognised lack of durability of a crushed stone surface, its preference in this
rural area. Furthermore, it is suggested that lighting is unlikely to be appropriate
for both character and ecology reasons.

155. It is clear that discussi
improvement [47], b
number of significan
surface material a
for most people dcc

156. Pedestrians and cyclists will need to access the services and facilities offered
by Whittington throughout the day and year if sustainable modes of travel are to
be attractive. The use of a crushed stone surface is prone to pooling in inclement
weather and its lack of durability could lead to it becoming an undesirable option
for pedestrians and cyclists. This is particularly likely in the winter months when
wet weather is common and daylight hours reduced. The proximity of the path,
which would necessarily be very close to the edge of the canal, would also be a
hazard to pedestrians if the path were to remain unlit. Whilst the risk may be
small, I am mindful that the route is expected to provide access to the local
primary school for children and this seems to me to be an undesirable prospect.
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157. In addition to these concerns, the route is highly secluded, set behind an
established hedgerow for the majority of its length with little or no surveillance
from nearby houses, again undesirable for a route expected to serve 180
dwellings with its range of residents, including vulnerable people such as
children.

158. It was also highlighted by the Council that the path is a permissive route only
with no formal public right of way [93]. Whilst | have had regard to the Trust
Settlement (Document 17) provided during the Inquiry and the objectives of the
Trust to act in the public interest, there remains nothing to prevent closure of the
path for legitimate reasons of maintenance or repair for example, particularly
pertinent given the surface material favoured by the Trust. Whilst such instances
are unlikely to be common, with no record of closures in this area since the
Trusts’ records began in 2006 [47], there would be no obligation on the Trust to
provide an alternative route. Therefore, the opportunities for walking to
Whittington could be significantly compromised. For all of these reasons, | am
not persuaded that the canal towpath could provide a reliable, safe and
convenient pedestrian or cycle route between the site an@e village.

159. The only alternative to use of the towpath is to W@the carriageway along
Fisherwick Road for a stretch of around 380m. WhilstSmter-visibility between
vehicles and pedestrians is good for much of th m:h, the road is not entirely
straight and long views are not always possjbl e hedgerow is not hard up
against the carriageway for the entire le fehis stretch of road but I do not
consider that the limited opportunities alon e route to step off the carriageway
would be sufficient to be reliable in thﬁent that pedestrians need refuge from
passing traffic. This is notwithstandi at traffic flows are relatively low
according to the submitted Trans essment.

160. This is not least because th@: e is narrow and raised with a hedgerow in
close proximity. This wouldy make it difficult for most people to easily step
out of the way, but | am indful that this route is offered as the alternative
to the towpath, whic already established is not suitable for day to day
use for many people~ se very people, perhaps with restricted mobility or
pushchairs would hbse most affected by the restricted step off points from
the carriage

161. Should t icles pass one another, there would be very limited space or
opportunity for people to move out of the way, if the opportunity were available
at all. The road is rural in nature, with a number of farms nearby and the
potential for large vehicles associated with the existing commercial use adjacent
the site, and this further heightens my concerns in these respects. | also note
that the recorded vehicle speeds were commonly in excess of the 30mph speed
limit [92] on the route and | am not convinced that the proposed signing and
lining scheme would be effective under the circumstances described.

162. There are a number of off-road public rights of way in the surrounding
countryside but these are not realistic options for day to day travel into
Whittington given their largely unmade surface and the significantly longer
distance of the routes. The appellant suggested that people could take
equipment such as torches to improve the ease of their journey but this does not,
in my view, offer a reasonable alternative to a safe and usable walking route.

The need for such measures is likely to discourage people from walking or
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cycling. Whilst the proposed improvements would be likely to improve
opportunities for leisure walking and access to the existing business, it would not
provide a safe and convenient walking and cycling route to the village for all
future residents of the development.

163. The submitted Travel Plan (October 2015) seeks to maximise the opportunity
for sustainable travel and reduce reliance on private vehicles. It sets out a range
of measures from bicycle storage at individual properties and communal areas, to
improvements along the pedestrian/cycle routes. However, having determined
that the proposed routes do not provide a viable walking/cycling option for future
residents, even with improvement, these measures are not likely to be effective.

164. Other proposed measures include electric car charging points at individual
properties, funding of capital costs for a community minibus and that an ongoing
revenue stream is secured through an annual charge on individual property
owners. A welcome pack would also be used to educate new occupiers of the
opportunities for sustainable travel in the area.

165. 1 was told that the Travel Plan was in draft form and t@t would need to be
updated and refined once the development had bee ied out and occupiers
identified. | understand the difficulties in outlining C measures at this early
stage but the document contains no targets or by which to deal with any
underperformance in achieving modal shift. | rrent form, | am not
persuaded that the document would be r d effective, but in any case, it
is unlikely that a Travel Plan could ever b effective on a site which provides
no services and facilities and which i te from the nearest settlement.

e
e

166. The reality of the site’s location i
travel options given the inability t
cycling. | have had regard to

there are very few realistic sustainable
s day to day services by walking and
oposed measures outlined in the Transport

Assessment and the Travel ut these are not in my view sufficient to
overcome the fundament of sustainability arising from the location of the
site.

167. The distance fr tington, which is itself a rural settlement with a level of
services and fgci ommensurate with its role as a Key Rural Settlement, is

likely to dis Iking and cycling. This is particularly so given the lack of a
suitable ar@s ff road route for all people. Whilst the village is served by an
ice,

hourly bus s I consider it unlikely that people will travel to the bus stop
only to continue their journey using public transport. It is far more likely that
people will simply utilise private vehicles to access the services and facilities of
higher order settlements, perhaps making use of the local facilities for top-up
shopping from time to time.

168. Many journeys from the site would likely be relatively short [44], to access the
school for example, but these journeys would be regular and numerous given the
scale of the development. Furthermore, many journeys will be much longer,
seeking to access employment and higher order settlements.

169. Even if a community minibus were provided and a charge secured indefinitely
against future residents for the purposes of promoting and providing sustainable
travel | find it unlikely that residents would utilise an ad-hoc service in preference
to the convenience of their own vehicle, notwithstanding that there will be some
who choose to do so or have no alternative. Furthermore, the lack of detail
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within the submitted Travel Plan calls into question the effectiveness of any
mechanism to secure the charge — no amount or defined purpose is contained
within the Travel Plan or Unilateral Undertaking. In my view, the site is simply
too distant from the range of services and facilities needed to support sustainable
patterns of travel.

170. Following discussions between the parties, there is no longer a dispute that
vehicular traffic could access the site without safety or capacity issues for the
local highway network. This is subject to mitigation measures at two junctions,
the only one in dispute being the need for visibility splay improvements at the
junction between Fisherwick Road and U3067. Traffic flows using this junction
would be low, particularly traffic from the non-through route to the left on
approach to the junction from the site [43].

171. Whilst this is so, visibility is significantly impaired at this junction by the fence
and planting adjacent. The marked increase in traffic approaching the junction
as a result of the development (roughly double according to the TA) [87] would
significantly intensify usage and risk, necessitating improyement in my view.
However, there is no dispute that a suitable junction i ment could be
achieved and | am satisfied that this could be secur& ondition if planning
permission were to be granted.

172. Paragraph 34 of the Framework seeks to e at developments which
would generate significant movement are40c where the need to travel will be
minimised and the use of sustainable tranSgog modes can be maximised. Whilst
the nature and location of the site muys=also*be considered, noting that such
opportunities are likely to be reduce %ral areas, the appeal site is at odds
with this objective even by rural s ds

173. | have had regard to the ot ites referenced by the appellant [23] where
planning permission has be nted for residential development on brownfield
sites some distance from earest settlement, including one where the use of
a towpath was endor. wever, all of these sites appear closer to the nearest
settlement and/or% ed services and facilities. Furthermore, it appears that

e

suitable walking r were available in these cases. For these reasons, | do
not consider thexréy

e comparable.

174. My atter%v s drawn to the Whittington Barracks site, now the Defence
Medical Serviees Facility, which was noted to be a similar distance away from the
centre of the village as the appeal site. The Council highlighted that a footpath
was available between the two and that, at least historically, it provided a range
of services to its residents within the site. It is also many residents’ place of
employment, requiring comparatively less travel. The site is also a long standing
specialist military asset and | do not consider that it adds weight to the current
proposal which must be considered in light of current policy and circumstances.

175. The appellant highlighted that the site has planning permission for a B8 use
and that this could be significantly intensified through extensions to the buildings
and improvement of the access roads using permitted development rights [65].
This fallback position is noted and | see no reason why it is not a realistic
prospect, particularly given the appellants expressed intention to do so. That
said, | have not been provided with any detailed information as to the likely
increase in traffic that would result, or the type and size of vehicles anticipated.
Whilst an increase in large vehicles passing through the village is no doubt
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undesirable to local residents, | do not consider that the impacts would be so
great, based on the limited information available, as to outweigh the significant
harm that | have otherwise identified in respect of this issue.

176. Overall, the site it not an appropriate location for residential development
given its lack of sustainability and accessibility in the terms of Policy CP1 of the
LP. I note that the rural site allocations outlined by the policy are yet to come
forward, but that does not negate the need for site specific consideration of
sustainability credentials. In this case, future residents would become
unacceptably reliant on the use of private cars, failing to contribute to objectives
within the Framework to promote sustainable patterns of development and
means of travel so as to combat climate change, reduce green house gases and
achieve sustainable development. The development is not of a scale and nature
appropriate to its locality, nor would it reduce the overall need to travel, whilst
optimising choice of sustainable modes of travel, particularly walking, cycling and
public transport. Therefore, it would be in conflict with Policies CP5, ST1 and BE1

of the LP.

Character and appearance %

177. The site was designed for the storage of explosi s&gcontinues to be used
for the storage of components used in the man\@e of sporting ammunition.

The buildings and associated infrastructure ar itarian in appearance and have
clearly been designed with their function i %S].

178. The Council accept that the earth bunds, Wghtning rods and fencing are
incongruous within the landscape but\%est that their prominence is reduced
given the grassed nature of the bu hich effectively hide the magazines
[101]. While the bunds are, ove@ eficial in their screening effect they are
undoubtedly incongruous ma structures which | found to be highly
prominent, along with the o rGite infrastructure, on views from the railway
bridge to the south and fi Qme east in particular. This is the baseline against
which potential impagt @e development should be considered.

179. The site has be
character assegs

idered against various national and local landscape
[56-60, 102-103] which provide a broad sense of the
general lan aracter in the area. However, neither party suggests that
the site, in%; ent form, fits comfortably within this wider scale landscape
character. is the site or the immediate area surrounding it said to offer any
particular physical features of merit or that could be strongly associated with the
wider character areas. This is notwithstanding the parties’ agreement that
Whittington could be described as a nucleated settlement.

180. In short, the site and surrounding area are not good examples of the positive
attributes identified within the wider area and in fact sit firmly within a degraded
landscape that is noted to be in need of regeneration. That does not alter the
fact the area maintains a rural character with some intrinsic value, but it cannot
be said to be anything other than ordinary, noted in the County Council’s
document ‘Planning for Landscape Change’ to be of low landscape value [61].
The site does not fall within any national or local landscape designation.
Furthermore, it was accepted by the Council that the landscape could not be
considered a ‘valued landscape’ in the terms of paragraph 109 of the Framework
[17].
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181. The incongruous landscape effect of the existing site and the influence of other
urban features, such as the Lyalvale building, the west coast mainline, associated
embankments and bridge and the presence of a commercial garage and large
solar arrays all detract from the rural character of the countryside and diminish
its quality. This increases the capacity for change in the landscape. The Council
accepts that this is a landscape that has suffered a loss of identity and a decline
in its character which requires regeneration to redefine it and make it more
resilient to further change.

182. Using the criteria contained within GLVIA3, it is agreed between the parties
that the landscape has a medium sensitivity, indicating that it is of no more than
local importance. The landscape contains some characteristic features and
possesses intrinsic rural character. However, noting that the site and its
immediate surroundings present no particular quality or distinctiveness, and the
presence of incongruous features, this seems to me to be an appropriate

assessment.
183. The Council go on to consider the magnitude of chang be medium but
notes that the visibility of the site is to some extent co . This view is

shared by the appellant who notes a localised magn& f change. This reflects
the relatively short views of the site from the surr ing landscape, many of
which are illustrated in the Landscape and Visu%’r&&ct Assessment (LVIA)
(March 2014) and the subsequent visualisa 'og photographs contained
within the evidence of Mr Berry and Mr Caeg. ures such as the raised bridge
over the west coast mainline and associate bankments serve to limit views
from Whittington and Fisherwick, as %@ woodland copses around Lyalvale and

along the footpaths to the north. T s, however, no dispute that the
introduction of 180 dwellings wo% ge the character of the landscape.

184. The parties take a differentm on the significance of the effect. The

appellant suggests a Moderﬁs verse effect at completion, reducing to Minor
Adverse to Neutral after ed woodland screening has become established.
The Council conclud rate Adverse effect on completion that would remain
unchanged after , despite the proposed landscaping according to Mr
Coe’s evidence. 1% however, recognised that the revised indicative master
plan, reducing* Gnount of development in the south east corner of the site
and increa scape buffer planting, had improved the likely effectiveness of
the propose itigation.

185. It was also accepted by Mr Coe during cross examination that a suitable
landscape strategy could ensure appropriate screening of the development, so as
to reduce its significance of effect to Minor-Moderate adverse [103]. Therefore, it
is pertinent that landscaping remains a reserved matter, and that detailed
landscaping proposals could be considered at the reserved matters stage. It
should also be noted that the existing site is accepted to have an adverse
landscape and visual effects.

186. The site is previously developed land and is incongruous within the landscape,
detracting from the wider landscape character. Proposals to significantly screen
a development or hide it from view are often inappropriate in landscape terms,
but in this case, the introduction of woodland blocks are encouraged in the local
landscape character assessments [59]. Given that this would contribute to the
regeneration of the landscape, reflecting the wider character area objectives,
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187

188

189.

such an approach can be seen as preferable to the existing situation where the
landscaping bunds and other site infrastructure are entirely alien and highly
visible in the landscape.

. Although limited assessment of construction or medium term effects has been
presented, it is agreed between the parties that a Moderate Adverse effect would
result immediately post completion. Construction effects would be temporary
and it seems to me that immediately post completion represents the worst case
scenario, when the development would be present but landscaping yet to
establish. | have no reason to take a different view that the landscape effects
would be Moderate Adverse at this time that would detract from the character of
the area.

. However, there seems to me to be no doubt that the visual impact would
reduce over time. Subject to an appropriate landscape strategy, the residual
effects would become Minor when the benefits of landscape screening are
properly considered. This minor harm to the landscape must be compared
against the existing situation, which is also a negative feature. For these
reasons, | do not consider that the development would %ially harm landscape
character when a long-term view is taken. \'

In terms of visual effects, the parties take a @t view as to the sensitivity
of various receptors, the magnitude of effect overall level of effect. The
Council suggests that residential occupier %sure walkers are likely to be
highly sensitive and | agree with this as a al concept. However, the Council
appears to base its overall assessmegtas to‘the level of effect on the landscaping
shown in the indicative master plan. been established that there is scope
for greatly improving the landscapi ategy and this mitigation would reduce
the effects anticipated by the C .«Furthermore, the Council’s assessment
attributes little weight to the of the existing site on individual receptors.
Taking these factors into acﬁ , | prefer the appellant’s assessment, involving
generally lower magnitu effect and overall levels of effect, leading to a
Minor Adverse to Ne ct once the woodland buffer planting is established.

190. In considering posed development, the Council’s Conservation Officer

raised no objeeti ting that the LVIA produced by the appellant was sound.
It was stat esidential development would be highly visible in the short
term but w d planting wood mitigate its presence in the rural landscape.
This is consistent with the appellant’s case and my conclusions above. The
appellant’s approach has not changed from that considered in the LVIA but the
scope for mitigation has been agreed to be greater than shown in the indicative
master plan.

191. | note the Council’s preference for the expansion of existing settlements to

accommodate new development, which is supported by the objectives of the
National Character Area Profile. | have also had regard to the availability of
alternative sites on the edge of Whittington, identified in the SHLAA. However, I
must consider the proposal before me. Whilst the SHLAA sites may be allocated
for development at some point in the future, both the Allocations Local Plan and
the Neighbourhood Plan are at the very early stages, attracting very little weight
at the current time. Therefore, | have considered the proposal on its own merits.

192. Although the development would initially be harmful to landscape character,

these impacts would significantly reduce over time so as to become minor by
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year 15. The existing site is itself an anomaly in the landscape and the proposed
woodland planting offers an opportunity for landscape regeneration in an area
noted to be in need of such intervention.

193. For all of these reasons, the development would not materially harm the
character and appearance of the area. As such, | find no conflict with Policies
CP1, CP3, Core Policy 13, Core Policy 14, NR1 or BE1 of the LP, which amongst
other things, seek to protect and enhance the character and distinctiveness of
the natural environment; protect the countryside, as a valued asset; and secure
appropriate hard and soft landscaping to ensure high quality development.

Other Matters

194. Notwithstanding my findings in relation to the Council’s housing land supply
position, I note that the Council has a significant need for affordable housing and
that it is failing to meet this need year on year. The proposed development
would provide 25% affordable housing, equating to 45 units out of 180. This
would be a significant contribution towards meeting the idgntified, and
undisputed, need in the district. | attach this benefit si r@ant weight but it is
not sufficient to outweigh the harm that | have identifi respect of the second
main issue and the inherently unsustainable natur proposal.

195. | have had regard to the other benefits outli the appellant, including
potential ecological enhancements; use of gén ble energy and energy
efficiency technology; economic gains du@nstruction, increased population
and local expenditure and payments to the 8uncil through the New Homes
Bonus but, even cumulatively, these ﬁ%rs do not outweigh the harm identified

n

and the conflict with the developm% .
196. During the Inquiry, the app 3&1 w my attention to a Government

consultation (document 25 % supports the use of brownfield land and
considers the introduction resumption in favour of development of
previously developed site@here is no dispute that the efficient use of
previously developed IS to be encouraged and this is an objective of Policy
CP1 of the LP. Ho%, this does not negate the need for development to meet
other planning,o@ ives. Given that the document is a consultation, there is no
certainty th t\ tents will make its way into policy. Therefore, | attach it
little weig}‘Q~

197. The Council recognises that some sites on the edge of villages are likely to be
released for development in order to meet housing needs, many of which are
located in the Green Belt. If this appeal were allowed, housing could be delivered
that might reduce the amount of Green Belt land needed. Land should only be
taken out of the Green Belt in exceptional circumstances but this is a matter for
the plan making process. Whilst | note the benefit of utilising land outside the
established Green Belt, this does not outweigh the harm that would arise in other
respects.

Conditions

198. The list of conditions proposed by the Council was agreed by the appellant
during the Inquiry [109]. | agree that these would be necessary in the event
that planning permission is granted and that they otherwise accord with the tests
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set out in the Framework and PPG’®, subject to some modification to ensure
precision and to include the correct plan references.

199. In the event that the Secretary of State disagrees with my recommendation
and intends to grant planning permission, | recommend that the conditions
contained in the attached Annex are imposed. It should be noted that the
condition numbering differs from that of the Council’s proposed list of conditions
following amendment.

200. Conditions 1 - 4 are necessary to set out the requirements for the submission
of reserved matters, for commencement of development and to clarify the
approved plans, noting that some are indicative. These have be re-worded to
increase clarity and to incorporate the statutory timescales; no justification has
been put forward for alternative timescales. Condition 5 sets out the detailed
matters which must be dealt with as part of the reserved matters in order that
sufficient information is available to properly assess the proposals.

201. Condition 6 is necessary to protect the living conditions_of future occupants’ in
respect of noise, pertinent given the nature and proximit the adjacent

business.

202. Condition 7 requires full details of the proposgd s\ﬁnd surface water
drainage system to ensure appropriate living c itt¥ns for future occupants’ and
to prevent flooding.

203. Condition 8 is necessary to secure the i mentation of a programme of
archaeological works noting the poteng@hfor remains in the vicinity of the site.

204. Conditions 9 and 15 are neede %sure that ecological interests are
protected and enhanced as appr / in accordance with the development

plan. O

205. Condition 10 requires vestigation and remediation of contamination so as
to ensure safe living s for future occupants’ and to prevent
contamination of ne ontrolled waters.

206. Conditions 11 2 are appropriate to secure full details of the proposed
vehicular ac ihin the site and the proposed highway works that are
necessary @!ﬁ of the site and to ensure their implementation in the interests
of highway sa¥ety and to facilitate access to the nearest settlement. Condition 13

is also required in the interests of highway safety, to ensure efficient construction
management.

207. Condition 14 is necessary to secure details of the proposed boundary
treatments to ensure an appropriate appearance and to protect the living
conditions of future occupants’.

208. Conditions 16 and 17 are needed to ensure protection of any trees to be
retained within the site during construction and to require replacement of any
trees which die or are lost in the first 5 years of the development in the interests
of character and appearance, noting the importance of the proposed tree
screening.

’® paragraph 206 of the Framework and Reference ID: 21a-003-20140306 of the PPG
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209. Although detailed wording has not been proposed by the main parties, a
condition is also necessary to ensure visibility improvements at the junction
between Fisherwick Road/U3067 [170-171]. This is included as condition 18.

Planning Obligations

210. Various planning obligations are contained within the submitted Unilateral
Undertaking [110].

211. Policy H2 of the LP sets out the requirement for affordable housing in the
context of a recognised need in the district. Provision would be made for a
minimum of 25% of the proposed dwellings to be affordable housing, comprising
a mix of 35% Intermediate Housing Units and 65% Rented Social Housing Units.
This level and mix of provision is agreed by the parties and accords with
Policy H2. This is a positive benefit that would contribute to the identified need
for affordable housing in the area and weighs in favour of the development.
Although | attach significant weight to this benefit given the under provision
made by the Council to date this does not, even cumulat%/ with other

recognised benefits, outweigh the harm that has been id ied.

212. The remaining obligations seek to mitigate the im of the development on
local infrastructure and Core Policy 4 of the LP set he general requirement
for new development to do so. The Leisure Copthb®tion is required in connection

Policy HSC1 of the LP; the Primary Educa ntribution would facilitate the
additional teaching space needed to accom ate the development; the Travel
Plan sum would ensure monitoring anel réyiew of the Travel Plan measures to
facilitate sustainable travel in accor with Policies CP5 and ST1 of the LP, as
well as implementation of the s% e travel measures such as the footway
and road improvement propo ithin the scheme; and the Traffic Regulation
Order contribution would mj Q traffic impacts.

with Core Policy 11 of the LP; Open space § t provided in accordance with
d

213. Some dispute exists b@en the parties as to the detailed wording and
construction of the d nd the Council set out a range of issues in writing
(Document 23). Q@ were discussed during the Inquiry and resulted in a
number of hand @ n amendments so increase the acceptability of the
Undertakin ouncil. There is no dispute between the parties that the
obligation@ed are necessary and | am satisfied that they are appropriate
and can be taken into account having regard to CIL Regulations 122 and 123.
Furthermore, the submitted Unilateral Undertaking would secure the required
obligations if planning permission were to be granted.

214. Therefore, in the event that the Secretary of State disagrees with my
recommendation and intends to grant planning permission for the development, |
recommend that he has regard to the submitted obligations.

Overall Conclusion

215. Although the development would not harm the character and appearance of
the area, it would not be located in an appropriate location in terms of
accessibility to services and facilities and would lead to an unsustainable reliance
on private cars, a failure to support sustainable means of travel and would not
contribute to the need to reduce green house gases and combat climate change.
The development is not of a scale and nature appropriate to its locality, nor

Page 39



Report APP/K3415/W/15/3024063

would it reduce the overall need to travel, whilst optimising choice of sustainable
modes of travel, particularly walking, cycling and public transport. Therefore, it
would be in conflict with Policies CP5, ST1 and BE1 of the LP. | have had regard
to the potential benefits of the scheme but these are not sufficient to justify a
decision other than in accordance with the development plan in this instance.

216. | have concluded that the Council can demonstrate a deliverable five year
housing land supply and so the presumption in favour of sustainable development
is not engaged in the terms of paragraphs 49 and 14 of the Framework.

However, even if the Secretary of State took an alternative view on this matter,
the significant environmental harm that would result from the development is
such that it should not be considered to represent ‘sustainable development’ for
the purposes of the Framework in any case. Consequently, the presumption in
favour would still not apply.

Recommendation
217. | recommend that the appeal be dismissed.

218. In the event that the Secretary of State disagrees % and allows the
appeal, | recommend that the conditions contalned | Annex below be
applied.

Michael Boniface @6

Q
«0\\’
&
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Gary A Grant of Counsel Instructed by Bal Nahal, Solicitor to the Council
He called:

Pete Coe BA Dip LA CMLI Landscape Architect

Geoffrey Evenson FIHE Senior Engineer, Staffordshire County Council
Melissa Kurihara MLPM, Principal Planning Consultant

MRTPI

Andrew Marsden PgDip County Commissioner for Access for Learning
Susan Hodgkinson BSc Senior Planning Officer 6

(Hons), MA \'
Sophie Sherratt Solicitor \'@'

FOR THE APPELLANT: %@

Paul G Tucker QC Instructed by €haun Taylor for the appellant
He called: g
Jonathan Berry BA (Hons), cape Architect

DipLA, CMLI, AIEMA,

M.Arbor.A é

Kevin Riley BSc (. Consulting Engineer

MSc
O
Peter Tay@(Hons), Associate, Town Planner

MSc, MRT

Oliver Nicholson BA (Hons) Strategy Director

Shaun Taylor BA (Hons), Director, Town Planner
MCD, MRTPI

Rebecca Mushing Solicitor

Anna Cartilage Solicitor

INTERESTED PERSONS:

Geoffrey Hanson Local resident

John Cannon Whittington Parish Council
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DOCUMENTS SUBMITTED DURING THE INQUIRY

Doc 1
Doc 2
Doc 3
Doc 4
Doc 5
Doc 6
Doc 7
Doc 8
Doc 9
Doc 10
Doc 11
Doc 12

Doc 13

Doc 14
Doc 15
Doc 16
Doc 17

Doc 18
Doc 19
Doc 20
Doc 21
Doc 22
Doc 23

Doc 24
Doc 25

Doc 26
Doc 27
Doc 28

Doc 29

Figure 4.3 - Proposed Access Layout (larger version of plan)

Draft Unilateral Undertaking (including education contribution)
Draft Unilateral Undertaking (without education contriution)
Agreed Statement of Common Ground relating to Landscape Matters
Letter from Mulbury to Shaun Taylor dated 20 October 2015
Appendix 1 from Proof of Evidence of Pete Coe (larger version)
Developers’ Day, Your Comments & Feedback Leaflet

Opening Submissions on behalf of the Appellant

Opening Remarks on behalf of the LPA

Appeal decisions APP/RO660/A/13/2197532 & 2197529

Appeal decisions APP/W4705/A/11/2161990, 39 & 2162736

Questions from EPDS Consultants arising f affordshire County
Council Rebuttal of education matters &

Plan showing extent of adopted high
of U3067 and Fisherwick Road

Appeal decision APP/D3315/A/12/ 0249
0 the Local Plan Strategy 2008 — 2029
Appeal decision APP/K34 4/2216143

Trust Settlement bet@ the Secretary of State for Environment, Food
and Rural Affairs a nal & River Trust

d visibility splays at junction

Chronology of legal challe

Location Plan @s Meadow Residential Development, Nr Wellington
E-mail fr mck Jervis of Pegasus Group dated 11 November 2015
Extragt General Permitted Development Order, Class J

E t\com Local Development Scheme (February 2015)

Sta ent of Common Ground Relating to Education Matters

Staffordshire County Council’s submissions on outstanding matters in
the Section 106 Unilateral Undertaking to be provided by the appellant
pursuant to the appeal

CIL Compliance Statement

Extract (Page 11 & 12) of Government consultation ‘Supporting new
settlements, development on brownfield land sites, and delivery of
housing agreed in Local Plans

Draft Unilateral Undertaking
Closing submissions on behalf of the LPA

Closing submissions on behalf of the appellants

Unilateral Undertaking
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ANNEX — SCHEDULE OF SUGGESTED CONDITIONS

1)

2)

3)

4)

5)

6)

7

8)

Details of the appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in
writing by the local planning authority before any development begins and
the development shall be carried out as approved.

Application for approval of the reserved matters shall be made to the local
planning authority not later than three years from the date of this
permission.

The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

The development hereby permitted shall be carried out in accordance with
the following approved plans: Location Plan ‘13/022/P01 Rev. B’ and
‘Figure 4.3: Proposed Access Layout’.

No development shall be commenced until details layout of the site
including the disposition of roads and buildings; ad construction
details including longitudinal sections; existin roposed ground levels
and finished floor levels; housing mix; th of all buildings and
structures; the external appearance of ings and structures including
materials to be used on all external glr including those to remain in
private ownership; the means of pedgStgan access and parking layout; and
the landscape and planting of thessite,¥vhich shall include tree planting

within the amenity open space onting Fisherwick Road, have been
submitted to and approve% ocal Planning Authority as part of a

Reserved Matters applicatign®

@ eby approved is commenced, a scheme for
ellings from noise shall be submitted to and
approved in writin @ e Local Planning Authority. The approved scheme
of noise protecﬂ@hall thereafter be implemented before the development
is first brou use and shall be the subject of a validation report which
shall be gu d to and approved in writing by the Local Planning

Autho@ to the dwellings being first occupied. The validation report

Before the developme
protecting the propQsge

shall that all noise issues on the site have been adequately
addresSed prior to the development being first brought into use. The
approved measures shall thereafter be maintained for the life of the
development.

Before the development hereby approved is commenced, full details of the
proposed surface and foul water drainage system for the development,
including details of outfall from those areas to remain in private ownership,
for the development shall be submitted to and approved in writing by the
Local Planning Authority. The development shall thereafter be undertaken
in accordance with the approved details prior to the first occupation of the
dwellings hereby approved.

Before the development hereby approved is commenced, the applicant shall
secure the implementation of a programme of archaeological work,
including excavation, post-excavation analysis and publication of a report,
in accordance with a written scheme of investigation, which shall be
submitted to and approved in writing by the Local Planning Authority. The
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9)

10)

a)

b)

c)

d)

11)

12)

13)

programme of archaeological work shall thereafter be fully implemented in
accordance with the approved scheme of investigation and timescales.

Before the development hereby approved is commenced, full details of a
Habitat Management Plan, including a timetable for implementation, shall
be submitted to and approved in writing by the Local Planning Authority.
The Habitat Management Plan shall thereafter be fully implemented in
accordance with the approved scheme.

Before the development hereby approved is commenced, a remediation
strategy that includes the following components to deal with the risks
associated with contamination of the site shall be submitted to and
approved, in writing, by the Local Planning Authority:

A site investigation scheme, based on the Phase | geo-environmental
detailed desk top study carried out by Curtins Consulting in August 2013
(report ref. EB1165/KR/3167, revision A, dated 11th February 2014), to
provide information for a detailed assessment of the risk to all receptors
that may be affected, including those off site.

The results of the site investigation and e iled risk assessment
referred to in (a) and, based on thes options appraisal and
remediation strategy giving full detail %&he remediation measures
required and how they are to be undert

A verification plan/report providing f the data that will be collected
in order to demonstrate that the ‘WORKS t out in the remediation strategy
in (b) are complete and ide ing¥any requirements for longer-term
monitoring of pollutant link maintenance and arrangements for
contingency action.
The report shall be sub and approved in writing by the Local
Planning Authority Wlt month of the approved remediation being
completed, to ensureg6 all contaminated land issues on the site have
been adequately a ed prior to the first occupation of any part of the

development Q
The devglo@shall thereafter be implemented in accordance with the
Is

appro \

Befor e development hereby approved is commenced, full details of the
site access works as broadly indicated on drawing number ‘Figure 4.3:
Proposed Access Layout’ shall be submitted to and approved in writing by
the Local Planning Authority. The highways works shall thereafter be
constructed in accordance with the approved details before first occupation
of the development.

No development shall take place until full details of the following off site
highway works have been submitted to and approved in writing by the
Local Planning Authority: a) Provision of a footway between the site access
and the U3067; b) Traffic Management scheme on Fisherwick Road; and c)
Canal towpath upgrade. No dwelling shall be occupied until the proposed
off-site works have been carried out in full.

Before the development hereby approved is commenced, a Construction
Management Plan/Method Statement shall be submitted to and approved in
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14)

15)

16)

17)

18)

writing by the Local Planning Authority. The Construction Management
Plan shall include the following:

a. Provision of parking for parking of vehicles of site operatives and
visitors;

Construction traffic access;

Loading and unloading of plant and materials;

Storage of plant and materials;

Hours of operation;

Method of prevention of mud being carried onto the highway;
Pedestrian and cyclist protection;

Proposed temporary traffic restrictions; and

Arrangements for turning vehicles.

~Se@mooemT

The approved Construction Management Plan shall thereafter be
implemented prior to any works commencing on the site and shall be
adhered to throughout the entire construction perio%

ccupied, details of

Before any of the dwellings hereby approved are

all proposed boundary treatments shall be subfMj to and approved in
writing by the Local Planning Authority. T opment shall thereafter
be undertaken in accordance with the ap details prior to the
occupation of the dwellings the respegf€ti undary treatment is to serve.

The development hereby approved sRall/be carried out in full accordance
with the mitigation and compe {ON measures outlined within the
Ecological Assessment (1783 LW_RW) and Biodiversity Mitigation
Report (1783_R04a) prepar yler Grange.

The Reserved Matters to mitted pursuant to condition 1, shall include
details of tree/hedge ion measures in accordance with

BS 5837:2012 shal bmitted to and approved in writing by the Local
Planning Authogi agreed tree/hedge protection measures shall be put
in place prior t construction works commencing and be retained for
the duration 8f censtruction works, including any demolition and/or site

, unless otherwise agreed in writing by the Local Planning

clearance vgr'?
Auth@ ires, excavation, change in levels, storage of materials,

vehic plant, cement or cement mixing, discharge of liquids, site
facilities®or passage of vehicles, plant or pedestrians, shall occur within the
protected areas. The approved scheme shall be kept in place until all parts
of the development have been completed, and all equipment; machinery
and surplus materials have been removed from the site.

Any tree, hedge or shrub planted as part of the approved landscape and
planting scheme (or replacement tree/hedge) on the site and which dies or
is lost through any cause during a period of 5 years from the date of first
planting shall be replaced in the next planting season with others of a
similar size and species.

No development shall take place until a scheme of visibility improvements
for the junction between Fisherwick Road/U3067 has been submitted to and
approved in writing by the Local Planning Authority. The approved works
shall be completed prior to first occupation of the development.
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court
challenge, or making an application for Judicial Review, you should consult a
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice,
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000).

The attached decision is final unless it is successfully challenged in the Courts. The
Secretary of State cannot amend or interpret the decision. It may be redetermined by the
Secretary of State only if the decision is quashed by the Courts However, if it is
redetermined, it does not necessarily follow that the original deC|S|o be reversed.

SECTION 1: PLANNING APPEALS AND CALLED-IN PLANV\@ LICATIONS
[

The decision may be challenged by making an application f ssion to the High Court
under section 288 of the Town and Country Planning Act 1 he TCP Act).

Challenges under Section 288 of the TCP Act

With the permission of the High Court under sect 8 of the TCP Act, decisions on
called-in applications under section 77 of the T. ct (planning), appeals under section 78
(planning) may be challenged. Any person ieved by the decision may question the

of the relevant requirements have not b plied with in relation to the decision. An
application for leave under this sectio st be made within six weeks from the day after
the date of the decision.

SECTION 2: ENFORCEMENT@LS

Challenges under Sectiomﬁ\ the TCP Act

Decisions on recovere orgement appeals under all grounds can be challenged under
section 289 of the T@ To challenge the enforcement decision, permission must first

validity of the decision on the grounds that : t within the powers of the Act or that any

be obtained from t If the Court does not consider that there is an arguable case, it
may refuse permissio Appllcatlon for leave to make a challenge must be received by the
Administrative Court within 28 days of the decision, unless the Court extends this period.

SECTION 3: AWARDS OF COSTS

A challenge to the decision on an application for an award of costs which is connected with
a decision under section 77 or 78 of the TCP Act can be made under section 288 of the
TCP Act if permission of the High Court is granted.

SECTION 4: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the
appendix to the Inspector’s report of the inquiry or hearing within 6 weeks of the day after
the date of the decision. If you are such a person and you wish to view the documents you
should get in touch with the office at the address from which the decision was issued, as
shown on the letterhead on the decision letter, quoting the reference number and stating
the day and time you wish to visit. At least 3 days notice should be given, if possible.
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	17-02-13 Final DL Express Estate Lichfield 3024063
	Dear Mr Taylor
	TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
	APPEAL MADE BY LYLEVALE PROPERTY LIMITED
	LAND AT EXPRESS ESTATE, FISHERWICK ROAD, FISHERWICK, LICHFIELD, STAFFORDSHIRE, WS13 8XA
	APPLICATION REF: 14/00394/OUTM
	Inspector’s recommendation and summary of the decision
	Policy and statutory considerations
	Main issues
	11. The Secretary of State agrees with the Inspector that the main issues are those set out at IR112.
	25. The Secretary of State has considered the submissions of the parties, and of the Pegasus Group, who act for the developers of the site, and the 5 Year Housing Land Supply Paper 2016, and noting that planning permission is in place, concludes that ...
	Character and appearance
	36. For the reasons set out at IR177-193 the Secretary of State agrees with the Inspector that while the development would initially cause moderate adverse harm to landscape character, subject to an appropriate landscape strategy these impacts would s...
	37. The Secretary of State agrees that the landscape impacts must be compared against the existing situation, which is a negative feature on the landscape, as well as being balanced against the proposed landscape regeneration in the form of woodland p...
	Other matters

	16-03-15 IR Express Estate Lichfield 3024063
	Procedural Matters
	1. After the Inquiry had closed, the appeal was recovered by the Secretary of State for Communities and Local Government for his own determination, in accordance with his powers under section 79 and paragraph 3 of Schedule 6 of the Town and Country pl...
	2. The application is submitted in outline with access to be considered.  Matters of appearance, landscaping, layout and scale are reserved for subsequent consideration.
	3. During the appeal, the appellant submitted a revised Illustrative Master Plan ‘015-007-005 Rev A’1F .  This was considered by the Council and discussed during the Inquiry.
	4. Prior to the Inquiry, a revised Transport Assessment (October 2015) and Travel Plan (October 2015) were provided by the appellant, which sought to deal with a number of the concerns raised by the Council.  Various Rebuttal Statements were also exch...
	The Site and Surroundings

	5. The site extends to approximately 9.77 hectares and was formerly used for the storage of explosives used in the quarrying industry.  It is currently used for the storage of components used in the manufacture of sporting ammunition.  It comprises 13...
	6. A long private access road serves the site and the adjacent factory premises.  Large areas of hard standing also exist within the site, forming an internal road network that provides vehicular access to each of the magazines.  It is agreed between ...
	Planning Policy

	7. The development plan comprises the Lichfield District Local Plan Strategy 2008 - 2029 (LP) (adopted 17 February 2015).
	8. Core Policy 1 (CP1) of the LP sets out the Spatial Strategy for the district, confirming that a minimum of 10,030 dwellings will be delivered within the most sustainable settlements, making best use of and improving existing infrastructure.  Throug...
	9. The settlement hierarchy seeks to direct residential development to the Strategic Centre (Lichfield), Other Large Centre (Burntwood) and Neighbourhood Towns (Rugeley and Tamworth), before Key Rural Settlements (Fradley, Fazeley, Shenstone, Armitage...
	10. Core Policy 6 (CP6) sets out details as to the level of housing development expected in various locations.  In addition to the deliverable and developable sites identified by the Council, 440 dwellings are to be distributed across the Key Rural Se...
	11. Policy Whit4 expects a range of between 35 – 110 homes to be built at Whittington.
	12. Core Policy 3 (CP3) seeks to deliver sustainable development requiring, amongst other things, that development is of a scale and nature appropriate to its locality; encouraging the re-use of previously developed land in the most sustainable locati...
	Planning History

	13. A summary of the site’s planning history is contained in the Council’s committee report3F  but there is no history which is relevant to the current appeal.
	The Proposals

	14. The development would involve the construction of up to 180 dwellings with vehicular access provided along the route of the existing private track to Fisherwick Road.  All matters, other than access, are reserved for subsequent consideration but i...
	Other Agreed Facts

	15. The appeal documents include a Planning Statement of Common Ground (November 2015), an Agreed Statement of Common Ground relating to Landscape Matters (16 November 2015), Statement of Common Ground - Highways and Transportation (October 2015), Hou...
	16. The first document agrees the reasons for refusal; a description of the site and surroundings; a description of the proposal and the development parameters; the development plan policies relevant to the proposal, as well as supplementary planning ...
	17. The second includes details of the site location and description, along with applicable policies.  The following detailed matters are also agreed:
	 The appeal site is located outside the settlement boundary of Whittington;
	 The site is not allocated for any purpose and is located in open countryside;
	 The site is previously development or brownfield land;
	 The site is not subject to any planning designations, including any environmental, historic environment, open space or qualitative landscape designations;
	 The National Planning Policy Framework (the Framework) includes a ‘presumption in favour of sustainable development’, defines the meaning of sustainable development and highlights that the three roles contributing to sustainable development should n...
	 The site is not subject to any national, regional and local landscape designation and will not affect any wider statutorily protected sites or landscape;
	 The Landscape and Visual Impact Assessment (February 2014) provides a suitable basis on which to assess the landscape and visual impacts of the proposal.  Two additional photo viewpoints are nonetheless provided by the Council;
	 The site is not a recognised ‘valued landscape’ in the terms of paragraph 109 of the Framework and this part of the rural area is not classified as a high quality landscape;
	 The site falls within the Central Rivers initiative (Policy EA14);
	 There are few landscape features within the site;
	 Existing trees and vegetation associated with ditches would be largely retained, with the exception of some clearance of vegetation alongside the existing ditches to facilitate a SuDS drainage scheme.
	18. With regards to Highways and Transportation, the following matters are agreed:
	 The submitted Personal Injury Collision records, traffic flow and turning count survey data used in the Transport Assessment are appropriate;
	 The development would generate 147 total vehicle trips (arrivals and departures) in each peak hour;
	 For the traffic impact assessment, the AM peak is 08.00-09.00 and the PM peak is 17.00-18.00;
	 Trip distribution data is agreed6F ;
	 The traffic impact assessment considers an opening year of 2017 and a future year of 2020;
	 The growth factors for the scenario years, determined by TEMPRO (as set out in the revised Transport Assessment) and applied in the traffic impact assessment are realistic;
	 The following junctions have been included in the traffic impact assessment:  A51/Lichfield Road; Lichfield Road (or Whittington Common Road)/Cappers Lane/Church Street (with Darnford Lane being incorporated with Lichfield Road movements; A51/Common...
	 The findings of the traffic impact assessment, which was undertaken using PICADY software, demonstrate that none of the junctions currently have or are forecast to have capacity issues during the scenario years tested;
	 The site is accessed from Fisherwick Road by an access road that is to be 5.5m wide and have a footway of 2m wide along one side;
	 The site access has been designed to be suitable for future adoption but no decision has been made as to whether the County Council would adopt;
	 The site access road and junction with Fisherwick Road has been demonstrated via swept path analysis as being suitable for refuse and heavy goods vehicles;
	 The site access has sufficient visibility splays in both directions;
	 A clear 1.2m wide footway would be provided along Fisherwick Road over the West Coast Mainline from the junction with the site access road to the junction with the U3067 to facilitate pedestrian movements;
	 The Coventry Canal Towpath is a permissive path as opposed to a public right of way.  There is no legal right of access, however public use of the route is permitted by the landowner (The Canal and Rivers Trust).  The route can be closed as required;
	 Any upgrade to the towpath would be subject to detailed discussions and agreement from the Canal and Rivers Trust;
	 There is no capacity concern at the junction of Church Street/Fisherwick Road/Main Street/Common Lane, however, there are existing sub-standard visibility splays.  The introduction of a Traffic Regulation Order at this location would improve visibil...
	 A no stopping order would help to manage movements outside Whittington Primary School and a financial contribution could be secured as a Planning Obligation in this respect.
	19. The following matters are agreed in respect to Housing Land Supply:
	 The most recent information available relating to the Council’s five year housing land supply position is contained in the Council’s 2015 Strategic Housing Land Availability Assessment (SHLAA) Update published in October 2015;
	 The housing requirement is set within the LP and requires 10,030 dwellings to be provided within the plan period 2008-2029.  This equates to 478 dwellings per annum;
	 The Examining Inspector for the Local Plan concluded that the Liverpool approach to dealing with a shortfall in housing supply should be used for Lichfield;
	 The density assumptions set out in the SHLAA for sites without planning permission are appropriate and reasonable;
	 The Council’s windfall allowance of 50 dwellings per annum contained within its housing supply figure is considered reasonable;
	 The 5% non-implementation rate for lapsed planning permissions is appropriate;
	 Housing completions in Lichfield since 2008 have been below the annual requirement of 478 dwellings.
	20. The Statement of Common Ground relating to Education Contribution confirms agreement of the following matters:
	 A contribution of £765,497 is required to mitigate the impact of the development on primary education facilities;
	 The contribution will be used towards additional educational provisions at Whittington Primary School;
	 The contribution complies with Regulations 122 and 123 of the Community Infrastructure Levy Regulations 2010;
	 Subject to the primary education contribution being secured, there is no objection to the appeal proposal on education grounds.
	The Case for the Appellant

	21. The proposed development would involve reuse of brownfield land which presently causes detriment to the landscape, which is said to be of very low quality.  Strong market evidence exists to show that the site would be deliverable as a beneficial r...
	22. The Council has failed to meet its housing target for the past 7 consecutive years and has delivered just 5% of its affordable housing needs since the beginning of the plan period.  There is a serious backlog in housing supply which needs to be ad...
	23. Although the site is located some distance from the nearest settlement, this does not make it inherently unsustainable and there are numerous examples of development being allowed under similar circumstances (including at Shipston on Stour9F , For...
	24. The proposal would make a contribution towards an immediate housing need, including affordable housing.  It would utilise previously developed land and provide an alternative to the inevitable release of Green Belt land in the area.  The developme...
	Housing land supply
	25. Paragraph 47 of the Framework requires that local planning authorities should identify and update annually a supply of specific deliverable sites sufficient to provide five years worth of housing against their housing requirements.
	26. Dispute exists between the parties as to whether a deliverable five year housing land supply can be demonstrated and this is reliant on the detailed figures and assumptions leading into the calculation.  The appellant’s Rebuttal with regards to Ho...
	Addressing shortfall
	27. It is agreed by the parties that a shortfall of 1,665 dwellings exists, accumulated since the beginning of the plan period13F .  The appellant suggests that the ‘Sedgefield approach’ to addressing any shortfall in housing delivery should be applie...
	28. This is a matter considered by the Examining Inspector for the LP, who concluded that the ‘Liverpool approach’ was appropriate in the case of Lichfield and that application of the Sedgefield approach would result in a requirement that was unrealis...
	29. The Council’s latest housing projections16F  anticipate net delivery exceeding 1,000 dpa, peaking at 1,191 in 2018/19.  This is dramatically more than anticipated in the trajectory before the Examining Inspector.  It was suggested that such a rate...
	30. This, the appellant suggests, is a materially different situation to that considered by the Examining Inspector and calls for a re-evaluation of the approach to addressing the shortfall.  If the Council’s trajectory can be relied upon, there is no...
	Buffer
	31. Paragraph 47 of the Framework requires that an additional buffer of 5% be added to the requirement figure (moved forward from later in the plan period) to ensure choice and competition in the market for land.  Where there has been a record of pers...
	32. The appellant seeks a 20% buffer, citing a persistent under delivery of housing against the recognised requirements.  The housing requirement has not been met for the last 7 years, the entire plan period so far.  Furthermore, the Council’s Strateg...
	33. Although the Examining Inspector for the LP concluded that only a 5% buffer was appropriate at that time, it is suggested that this decision was based on out of date information.  His reference to oversupply for 7 out of the last 11 years can only...
	34. Since Examination of the LP the SHLAA 2014 Addendum (January 2015)18F  and SHLAA 2015 (October 2015)19F  have been published by the Council.  These show a worsened situation and delivery has now fallen significantly short of the requirement for th...
	35. Although the findings of the LP Inspector attract significant weight, a conclusion must be reached in this case on the basis of the most up to date information and it is suggested that the situation is now materially different.  It is clear that t...
	36. The buffer should also be applied to the shortfall that has accumulated over the plan period (1,665 dwellings) since this remains part of the housing requirement for the area.  This approach was endorsed by the Secretary of State in two recent app...
	Supply
	37. The SHLAA 2015 sets out assumptions applied by the Council in respect of lead-in times and build out rates where no contrary site specific information is available24F .  The appellant largely accepts these assumptions and questions the apparent la...
	38. In these cases, the Council has used site specific information from the LP Examination and through recent discussions with the developer to apply differing lead-in times.  It is also noted that no distinction is made between sites with outline pla...
	39. Although the Examining Inspector endorsed the generic build-out rates used by the Council the appellant considers them to be extremely optimistic, noting that only one site in the district has ever come close to the rate of delivery anticipated.  ...
	40. It is suggested that the build-out rates proposed should be treated with extreme caution and that a sensitivity check should be applied to ensure that a more realistic picture is created.  A build out rate of 40 dwellings per annum per developer i...
	41. The build out rates outlined by the Council are far in excess of those ever achieved in the district.  The delivery rates suggested by the appellant would be 699 dwellings per annum, still in excess of past rates but far more realistic.  The Counc...
	42. On the basis of the appellant’s supply and requirement assumptions there is at best a 3.57 year housing land supply.  Under these circumstances, paragraphs 49 and 14 are engaged, relevant policies for the supply of housing are out of date and the ...
	Location, accessibility and sustainable travel
	43. With one exception, there is no dispute between the parties that the site can be safely accessed by vehicular traffic which can be accommodated on the road network without safety or capacity issues in the terms of paragraph 32 of the Framework27F ...
	44. The real dispute is the site’s location and accessibility, in particular, whether measures can be put in place to render the site sufficiently accessible so as to enable it to be viewed as sustainable overall.  The appellant suggests that they can...
	 The site is a very short car journey to Whittington with a range of services and facilities including opportunities to access public transport;
	 The site is similarly an easy cycle ride to Whittington along lightly trafficked roads already used by cyclists;
	 The site is 1.4 miles from the centre of Whittington (around a 30min walk)29F .  There is a realistic opportunity to walk safely into the village.  For the most part on footways, albeit that a section of the route would necessarily be on carriageway...
	 A mechanism is proposed to provide for a dedicated minibus facility through a mandatory and ongoing management charge which could be used to promote sustainable travel for future residents.  The revenue from the charge could also support other susta...
	 A Travel Plan is proposed to encourage sustainable travel such as car sharing and would include a range of measures to ensure a choice of travel modes;
	 The site is well located in terms of proximity and access to strategic networks including road and rail for travelling further afield.
	45. There are numerous instances where decision makers have concluded that a site which is physically removed from a settlement but proximate nonetheless is sustainable development provided suitable measures are in place to encourage non-car journeys,...
	46. The distance and route for walking to Whittington will be appropriate for the majority of people, notwithstanding that inclement weather might dissuade some.  A segregated route would be provided for the majority of the route into the village, wit...
	47. There is no reason to believe that the canal towpath cannot be suitably surfaced and upgraded notwithstanding that no agreement is currently in place.  Discussions with the Canal and River Trust (the Trust), who are responsible for the towpath are...
	48. For some, even a short walk may not be desirable or possible but the vast majority of people could and would utilise the route available, in full knowledge of the site’s location prior to purchase.  The gradient of the access onto the canal towpat...
	49. It is suggested that the on-carriageway route is perfectly safe and usable with a straight alignment and good inter-visibility between pedestrians and vehicles, with regular locations to step off the carriageway if necessary.  The road is currentl...
	50. Cycling represents an opportunity for sustainable travel and the roads in the vicinity are already used for this purpose.  Higher order settlements are within 5km of the site and opportunities exist for a modal shift from car use to cycle to acces...
	51. The nearest bus stop is within Whittington and this provides a good level of service by rural standards33F .  Opportunities exist for combined trips when visiting the village, as well as use of the proposed minibus facility so as to pick up public...
	Character and appearance
	52. The site comprises previously developed land adjacent to a large commercial enterprise which is screened by extensive structural planting.  The site accommodates a series of incongruous mounds and freestanding buildings with hard standing around, ...
	53. There are very few places where the proposed development would be visible and indeed, where viewpoints show visibility, the existing site and incongruous structures are already apparent.
	54. The Council’s case with regards to landscape impact has been made on the basis of the indicative master plan originally submitted, with no recognition of the fact that the application is in outline form with matters of landscaping and layout reser...
	55. The appeal site does not lie within any designated landscape, nor does it contain any particular physical features which would warrant it being protected as a ‘valued landscape’ in the terms of paragraph 109 of the Framework.  The site is previous...
	56. The site falls within National Character Area 69: Trent Valley Washlands35F , a narrow, linear and low lying landscape comprising the river flood plain corridors of the middle reaches of the River Trent’s catchment.  It is accepted by both parties...
	57. ‘Planning for Landscape Change’36F  is produced by the County Council as Supplementary Planning Guidance.  It identifies the area within which the site is located as the Terrace Alluvial Lowlands Landscape Character Type.  This is a small area tha...
	58. It also identifies that the lack of landform results in views through the landscape being controlled by the intactness of the hedgerows and density of the tree cover.  In proximity to villages the scale reduces to a landscape of very small, irregu...
	59. The critical factor which limits landscape quality is identified as the relatively poor representation of characteristic semi-natural vegetation.  Other factors which limit quality to a lesser extent are a loss of some characteristic landscape fea...
	60. The Central Rivers Initiative37F  refers specifically to opportunities for landscape enhancement at Fisherwick, close to the site.  Here, it is noted that the river terrace at Fisherwick has suffered significant loss of characteristic landscape fe...
	61. The site forms a small part of a large character area and the development would not have a harmful impact on the wider character area if approved.  The appeal site presents no characteristics which are identified as key or positive in the landscap...
	62. The Council accepted during the Inquiry that the effects of the revised master plan would fall from the Moderate impact initially found to Minor Moderate.  This is below the level of significant impacts but is also akin to the level of effect resu...
	63. The closest public views of the site are from 0.5km away and, even at that distance, the site is evidently developed by large engineered structures within a secured compound39F .  The principal visual impact is from the South where there is potent...
	64. From the East, the existing site is clearly visible as an incongruous feature in the landscape.  In contrast, the proposed housing would be screened behind extensive tree planting.  The Council’s position that the change would have a high-moderate...
	65. If the appeal is not successful, the appellant has sought advice regarding alternative uses40F .  It is likely that use would be made of the existing licence on the site to store explosive material and that the existing buildings and hard surfacin...
	The Case for the Council

	66. The Council adopted the LP as recently as February 2015.  The development would be in conflict with the LP and there are no material considerations that indicate that a contrary decision should be taken.  Policy CP1 is clear that development will ...
	67. The Council’s approach to calculating housing land supply is fully in accordance with that of the Examining Inspector’s in respect to the LP.  There is no justification for altering the approach endorsed through the examination process.  Although ...
	68. The location of the site is remote from services and facilities, which would not be easily accessible to all future residents by sustainable means.  Insufficient visibility is available at the junction of Fisherwick Road/U3067.  There are no facil...
	69. The site is isolated in open countryside and the development would not relate well to the nearest settlement in landscape terms.  The existing site, although incongruous, has blended into the landscape over a period of time. The proposed developme...
	Housing Land Supply
	70. The Examining Inspector for the LP endorsed the Council’s approach to calculating housing land supply.  The early years after adoption of an LP are critical and it must be given the opportunity to succeed.  Considerable weight should be attached t...
	Addressing shortfall
	71. Use of the ‘Liverpool approach’ in addressing the Council’s shortfall in housing delivery was expressly considered and endorsed by the Examining Inspector for the LP, notwithstanding advice in the PPG42F .  It was reasoned that the Liverpool appro...
	72. It is suggested that there has been no material change in circumstances since this time to give weight to any alternative approach.  The Liverpool approach is particularly appropriate given the reliance of the Council on a large number of large SD...
	73. It is noted that one additional year’s under supply has now resulted but this does not alter the overall conclusion reached by the Examining Inspector that Sedgefield figures could not be realistically delivered.
	Buffer
	74. The Council does not consider that an additional year’s undersupply (2014/15) since the adoption of the LP leads to persistent under delivery in the terms of the Framework so that a 20% buffer should be applied.  There is no defined period over wh...
	75. The Council explain that prior to 2008 it demonstrated a good record of delivery and that factors such as the recession, constraints on sites in the emerging LP (which is now adopted) and the uncertainty resulting from the plan making process incl...
	76. Having regard to the Secretary of State’s decision in Gresty Lane, Crewe46F  it is clear that the buffer should only apply to the base requirement for housing and not to any past shortfall in provision.
	Supply
	77. The Council relies on the detailed assessment of housing supply contained within the SHLAA and has applied generic build-out rates and lead-in times unless specific evidence is available which allows a more accurate prediction.  This is the case i...
	SHLAA Ref. 89 & 90: Walsall Road & Limburg Avenue, Hallam Park
	78. Although no planning permission existed on this site when the Inquiry opened, full planning permission has now been granted.  As such, there is no reason why the site could not deliver the expected 25 dwellings during 2016/17 and continue in line ...
	SHLAA Ref. 125 & 408: East of Lichfield (Streethay) SDA
	79. The site has outline planning permission for 750 dwellings, with two reserved matters approvals, one of which provides for 325 dwellings.  The appellant notes the outline planning permission was granted in 201448F  but does not acknowledge the mor...
	80. Although the Council accepts that the delivery of 40 units in this reporting year is optimistic, there is no reason to believe that it cannot be achieved.
	SHLAA Ref. 109, 378, 414: South of Lichfield SDA
	81. This site has a resolution by the Council to grant outline planning permission subject to a S106.  The Council expects this to be completed imminently, at which point outline planning permission can be granted.  The hearing statement51F  provided ...
	SHLAA Ref. 497 & 478: East of Burntwood Bypass SDA
	82. Full planning permission has been granted for 375 dwellings and the developer is currently dealing with conditions.  Two developers are on site, which is being cleared for development at the current time.  There is no reason to doubt the lead-in t...
	83. Generic lead-in times have not been applied to these sites because the Council has used site specific information from the LP Examination and through recent discussions with the developer to apply differing lead-in times. This is an approach suppo...
	84. The build-out rates used by the Council are those detailed in the SHLAA 201554F .  This document, including the generic build-out rates, was verified and endorsed by an industry panel as part of the SHLAA process55F .  Furthermore, they are the sa...
	85. The PPG is clear that the examination of Local Plans is intended to ensure that up to date housing requirements and the deliverability of sites to meet a five year supply will have been thoroughly considered and examined prior to adoption in a way...
	86. On this basis, the Council can demonstrate a 6.43 year housing land supply59F .
	Location, accessibility and sustainable travel
	87. The development would result in an unacceptable impact on highway safety in the absence of mitigation to deal with substandard visibility at the junction of Fisherwick Road/U3067.  There is a clear intensification of use of this junction (127% and...
	88. The proposed development would not provide safe and suitable access for all60F , including disabled people, persons with young children and pushchairs and walkers, other than the more hardy and able.  The proposed large scale development would be ...
	89. The distance to amenities in Whittington will inevitably result in a reliance on the private car.  The walking distances61F  from the site to a range of amenities within Whittington, including the primary school, pubs, shop, church, village hall a...
	90. The school, a key facility for future residents is 1.57 miles (2.5km) away, significantly in excess of the recommended maximum.  The appellant refers to the Staffordshire County Council Walking Route Assessment Criteria (2014)62F  and suggests tha...
	91. The site is too remote from services and facilities to be regarded as having acceptable accessibility for those travelling on foot or by bus and cycling is likely to be a recreational activity in this area rather than being used on a regular basis...
	92. It is not possible to provide a footway along part of the route and this leads to the need for pedestrians to utilise the carriageway.  This stretch is characterised by assessed vehicles speeds of 38-42mph63F  and is used by large vehicles includi...
	93. The alternative route offered along the towpath is of variable width and quality; it is not intended to be a footpath.  It is used as a permissive route only and is not a public right of way; access can be closed at any time and this is demonstrat...
	94. The distance involved for cyclists is acceptable to the Council but for the same reasons as above, the route would be unattractive to all but recreational or hardy users.
	95. The distance to the nearest bus stop is around 1.4 miles (2.2km), far in excess of the 350m distance sought by the Staffordshire Residential Design Guide.  This distance if far too far to encourage modal shift from the private car and there is no ...
	96. The unusual proposals advanced in the submitted Travel Plan are not supported by any identified house builder and there is no indication that any house builder would be willing or able to implement such a plan.  No specific targets are contained i...
	97. The levy proposed by the appellant for sustainability measures is no substitute for an appropriately located site.  Periodic hire of a minibus and driver is unlikely to meet the day to day needs of individuals within the development.  There is no ...
	98. The proposed levy is in no way comparable to SuDS maintenance or similar where physical infrastructure is on site from day one.  Furthermore, the use of a minibus by an employer where members of staff are starting and finishing on site on a regula...
	99. The proposal will not take place in the most sustainable location in accordance with the LP (Policy CP1); the proposal would promote unsustainable travel behaviour with residents unduly reliant on the private car (Policy CP3) and is not served by ...
	Character and appearance
	100. The site lies in open countryside where there is a distinctly rural character.  It does not lie within a settlement or adjacent to a settlement.  The site is separated from Whittington by agricultural land and is to be regarded as isolated.  The ...
	101. Although the existing site with its bunkers and lightning conductors has an effect on landscape character, this has to an extent blended into the landscape owing to the extensive grass bunds surrounding the buildings.
	102. The site falls within National Character Area 69: Trent Valley Washlands66F .  The associated Statement of Opportunity suggests that new development will need to be carefully planned and managed to ensure that landscape character and ecosystem se...
	103. The appellant’s evidence underestimates the impacts of the development for the following reasons:
	 The site cannot be considered to be on the fringe of Whittington; it is too remote;
	 There are some detracting elements in the existing landscape but these have been overplayed;
	 The scheme fails to reflect the Statement of Opportunity contained in the Council’s SPG67F , which seeks to locate new development within existing settlements;
	 Village expansion is incongruous in the Terrace Alluvial Lowlands character area which tends to comprise nucleated villages.  The proposed isolated development would be all the more incongruous;
	 The LVIA68F  does not fully engage with the guidance of GLVIA69F  in terms of the short, medium and long-term effects, concentrating on long term effects;
	 Pre-mitigation impacts are agreed to be moderate adverse and so impacts are greater at the earlier stages of development (construction and completion);
	 Visual effects are greater than anticipated by the appellant;
	 Previous iterations of the master plan would have involved limited reduction of visual effects post-mitigation, though it is accepted that the revised scheme reduces the effect to Minor-Moderate adverse;
	 Insufficient weight has been given to effects prior to year 15;
	 The proposal relies on a substantial screening belt.
	104. The proposed fallback position is noted but unconvincing.  Much of the proposed fallback would require planning permission (permitted development only allows a small amount of development); the use permitted on the site is restrictive and special...
	The Case for Interested Parties

	105. Objections were presented to the Inquiry by Geoffrey Hanson, a local resident.  He raised concern regarding the distance from the site to the village of Whittington, including any public transport.  It was asserted that people would not walk the ...
	106. John Cannon of Whittington Parish Council also attended the Inquiry but chose not to speak in favour of submitting a leaflet containing the results of a village survey ‘Developers’ Day, Your Comments & Feedback’ (Document 7).
	Written Representations

	107. A Proof of Evidence was submitted on behalf of Staffordshire County Council in its capacity as Local Education Authority.  This set out detailed justification supporting the need for both primary and secondary education contributions to mitigate ...
	108. At the application stage, a range of letters were received from statutory and other consultees, as well as 46 letters of objection from local people raising a range of concerns which are summarised within the committee report71F .  The main conce...
	Conditions and Obligations

	109. A list of 15 conditions is proposed by the Council in the event that planning permission is granted72F .  These were discussed during the Inquiry and agreed by the appellant subject to the relevant plans being specified in conditions 2 and 9.  I ...
	110. A Unilateral Undertaking has been submitted by the appellant to secure the following planning obligations:
	 £765,497 ‘Primary Education Contribution’ to facilitate an increase in the number of teaching rooms at Whittington Primary School;
	 £128,744 ‘Leisure Contribution’ towards the redevelopment and extension of Friary Grange Leisure Centre to provide an additional swimming pool and sports hall;
	 Provision of open space within the development on the basis of 1.4ha per predicted 100 population (to be established by the eventual Reserved Matters Approval);
	 Travel Plan measures, including annual performance reports, a community minibus, appointment of a Travel Plan management company, provisions for a service charge to fund sustainable travel measures identified within the Travel Plan and a sum of £6,3...
	 25% affordable housing provision; and
	 £5,000 ‘Traffic Regulation Order Contribution’ to fund the imposition of a TRO to control parking at the junction of Church Street/Fisherwick Road/Main Street/Common Lane and to control parking and stopping outside Whittington Primary School.
	111. A Community Infrastructure Levy (CIL) Regulations Compliance Statement is provided73F  which seeks to demonstrate that the obligations accord with the tests set out at Regulation 122 of the CIL Regulations 2010 and paragraph 204 of the Framework....
	Inspector’s Conclusions

	[Numbers is square brackets refer to previous paragraphs above]
	112. The main considerations in this case are:
	 whether the Council can demonstrate a deliverable five year housing land supply;
	 whether the site is appropriately located in terms of sustainable travel objectives, with particular regard to the pedestrian route to Whittington;
	 the effect on the character and appearance of the area; and
	 if the Council cannot demonstrate a deliverable five year housing land supply, whether any adverse impacts arising from the development would significantly and demonstrably outweigh the benefits.
	Housing Land Supply
	113. Paragraph 47 of the Framework requires that local planning authorities should identify and update annually a supply of specific deliverable sites sufficient to provide five years worth of housing against their housing requirements.  Whether such ...
	114. The Council has a recently adopted Local Plan, the Lichfield District Local Plan Strategy 2008 - 2029 (LP) (adopted 17 February 2015).  It is agreed between the parties that this provides a robust housing requirement figure of 10,030 dwellings fo...
	Addressing shortfall
	115. Since the beginning of the plan period (2008), the Council has yet to deliver this annual requirement and has accumulated a shortfall of 1,665 dwellings.  This is set out within the Strategic Housing Land Availability Assessment 2015 (SHLAA) (Oct...
	116. There are two commonly used methods for addressing an accumulated shortfall.  The ‘Liverpool approach’ apportions the shortfall across the remaining years of the plan period, whilst the ‘Sedgefield approach’ seeks to make up the shortfall during ...
	117. However, this was a matter considered by the Inspector examining the LP, who found that the Liverpool approach was more appropriate in the case of Lichfield, notwithstanding advice in the PPG.  This conclusion was reached having regard to past ra...
	118. If I were to determine that the Sedgefield approach was to be favoured at this stage and the shortfall was apportioned over the current five year period, a requirement of 811 dpa (plus buffer) would need to be achieved consistently for the next 5...
	119. I note that the Council’s latest housing projections anticipate net delivery exceeding 1,000 dpa, peaking at 1,191 in 2018/19 [29].  It was suggested that such a rate of delivery would be similar, and in fact in excess of, the peak Sedgefield fig...
	120. The Council explained that the peak in expected delivery reflected the certainty provided by adoption of the LP, removing constraints from a number of key sites, namely the Strategic Development Allocations (SDA’s).  Furthermore, I note that this...
	121. The significant increase in delivery expected by the Council during the five year period follows discussions between the Council and various developers and is to be welcomed given the significant shortfall in housing provision since 2008.  Imposi...
	122. The fact that the Council relies on a number of SDA’s which typically take a number of years to come forward and deliver supports the use of the Liverpool approach, which aligns with the strategy to deliver higher numbers over a longer period.  I...
	123. The LP Examining Inspector considered a range of housing numbers, including a higher requirement, and was informed by input from a range of industry sources.  The PPG advises that the examination of Local Plans is intended to ensure that up to da...
	124. I attach considerable weight to the requirement in the LP, particularly the use of the Liverpool approach, for the reasons set out above.  Although I have had regard to the new evidence provided in this case, namely the increased housing projecti...
	Buffer
	125. Paragraph 47 of the Framework requires that an additional buffer of 5% be added to this figure (moved forward from later in the plan period) to ensure choice and competition in the market for land.  Where there has been a record of persistent und...
	126. As set out above, the Council has failed to deliver against its housing requirement during this plan period from 2008 [19].  PPG advises that the assessment of a local delivery record is likely to be more robust if a longer term view is taken, si...
	127. Since this time, the SHLAA 2014 Addendum (January 2015) and SHLAA 2015 (October 2015) have been published by the Council.  These show a worsened situation and delivery has now fallen significantly and consistently short of the requirement for the...
	128. The Council explain that prior to 2008 it demonstrated a good record of delivery and that factors such as the recession, constraints on sites in the emerging LP (which is now adopted) and the uncertainty resulting from the plan making process inc...
	129. The Framework seeks to boost significantly the supply of housing and this is not being achieved by the Council’s continued failure to meet need.  The purpose of the buffer is to ensure choice and competition in the market, and where there has bee...
	130. There is dispute between the parties as to whether the buffer should be applied to the housing requirement before or after the shortfall is added.  The Council refers to an appeal in Crewe in which the Secretary of State applied an approach where...
	131. There is no guidance within the Framework or PPG that assists with the expected approach.  However, it seems to me that the accumulated shortfall is part of the overall requirement for housing, the need for which remains.  Given the purpose of th...
	Supply
	132. The SHLAA 2015 sets out assumptions applied by the Council in respect of lead-in times and build out rates where no contrary site specific information is available [37].  The appellant largely accepts these assumptions and questions the apparent ...
	SHLAA Ref. 89 & 90: Walsall Road & Limburg Avenue, Hallam Park
	133. Planning permission is in place and the first 25 dwellings are expected to be delivered during 2016/17.  Notwithstanding the need to deal with conditions and clear the site, I see no reason why the site could not deliver within this timescale.  A...
	SHLAA Ref. 125 & 408: East of Lichfield (Streethay) SDA
	134. The site has outline planning permission for 750 dwellings, with two reserved matters approvals, one of which provides for 325 dwellings.  The appellant notes the outline planning permission was granted in 2014 but does not acknowledge the more r...
	135. This site specific information, informed by the developers own intentions, appears to me to be a robust basis on which to base the lead in time.  Although the Council accepted that the delivery of 40 units in this reporting year was optimistic, t...
	SHLAA Ref. 109, 378, 414: South of Lichfield SDA
	136. This site has a resolution by the Council to grant outline planning permission subject to a S106.  The Council expected this to be completed by the end of 2015, at which point outline planning permission was to be granted.  The hearing statement ...
	137. This estimate is amended by an e-mail on behalf of the developer which suggests that completions are unlikely until 2016/17 and includes the likely rate of completions [81].  These updated completion dates and rates are utilised in the Council’s ...
	SHLAA Ref. 497 & 478: East of Burntwood Bypass SDA
	138. Full planning permission has been granted for 375 dwellings and the developer is currently dealing with conditions.  Two developers are on site, which is being cleared for development at the current time [82].  The appellant accepted this positio...
	139. The SHLAA 2015 sets out a range of build out rates that will be applied to various scales of development.  The appellant questions the assumed build out rate for major sites which, broadly speaking, involves a rate of 50 dwellings per annum, per ...
	140. The conclusion reached by the Examining Inspector was based on a range of evidence, including input from developers themselves.  As noted above, the LP Examination process is one which cannot be replicated in individual appeals, involving evidenc...
	141. I acknowledge that the East of Rugeley SDA is the only site to have delivered close to the identified rate but this is the only SDA that has come forward ahead of the adoption of the LP.  Now that an up to date LP is in place and planning constra...
	142. Although the build out rates expected by the Council are considered to be optimistic by the appellant, I have seen no evidential basis on which to discount the figure.  The SHLAA is put before a development industry panel prior to publication in ...
	143. The sensitivity test proposed by the appellant would reduce the build out rate across all major sites to 40 dpa.  This figure appears arbitrary, based on the appellant’s subjective view, rather than any evidential basis such as build out rates fo...
	144. Having favoured the Council’s position in respect of lead-in times and build out rates on the disputed sites, I have no reason to discount the supply figure of 3,995 dwellings offered by the Council [84].
	Five year supply position
	145. Setting this supply against the requirement established above (716 dpa) for the next five years, the Council can currently demonstrate a 5.6 year housing land supply (3,995/716).
	146. In these circumstances, paragraphs 49 and 14 of the Framework are not engaged and the relevant policies of the LP can be regarded as up to date.
	Location, accessibility and sustainable travel
	147. The development plan seeks to promote sustainable patterns of development, seeking to direct development to the most accessible and sustainable locations in the district in accordance with the settlement hierarchy [7-12].  The proposed developmen...
	148. That said, if the development were found to be acceptable in all other respects, it would contribute to the rural housing need of the area and potentially to the nearest settlement of Whittington.  Policy Whit4 of the LP expects the village to ac...
	149. The site is located around 1.4 miles (2.2km) from the centre of Whittington, which offers a range of services and facilities and an hourly bus service to higher order settlements.  The level of services and facilities available in Whittington is ...
	150. The appellant identifies that the site is located around 1.4 miles (2.2km) from the services and facilities of Whittington, a walking journey time of around 30 minutes [44].  The Council’s highways witness details the walking distances [89] from ...
	151. The school, a key facility for future residents is 1.57 miles (2.5km) away, significantly in excess of the recommended maximum.  The appellant refers to the Staffordshire County Council Walking Route Assessment Criteria (2014) [90] and suggests t...
	152. The appellant recognises the need to ensure sustainable modes of travel as an important facet of sustainability, suggesting that appropriate means could be employed to minimise the reliance of future residents on the private car.  Key to this are...
	153. The parties agree that appropriate improvements could be made along much of the identified route to the village but there is disagreement regarding the reliance on a section of the Coventry Canal towpath or carriageway (with no footpath) along Fi...
	154. This would require pedestrians to cross Fisherwick Road and negotiate a steep ramp from the carriageway to the level of the towpath at both ends of the route.  The appellant suggests that improvements could be made to accessibility but recognised...
	155. It is clear that discussions have taken place and that the Trust is open to improvement [47], but the extent of any upgrading has not been agreed and a number of significant questions remain, of particular concern, the permissible surface materia...
	156. Pedestrians and cyclists will need to access the services and facilities offered by Whittington throughout the day and year if sustainable modes of travel are to be attractive.  The use of a crushed stone surface is prone to pooling in inclement ...
	157. In addition to these concerns, the route is highly secluded, set behind an established hedgerow for the majority of its length with little or no surveillance from nearby houses, again undesirable for a route expected to serve 180 dwellings with i...
	158. It was also highlighted by the Council that the path is a permissive route only with no formal public right of way [93].  Whilst I have had regard to the Trust Settlement (Document 17) provided during the Inquiry and the objectives of the Trust t...
	159. The only alternative to use of the towpath is to walk on the carriageway along Fisherwick Road for a stretch of around 380m.  Whilst inter-visibility between vehicles and pedestrians is good for much of the stretch, the road is not entirely strai...
	160. This is not least because the verge is narrow and raised with a hedgerow in close proximity.  This would likely make it difficult for most people to easily step out of the way, but I am also mindful that this route is offered as the alternative t...
	161. Should two vehicles pass one another, there would be very limited space or opportunity for people to move out of the way, if the opportunity were available at all.  The road is rural in nature, with a number of farms nearby and the potential for ...
	162. There are a number of off-road public rights of way in the surrounding countryside but these are not realistic options for day to day travel into Whittington given their largely unmade surface and the significantly longer distance of the routes. ...
	163. The submitted Travel Plan (October 2015) seeks to maximise the opportunity for sustainable travel and reduce reliance on private vehicles.  It sets out a range of measures from bicycle storage at individual properties and communal areas, to impro...
	164. Other proposed measures include electric car charging points at individual properties, funding of capital costs for a community minibus and that an ongoing revenue stream is secured through an annual charge on individual property owners.  A welco...
	165. I was told that the Travel Plan was in draft form and that it would need to be updated and refined once the development had been carried out and occupiers identified.  I understand the difficulties in outlining specific measures at this early sta...
	166. The reality of the site’s location is that there are very few realistic sustainable travel options given the inability to access day to day services by walking and cycling.  I have had regard to the proposed measures outlined in the Transport Ass...
	167. The distance from Whittington, which is itself a rural settlement with a level of services and facilities commensurate with its role as a Key Rural Settlement, is likely to dissuade walking and cycling.  This is particularly so given the lack of ...
	168. Many journeys from the site would likely be relatively short [44], to access the school for example, but these journeys would be regular and numerous given the scale of the development.  Furthermore, many journeys will be much longer, seeking to ...
	169. Even if a community minibus were provided and a charge secured indefinitely against future residents for the purposes of promoting and providing sustainable travel I find it unlikely that residents would utilise an ad-hoc service in preference to...
	170. Following discussions between the parties, there is no longer a dispute that vehicular traffic could access the site without safety or capacity issues for the local highway network.  This is subject to mitigation measures at two junctions, the on...
	171. Whilst this is so, visibility is significantly impaired at this junction by the fence and planting adjacent.  The marked increase in traffic approaching the junction as a result of the development (roughly double according to the TA) [87] would s...
	172. Paragraph 34 of the Framework seeks to ensure that developments which would generate significant movement are located where the need to travel will be minimised and the use of sustainable transport modes can be maximised.  Whilst the nature and l...
	173. I have had regard to the other sites referenced by the appellant [23] where planning permission has been granted for residential development on brownfield sites some distance from the nearest settlement, including one where the use of a towpath w...
	174. My attention was drawn to the Whittington Barracks site, now the Defence Medical Services Facility, which was noted to be a similar distance away from the centre of the village as the appeal site.  The Council highlighted that a footpath was avai...
	175. The appellant highlighted that the site has planning permission for a B8 use and that this could be significantly intensified through extensions to the buildings and improvement of the access roads using permitted development rights [65].  This f...
	176. Overall, the site it not an appropriate location for residential development given its lack of sustainability and accessibility in the terms of Policy CP1 of the LP.  I note that the rural site allocations outlined by the policy are yet to come f...
	Character and appearance
	177. The site was designed for the storage of explosives and continues to be used for the storage of components used in the manufacture of sporting ammunition.  The buildings and associated infrastructure are utilitarian in appearance and have clearly...
	178. The Council accept that the earth bunds, lightning rods and fencing are incongruous within the landscape but suggest that their prominence is reduced given the grassed nature of the bunds, which effectively hide the magazines [101].  While the bu...
	179. The site has been considered against various national and local landscape character assessments [56-60, 102-103] which provide a broad sense of the general landscape character in the area.  However, neither party suggests that the site, in its cu...
	180. In short, the site and surrounding area are not good examples of the positive attributes identified within the wider area and in fact sit firmly within a degraded landscape that is noted to be in need of regeneration.  That does not alter the fac...
	181. The incongruous landscape effect of the existing site and the influence of other urban features, such as the Lyalvale building, the west coast mainline, associated embankments and bridge and the presence of a commercial garage and large solar arr...
	182. Using the criteria contained within GLVIA3, it is agreed between the parties that the landscape has a medium sensitivity, indicating that it is of no more than local importance.  The landscape contains some characteristic features and possesses i...
	183. The Council go on to consider the magnitude of change to be medium but notes that the visibility of the site is to some extent contained.  This view is shared by the appellant who notes a localised magnitude of change.  This reflects the relative...
	184. The parties take a different view on the significance of the effect.  The appellant suggests a Moderate Adverse effect at completion, reducing to Minor Adverse to Neutral after proposed woodland screening has become established.  The Council conc...
	185. It was also accepted by Mr Coe during cross examination that a suitable landscape strategy could ensure appropriate screening of the development, so as to reduce its significance of effect to Minor-Moderate adverse [103].  Therefore, it is pertin...
	186. The site is previously developed land and is incongruous within the landscape, detracting from the wider landscape character.  Proposals to significantly screen a development or hide it from view are often inappropriate in landscape terms, but in...
	187. Although limited assessment of construction or medium term effects has been presented, it is agreed between the parties that a Moderate Adverse effect would result immediately post completion.  Construction effects would be temporary and it seems...
	188. However, there seems to me to be no doubt that the visual impact would reduce over time.  Subject to an appropriate landscape strategy, the residual effects would become Minor when the benefits of landscape screening are properly considered.  Thi...
	189. In terms of visual effects, the parties take a different view as to the sensitivity of various receptors, the magnitude of effect and the overall level of effect.  The Council suggests that residential occupiers and leisure walkers are likely to ...
	190. In considering the proposed development, the Council’s Conservation Officer raised no objection, noting that the LVIA produced by the appellant was sound.  It was stated that residential development would be highly visible in the short term but w...
	191. I note the Council’s preference for the expansion of existing settlements to accommodate new development, which is supported by the objectives of the National Character Area Profile.  I have also had regard to the availability of alternative site...
	192. Although the development would initially be harmful to landscape character, these impacts would significantly reduce over time so as to become minor by year 15.  The existing site is itself an anomaly in the landscape and the proposed woodland pl...
	193. For all of these reasons, the development would not materially harm the character and appearance of the area.  As such, I find no conflict with Policies CP1, CP3, Core Policy 13, Core Policy 14, NR1 or BE1 of the LP, which amongst other things, s...
	Other Matters
	194. Notwithstanding my findings in relation to the Council’s housing land supply position, I note that the Council has a significant need for affordable housing and that it is failing to meet this need year on year.  The proposed development would pr...
	195. I have had regard to the other benefits outlined by the appellant, including potential ecological enhancements; use of renewable energy and energy efficiency technology; economic gains during construction, increased population and local expenditu...
	196. During the Inquiry, the appellant drew my attention to a Government consultation (document 25) that supports the use of brownfield land and considers the introduction of a presumption in favour of development of previously developed sites.  There...
	197. The Council recognises that some sites on the edge of villages are likely to be released for development in order to meet housing needs, many of which are located in the Green Belt.  If this appeal were allowed, housing could be delivered that mi...
	Conditions
	198. The list of conditions proposed by the Council was agreed by the appellant during the Inquiry [109].  I agree that these would be necessary in the event that planning permission is granted and that they otherwise accord with the tests set out in ...
	199. In the event that the Secretary of State disagrees with my recommendation and intends to grant planning permission, I recommend that the conditions contained in the attached Annex are imposed.  It should be noted that the condition numbering diff...
	200. Conditions 1 - 4 are necessary to set out the requirements for the submission of reserved matters, for commencement of development and to clarify the approved plans, noting that some are indicative.  These have be re-worded to increase clarity an...
	201. Condition 6 is necessary to protect the living conditions of future occupants’ in respect of noise, pertinent given the nature and proximity of the adjacent business.
	202. Condition 7 requires full details of the proposed foul and surface water drainage system to ensure appropriate living conditions for future occupants’ and to prevent flooding.
	203. Condition 8 is necessary to secure the implementation of a programme of archaeological works noting the potential for remains in the vicinity of the site.
	204. Conditions 9 and 15 are needed to ensure that ecological interests are protected and enhanced as appropriate, in accordance with the development plan.
	205. Condition 10 requires the investigation and remediation of contamination so as to ensure safe living conditions for future occupants’ and to prevent contamination of nearby controlled waters.
	206. Conditions 11 and 12 are appropriate to secure full details of the proposed vehicular access within the site and the proposed highway works that are necessary outside of the site and to ensure their implementation in the interests of highway safe...
	207. Condition 14 is necessary to secure details of the proposed boundary treatments to ensure an appropriate appearance and to protect the living conditions of future occupants’.
	208. Conditions 16 and 17 are needed to ensure protection of any trees to be retained within the site during construction and to require replacement of any trees which die or are lost in the first 5 years of the development in the interests of charact...
	209. Although detailed wording has not been proposed by the main parties, a condition is also necessary to ensure visibility improvements at the junction between Fisherwick Road/U3067 [170-171].  This is included as condition 18.
	Planning Obligations
	210. Various planning obligations are contained within the submitted Unilateral Undertaking [110].
	211. Policy H2 of the LP sets out the requirement for affordable housing in the context of a recognised need in the district.  Provision would be made for a minimum of 25% of the proposed dwellings to be affordable housing, comprising a mix of 35% Int...
	212. The remaining obligations seek to mitigate the impacts of the development on local infrastructure and Core Policy 4 of the LP sets out the general requirement for new development to do so.  The Leisure Contribution is required in connection with ...
	213. Some dispute exists between the parties as to the detailed wording and construction of the deed and the Council set out a range of issues in writing (Document 23).  These were discussed during the Inquiry and resulted in a number of hand written ...
	214. Therefore, in the event that the Secretary of State disagrees with my recommendation and intends to grant planning permission for the development, I recommend that he has regard to the submitted obligations.
	Overall Conclusion
	215. Although the development would not harm the character and appearance of the area, it would not be located in an appropriate location in terms of accessibility to services and facilities and would lead to an unsustainable reliance on private cars,...
	216. I have concluded that the Council can demonstrate a deliverable five year housing land supply and so the presumption in favour of sustainable development is not engaged in the terms of paragraphs 49 and 14 of the Framework.  However, even if the ...
	Recommendation
	217. I recommend that the appeal be dismissed.
	218. In the event that the Secretary of State disagrees with me and allows the appeal, I recommend that the conditions contained in the Annex below be applied.
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