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) AND GALLAGHER

APPLICATION REF: R13/2102

1. 1 am directed by the Secretary of State to s
report of Martin Whitehead LLB BSc (Hon
from 31 January to 3 February 2017 in
Rugby Borough Council (“the Councj
outline application for planning per
erection of up to 860 dwellings,
from Ashlawn Road and th
space, green infrastructuge”

consideration has been given to the
g MICE, who held a public local Inquiry
ients’ appeal against the decision of
fuse planning permission for your clients’
n for the demolition of existing buildings,
r potential primary school, two vehicular accesses
on of a bus link control feature to Norton Leys, open
scaping and associated infrastructure, including
sustainable urban drai works, in accordance with application ref: R13/2102, dated
18 August 2014, o @t Ashlawn Road West, Rugby, Warwickshire.

2. On 6 May 2016, tig appeal was recovered for the Secretary of State's determination, in
pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town and Country
Planning Act 1990, because it involves proposals for a residential development of over
150 unit or is on a site of over 5 hectares, which would significantly impact on the
Government’s objective to secure a better balance between housing demand and supply
and create high quality, sustainable, mixed and inclusive communities.

Inspector’'s recommendation and summary of the decision

3. The Inspector recommended that the appeal be allowed. For the reasons given below,
the Secretary of State agrees with the Inspector’'s recommendation, allows the appeal
and grants outline planning permission. A copy of the Inspector’s report (IR) is enclosed.
All references to paragraph numbers, unless otherwise stated, are to that report.

Department for Communities and Local Government Tel: 0303 444 3736

Merita Lumley, Decision Officer Email: PCC@communities.gsi.gov.uk
Planning Casework

3rd Floor Fry Building

2 Marsham Street

London SW1P 4DF



Procedural matters

4.

On 17 May 2017, the Secretary of State wrote to the interested parties, inviting
representations on the implications, if any, of the Supreme Court judgment on the cases
of Cheshire East BC v SSCLG and Suffolk Coastal DC v SSCLG, which was handed
down on Wednesday 10 May 2017. On 23 May 2017, the Secretary of State wrote to all
the interested parties, inviting comments on the representations made by Stop Ashlawn
Road Development (‘SARD’) and received by the Secretary of State on 12 April 2017.
Representations received were circulated to interested parties on 6, 7 and 14 June 2017
and are listed at Annex B. The Secretary of State has carefully considered all the
representations received and has taken account of them as appropriate. Copies of these
representations can be obtained by request to the address at the bottom of this letter.

Policy and statutory considerations

5.

In reaching his decision, the Secretary of State has had regard to section 38(6) of the
Planning and Compulsory Purchase Act 2004 which requires tha posals be
determined in accordance with the development plan unles rr@ considerations
indicate otherwise. X

In this case the development plan consists of the Rug ugh Council Core Strategy,
June 2011 (Core Strategy) and saved policies of ['eCal Plan, 2006 (LP). The

Secretary of State considers that the developme policies of most relevance to this
case are those set out at IR12-13.

Qcil is preparing a Local Plan, which is
examination in summer 2017 and is

»Paragraph 216 of the Framework states that

ant policies in emerging plans according to: (1)

ng plan; (2) the extent to which there are

licies in the emerging plan; and (3) the degree of

The Secretary of State notes (IR14) that t
due to be submitted to the Secretary of
expected to be adopted in February

decision makers may give weight tg‘

the stage of preparation of the
unresolved objections to rel@

consistency of relevant poleieso the policies in the Framework. The Secretary of State
agrees with the Inspec IR215 that, as that the emerging plan has unresolved
objections, it can g t very limited weight.

Other material con§jderations which the Secretary of State has taken into account include
the National Planning Policy Framework (‘the Framework’) and associated planning
guidance (‘the Guidance’).

In accordance with section 66(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special regard to the
desirability of preserving those listed buildings potentially affected by the proposals, or
their settings or any features of special architectural or historic interest which they may
possess.

10.1n accordance with section 72(1) of the LBCA, the Secretary of State has paid special

attention to the desirability of preserving or enhancing the character or appearance of
conservation areas.

Main issues

11.The Secretary of State agrees with the Inspector that the main issues are those set out at

IR180.



Traffic and highway safety

12.The Secretary of State has given careful consideration to the potential impact of the
proposal on traffic and highway safety. He has had regard to the Inspector’s analysis at
IR181-189 and notes that the Highway Authority and the Council now agree that their
objections regarding the effect of the proposal on Dunchurch crossroads have been
overcome by the proposed alterations, which have been independently scrutinised. The
Secretary of State agrees with the Inspector at IR181 that there is no substantive
evidence to demonstrate that the proposed junctions on Ashlawn Road would result in
any unacceptable traffic or highway impact as a result of the proposed 860 dwellings
being directly accessed from them.

13.The Secretary of State notes that the Highway Authority has not put forward any highway
safety concerns (IR187). He agrees with the Inspector that the proposed widening has
been shown to reduce traffic queues and additional pedestrian crgssing facilities would
be provided, which would offer some highway safety benefit ed with the existing
design and layout. g\'

14.The Secretary of State agrees with the Inspector at IR t the residual cumulative
transport impacts of the proposal would not be se would not lead to any
significant harm to highway safety, including at D ch crossroads. As such, the
proposal would accord with paragraph 32 of thg Framework and Core Strategy Policies
CS11 and CS16 with respect to these issue%« would provide measures to mitigate

the resulting cumulative transport impacts.

Air quality O

15.The Secretary of State has car onsidered the potential effect of the proposed
development on air quality had regard to the Inspector’s analysis at IR190-193.
He notes that the Councj icated that it is now satisfied that the impact of the
proposed development irfguality would be acceptable. Like the Inspector at IR191,
the Secretary of Statg,i§ . satisfied that the proposal would not cause any significant harm
to air quality in h, and could result in minimal improvements. For the reasons
given at IR191-19%, the Secretary of State agrees with the Inspector at IR193 that the
proposal would not have a significant adverse effect on air quality in the surrounding area
and that it would accord with Core Strategy Policy CS11, as it would mitigate any
detrimental effects on air quality within a designated Air Quality Management Area.

Heritage

16.The Secretary of State has carefully considered the Inspector’'s assessment at IR195-
197. He notes that the appellants accept that the proposal would result in harm to the
setting of North Lodge Grade Il Listed Building due to the resulting increase in traffic on
Ashlawn Road (IR195). Like the Inspector, he is satisfied that the conclusions reached by
the appellants’ heritage expert, which are not disputed by the Council, are an accurate
reflection of the resulting less than substantial harm to the building’s significance.

17.With regard to the Grade Il Listed statue, the Secretary of State agrees with the Inspector
at IR196 that the loss of some of the grassed area in front of the statue to allow the
carriageway to be widened would cause some harm to its setting due to traffic passing
nearer to it, however this harm would be mitigated by a proposed reduction in visual
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clutter around it and improvements to the flow of traffic. Like the Inspector, the Secretary
of State is satisfied that the setting, and hence the significance of this heritage asset
would be preserved.

18.The Secretary of State agrees with the Inspector at IR197 that the proposed
improvements to the public realm in Dunchurch, funded through a s106 planning
obligation, would mitigate the impact of the resulting additional traffic and carriageway
widening at Dunchurch crossroads to ensure that the proposal would preserve the
character and appearance of Dunchurch Conservation Area.

19.Like the Inspector at IR197, the Secretary of State concludes that the proposal would
accord with Core Strategy Policy CS16, as it would not have a significant impact on any
designated and non-designated heritage assets.

Drainage and flooding

20.The Secretary of State has given careful consideration to the Insp%)r’s assessment of
the potential effect of the proposed development on drainage m ding (IR198-199).
He notes that the appeal site is in a low risk flood zone and t Environment Agency,
Warwickshire County Council (WCC) and Severn Trent W 0 not object to the
proposal (IR198). Like the Inspector, the Secretary of satisfied that the appellants
have demonstrated that the proposed use of SUD, help to regulate the flow of
water from the site and reduce the risk of flooding¥ the reasons given at IR198-199,
the Secretary of State agrees with the Inspectgg, that'the proposal would not result in any
drainage problems or increase the risk of flog@ing*and that it could result in a reduction in
that risk in some adjacent areas.

Open space and recreation

21.The Secretary of State notes th &planning obligations in the s106 Agreement would
secure the community use mary school. They would also secure contributions
towards allotments on | of Ashlawn Road, indoor and outdoor sports facilities at
0 -

the Queen’s Diamond J Centre and Whinfield Recreation Ground respectively,
natural and semi-n ﬁxo site open space and parks and gardens (IR200). For the
reason given at -203, the Secretary of State agrees with the Inspector that the
appeal site is reas@pably well related to Rugby Town Centre and facilities within it; that
the improved facilities would also benefit the existing residents; and that additional open
space and recreational facilities would be provided on the site. Like the Inspector at
IR203, he concludes that the proposal would not have a significant adverse effect on the
provision of open space and recreational facilities in the area and that it would in principle

accord with LP Policies H11 and LR1.
Bridleway RB30

22.The Secretary of State has carefully considered the Inspector’s analysis of the evidence
on Bridleway RB30. For the reasons given at IR204-205, the Secretary of State is
satisfied that the use of the bridleway would be protected; that the safety of the route for
horses can be secured in the detailed design; and that the users of the bridleway would
be adequately protected during construction by securing appropriate measures under a
planning condition.



Education and health

23.The Secretary of State notes that the proposal has made provision for land on site to
construct a primary school, and that the s106 Agreement would secure financial
contributions towards this school and either a new secondary school to be constructed
off-site or alternative provision to address the shortfall in school places. He notes that
these contributions have been agreed with WCC and the LEA, and that the relevant NHS
bodies have been consulted and have not objected or requested any funding. Like the
Inspector at IR206, the Secretary of State considers that there is insufficient substantive
evidence to show that the proposal would have any significant adverse effect on
educational and health facilities.

Other matters

24.The Secretary of State has given careful consideration to the Inspector’s analysis of other
matters at IR207-211.

25.With regard to the bus link control feature at Norton Leys, he a@ith the Inspector at
\

IR208 that the s106 Agreement includes an obligation to ma ision for
enhancements to the bus service, which could still incl gate, and planning
conditions would ensure that such a feature would not d inappropriately.

26.With regard to the quality of the land, the Secret f State agrees with the Inspector at
IR209 that the latest information provided by a gualf€d surveyor is that most of the land
is Grade 3b, which does not qualify as BMV%@ultural land that should be preserved in
accordance with the Framework.

27.With regard to biodiversity measures@iecretary of State notes that most of the
existing hedgerows and trees wou etained and that additional space would be
provided that would be suitable Wdlife. He notes that there have not been any
objections from Natural En Wildlife Trust or WCC Ecologist. For the reasons
given at IR210, the Secrgt tate agrees with the Inspector that the proposal would
not result in any signific erse effect on biodiversity or wildlife following the
mitigation that woul \ ured by the s106 planning obligation and planning conditions.

28.For the reason gi at IR211 the Secretary of State is satisfied that the appropriate
consultation has been carried out and that none of the parties have been prejudiced.

Planning conditions

29.The Secretary of State has given careful consideration to the Inspector’s analysis at
IR167-179, the recommended conditions set out at the end of the IR and the reasons for
them, and to national policy in paragraph 206 of the Framework and the relevant
Guidance. He is satisfied that the conditions recommended by the Inspector comply with
the policy test set out at paragraph 206 of the Framework and that the conditions set out
at Annex A should form part of his decision.

Planning obligations

30.Having had regard to the Inspector’'s analysis at IR158-166, the planning obligation
dated 17 February 2017, paragraphs 203-205 of the Framework, the Guidance and the
Community Infrastructure Levy Regulations 2010 as amended, the Secretary of State
agrees with the Inspector’s conclusion for the reasons given in IR166 that the obligation
complies with Regulation 122 of the CIL Regulations and the tests at paragraph 204 of
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the Framework and is necessary to make the development acceptable in planning terms,
is directly related to the development, and is fairly and reasonably related in scale and
kind to the development.

Planning balance and overall conclusion

31.For the reasons given at IR214, the Secretary of State concludes that the proposal
accords with Core Strategy Policy CS1. He further concludes, for the reasons set out at
IR215, that the proposal is in general accordance with Policy CS5. As such, the
Secretary of State agrees with the Inspector that the proposal is in accordance with the
development as a whole. He has gone on to consider whether there are material
considerations which indicate that the proposal should be determined other than in
accordance with the development plan.

32.For the reasons given at IR212-213, the Secretary of State concludes that the Council
cannot demonstrate a five year supply of deliverable housing sites, thus paragraph 14 of
the Framework is engaged. Paragraph 14 of the Framework stat at planning

permission should be granted unless: (a) any adverse impagts g so would
significantly and demonstrably outweigh the benefits, when ed against policies in
the Framework as a whole; or (b) specific policies in th work indicate

development should be restricted.

33.Paragraph 134 of the Framework is a ‘specific po%r the purposes of paragraph 14 of
the Framework, and the Secretary of State has.consfdered whether the identified less
than substantial harm to the significance of N8¢tiM.odge is outweighed by the public
benefits of the proposal. He gives consid @. eight to this harm.

34.The Secretary of State attaches signg1 weight to the benefits of the proposal,
including housing provision, indire omic benefits to the economy and local services
in Rugby, jobs created during ¢ ction and at the new primary school, provision of
affordable housing, the co se of the school, the improved recreational and
sporting facilities, impro to public transport and cycle infrastructure,
improvements to air quah d to the drainage of the site. In accordance with the s.66
duty, the Secretar attaches considerable weight to the desirability of preserving
the heritage ass ificance. However, he agrees with the Inspector at IR220 that
the public benefits'§et out above outweigh the less than substantial harm that the
proposal would cause to the significance of North Lodge.

35.1n terms of adverse impacts, the Secretary of State considers that, in addition to the harm
to the setting of a heritage asset, the proposed built development on open agricultural
land would result in some harm to the visual amenity and landscape and there would be
a modest loss of what has been classified as not BMV agricultural land. He gives these
harms limited weight and concludes that the adverse impacts of the development would
not significantly and demonstrably outweigh its benefits and the proposal would represent
sustainable development in accordance with the Framework. He considers that there are
no material considerations that indicate that planning permission should not be granted.

Formal decision

36.Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’'s recommendation. He hereby allows your clients’ appeal and grants outline
planning permission for the proposed demolition of existing buildings, erection of up to
860 dwellings, land for potential primary school, two vehicular accesses from Ashlawn
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Road and the provision of a bus link control feature to Norton Leys, open space, green
infrastructure, landscaping and associated infrastructure, including sustainable urban
drainage works, in accordance with application ref: R13/2102, dated 18 August 2014, on
Land at Ashlawn Road West, Rugby, Warwickshire.

37.This letter does not convey any approval or consent which may be required under any
enactment, bye-law, order or regulation other than section 57 of the Town and Country
Planning Act 1990.

Right to challenge the decision

38. A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decision may be challenged. This must be done by making an
application to the High Court within 6 weeks from the day after the date of this letter for leave
to bring a statutory review under section 288 of the Town and Country Planning Act 1990.

39.An applicant for any consent, agreement or approval required by a ition of this
permission for agreement of reserved matters has a statutory rig peal to the Secretary
of State if consent, agreement or approval is refused or grante tionally or if the Local

Planning Authority fail to give notice of their decision withi@ cribed period.

40. A copy of this letter has been sent to Rugby Boroug @I and notification has been sent
to others who asked to be informed of the decision:

Yours sincerely 0@

Merita Lumley x
Authorised by Secretary of State t in that behalf

A\S)
o



Annex A: CONDITIONS

1.

Details of the appearance, landscaping, layout, access (with the exception of two vehicular
accesses from Ashlawn Road) and scale, (hereinafter called ‘the Reserved Matters’) for each
phase of the development within the phasing plan approved under Condition 4 shall be
submitted to and approved in writing by the local planning authority before any part of that
phase of development takes place and the development shall be carried out as approved.

Application for approval of the Reserved Matters shall be made to the local planning authority
not later than 3 years from the date of this permission for phase one within the phasing plan
approved under Condition 4 and the development shall take place not later than 2 years from the
date of approval of the last of the Reserved Matters to be approved for that phase. The Reserved
Matters for all subsequent phases approved under Condition 4 shall be submitted to the local
planning authority before the expiration of 6 years from the date of this permission and the
development shall commence not later than 2 years from the date of approval of the last of the
Reserved Matters to be approved for each phase.

The development hereby permitted shall be carried out in gen I@ance with the
following approved plans and documents: K
(i) Site Location Plan Drawing No EMS.2482_03E
(ii) Western Proposed Site Access Arrangements Dr, ’\; 0 NTW/2198/100/P3
(iii) Pedestrian/Cycle Connections & Bus Gate I%rawing No NTW/2198/102/P2

(iv) Eastern Proposed Site Access Arrangements\Orafving No NTW/2198/101/P4
(V) Design and Access Statement

(vi) Concept Masterplan Drawing No E 82_02P
(vii) ES Parameters Plan Drawing No 82 08i

No development shall commence un'mv until a phasing plan for the development hereby
permitted has been submitted to an ed in writing by the local planning authority.

Development shall not be c her than in accordance with the approved phasing plan.

No built development shalNgomyTience in any phase unless and until full details of the colour,
finish and texture of all at€rials to be used on all external surfaces of buildings for that
phase, together with sagiplgs of the facing bricks, render and roofing materials have been
submitted to and n writing by the local planning authority. Development shall not be
carried out othe@ﬂ accordance with the approved details.

No built developntent shall commence, in any phase, unless and until details of all proposed
walls, fences, railings and gates for that phase have been submitted to and approved in writing
by the local planning authority. Development shall not be carried out other than in accordance
with the approved details and no building shall be first occupied until the boundary treatments
associated with that building have been installed.

No development shall commence in any phase unless and until full details of finished floor
levels of all buildings and ground levels of all access roads, parking areas and footways within
that phase have been submitted to and approved in writing by the local planning authority.
Development shall not be carried out other than in accordance with the approved details.

No external lighting in public and communal areas, including street lighting, shall be erected
in any phase unless and until full details of the type, design, light spillage and location of
lighting for that phase have been submitted to and approved in writing by the local planning
authority. Any lighting shall only be erected and installed in accordance with the approved
details.

The landscaping scheme for any phase, as approved in relation to the Reserved Matters, shall
be implemented no later than the first planting season following first occupation of that phase of

8



10.

11.

12.

13.

14.

the development. If within a period of 5 years from the date of planting, any tree, shrub or
hedgerow is removed, uprooted, destroyed or dies, or becomes in the opinion of the local
planning authority seriously damaged or defective, another tree, shrub or hedgerow of the same
species and similar size as originally planted shall be planted at the same place, unless the local
planning authority gives its written consent to any variations.

No development shall commence, in any phase, unless and until the following details for that

phase have been submitted to and approved in writing by the local planning authority:

(i) a full Tree Survey/Report (BS5837:2012 — Trees in relation to design, demolition and
construction — recommendations) including: constraints posed by existing trees (section
5.2, BS5837:2012);

(ii) details of trees and hedges to be retained,

(iii) an Arboricultural Impact Assessment (section 5.4 BS5837:2012) which evaluates the
direct and indirect effects of the proposed design and, where necessary, recommends
mitigation; and

(iv) an Arboricultural Method Statement (section 6, BS5837:2012) including a Tree
Protection Plan (section 5.5, BS5837;2012)

Development shall not be carried out other than in accordance wit roved details.

No tree or hedge identified to be retained in the Tree Survey/ bmitted pursuant to
Condition 10 (retained tree) shall be cut down, uprooted or %ed, nor shall any retained tree
be pruned in any manner, be it branches, stems or root; an in accordance with the
approved plans and particulars, without the prior writte oval of the local planning
authority. All tree protection works in any phase sha arried out in accordance with
BS5837:2005 (Recommendations for Tree Wo@d shall be carried out before the

commencement of any works within that phm

No development shall take place in any pha h includes existing ponds unless and until a
scheme for the provision and manage an 8 metre wide buffer zone alongside the ponds

in that phase has been submitted to ( roved in writing by the local planning authority. The

scheme shall include:
(i) plans showing the extent t of the buffer zone;
(i) details of any p lanting scheme;

(iii) details demonsgkating*how the buffer zone will be protected during development and
managed/maiptaiged over the longer term; and

(iv) details oposed footpaths, fencing, lighting etc.

Development shalle carried out in accordance with the approved scheme.

a

No development shall commence in any phase unless and until a Habitat Management Strategy
(HMS) for that phase has been submitted to and approved in writing by the local planning
authority. The HMS shall include details of all newly created habitats on-site and cross sections
of newly created lakes, ponds and attenuation features, details of measures to be implemented
for ecological enhancement, habitat management and for the monitoring of outcomes, means of
reviewing the strategy and the body or organisation responsible for implementation of the
strategy. Development shall be implemented in accordance with the approved HMS at all times.

No development, including site clearance and demolition shall commence in any phase unless

and until a Construction and Environmental Management Plan (CEMP) for that phase has been

submitted to and approved in writing by the local planning authority. The CEMP shall comply

with the British Standard BS 42020:2013 and include details of:

(i) Pre-commencement checks for badgers, barn owls, reptiles, toads, hedgehogs, brown hares,
bats, breeding birds (including ground nesting species such as skylark) and reptiles.

(ii)  Measures to ensure there will be no impact to Peregrine Falcons that have been recorded
as roosting on the off-site water tower to the east of the site, and may return and breed in
future years.



15.

16.

17.

18.

19.

(iii) Appropriate working practices and safeguards for wildlife that are to be employed whilst
works are taking place on-site, including a method statement for:
. Briefing on-site contactors regarding the occurrence of great crested newts and other
previously unrecorded protected species on the site;
. avoiding impacts to toads during site clearance; and
. the appropriate demolition of the on-site barn and removal of any trees deemed to have
potential to support bats.
(iv) Measures to manage or eradicate any known or newly discovered invasive species present
on-site.
(v)  Contingency/emergency measures for dealing with previously unrecorded protected
species found during construction/implementation.
Development shall be carried out in accordance with the approved CEMP.

No phase of the development shall be first occupied until a scheme for the provision of water
supplies and fire hydrants for that phase has been implemented in accordance with details that
have first been submitted to and approved in writing by the local planning authority.

and technology to be incorporated into that phase to achieve car Ission reductions have
been submitted to and approved in writing by the local planni rity. The minimum
standards shall comprise a 10% carbon emissions reductio he Building Regulations that
are relevant at the time of the approval of the Reserve I\/% or the relevant phase. The
approved efficiency measures shall be implementedgdh gecestiance with the approved details and
shall thereafter be retained in working order.

No phase of the development shall be first occupied unless and unt';l%ils of the equipment

Prior to the determination of any of the Reser\@atters applications for any phase of

development:

(i) a Written Scheme of Investigation (WSl rogramme of archaeological evaluative work,
including trial trenching, across shall be submitted to and approved in writing by
the local planning authority;

(ii)  the programme of archaeol
excavation analysis, r
WSI shall be unde
planning authority;

(iii) an Archaeologh Igation Strategy (AMS) document, including a Written Scheme of
Investigati %y archaeological fieldwork proposed, shall be submitted to and
approved inWriting by the local planning authority. This document shall detail a strategy
to mitigate the archaeological impact of the development which, dependent upon the
results of the trial trenching, may include further archaeological fieldwork and/or the
preservation in situ of any archaeological deposits worthy of conservation.

No development shall take place until any fieldwork detailed in the approved AMS document

has been completed and approved in writing by the local planning authority. The post-

excavation analysis, publication of results and archive deposition shall be undertaken in
accordance with the approved AMS document.

evaluative work and details of associated post-
uction and archive deposition detailed within the approved
a report detailing the results shall be submitted to the local

No development shall commence in any phase of the development until a drainage strategy in
general accordance with the Flood Risk Assessment (reference NTW/2198/FRA Revision C:
BWB Consulting July 2014), and detailed design drawings and supportive calculations for the
disposal of foul and surface water for that phase have been submitted to and approved in writing
by the local planning authority. The scheme shall be implemented in accordance with the
approved details before first occupation of any buildings in the relevant phase.

No development shall commence in any phase of the development unless and until a Surface
Water Maintenance Plan (SWMP) detailing how the surface water drainage system for that
phase will be maintained and managed for the life of the development has been submitted to and
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

approved in writing by the local planning authority. Development in that phase shall not be
carried out other than in accordance with the approved SWMP for that phase of the
development.

No dwelling hereby permitted shall be first occupied unless and until highway works at the
Dunchurch Crossroads have been implemented in general accordance with the details shown on
the Proposed Dun Cow Improvements Traffic Signals plan Drawing No NTW/2198/100-05/P4
contained within the Further Addendum to Environmental Statement, June 2016.

No dwelling hereby permitted shall first be occupied unless and until the access arrangements
at the western end of the site have been implemented in general accordance with Drawing No
NTW/2198/100/P3.

No more than 150 dwellings hereby permitted shall first be occupied unless and until the
access arrangements at the eastern end of the site have been implemented in general accordance
with Drawing No NTW/2198/101/PA4.

No more than 200 dwellings hereby permitted shall be first occupied unless and until highway
works at the Cock Robin Roundabout have been implemented in gene cordance with the
details shown on the Proposed Toucan Crossings at the Cock RQbi dabout Drawing No
NTW/2198/105/P2 contained within the Environmental State

No more than 100 dwellings hereby permitted shall be fir
works at the Ashlawn Road/Barby Road junction havghagian
with the details shown on the Proposed Ashlawn R
Drawing No NTW/2198/103/P2 contained within the

No more than 100 dwellings hereby permitteg Shalt be first occupied unless and until a scheme
for the improvement of the footway/cycl e northern side of Ashlawn Road between
a

pied unless and until highway
lemented in general accordance
Road Junction Arrangement
iIronmental Statement.

the Cock Robin Roundabout and the eastegn Siteséccess has been submitted to and approved in
writing by the local planning authorit pproved scheme shall be implemented prior to the
first occupation of the 200th dwelli by permitted.

Notwithstanding the detali
Details plan, Drawing N
connection within a pha

submitted to and appr,
of any dwelling &h

n the approved Pedestrian/Cycle Connections & Bus Gate
198/102/P2, full technical details of any cycle or pedestrian
f the development, including details of any gates or barriers, shall be
dgt writing by the local planning authority prior to the first occupation
at phase.

At least 10% of dwellings hereby permitted with on-plot vehicle parking within a phase shall
be provided with an external electric socket for the purposes of electric vehicle charging. The
relevant dwellings shall not be first occupied until the external socket for the purposes of electric
vehicle charging have been provided. All remaining dwellings with on-plot vehicle parking
shall not be first occupied unless and until provision has been made to assist in retro-fitting an
external socket for the purposes of electric vehicle charging in the future eg appropriate cabling
and consumer unit.

No development shall commence in any phase of the development unless and until a detailed
Noise Assessment (BS5228) for that phase, including details of any mitigation required, has
been submitted to and approved in writing by the local planning authority. The mitigation
measures in any relevant building shall be implemented in accordance with the approved details
prior to the first occupation of that building.

No development shall commence in any phase of the development unless and until a
Construction Method Statement (CMS) for that phase has been submitted to and approved in
writing by the local planning authority. The CMS shall include details relating to:
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30.

(i) The control of noise and vibration emissions from construction activities, including
groundworks and the formation of infrastructure and arrangements to monitor noise
emissions from the development site during the construction phase;

(ii)  the control of dust, including arrangements to monitor dust emissions from the
development site during the construction phase;

(iii) a full Asbestos Survey of buildings to be demolished;

(iv) measures to prevent deleterious material being carried onto the highway network;

(v) aHeavy Goods Vehicle construction routing plan;

(vi) hours of construction;

(vii) measures to protect Bridleway RB30 during construction; and

(viii) measures to prevent construction traffic using Norton Leys, Ecton Leys and Fawsley Leys.

Development shall not be carried out other than in accordance with the approved CMS.

No development other than that required to be carried out as part of an approved scheme of
remediation shall commence in any phase of the development until condition (a) to (d) below
have been complied with for that phase. If unexpected contamination is found after
development has begun, development shall be halted on that part of thg"Site affected by the
unexpected contamination to the extent specified in writing by the %hiﬁanning authority until
condition (d) below has been complied with in relation to that ¢ ation.

(@ Aninvestigation and risk assessment shall be complete ordance with a scheme to
assess the nature and extent of any contamination o , Whether or not it originates
on the site. The contents of the scheme shall bg/Suly€Ch to approval in writing by the local
planning authority. The investigation and ris@ment shall be undertaken by
competent persons and a written report of the findfngs shall be produced. The written
report shall be subject to approval in wri the local planning authority. The report of
the findings shall include:

(i) a survey of the extent, scale andqa
(if)an assessment of the potenti
buildings, crops, Iivesto&f
land, groundwaters a
ancient monum
(iii) an appraisal al options, and proposal of the preferred option(s) to be
conducted i rdance with Defra and the Environment Agency’s Model
Proceg he Management of Land Contamination CLR 11.

(b) A detaileion scheme to bring the site to a condition suitable for the intended use
by removingWnacceptable risks to human health, buildings and other property and the
natural and historical environment shall be prepared and subject to approval in writing by
the local planning authority. The scheme shall include all works to be undertaken,
proposed remediation objectives and remediation criteria, timetable of works and site
management procedures. The scheme shall ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to
the intended use of the land after remediation.

(c) The approved remediation scheme shall be carried out in accordance with its terms prior
to the commencement of development other than that required to carry out remediation.
The local planning authority shall be given two weeks written notification of
commencement of the remediation scheme works. Following completion of measures
identified in the approved remediation scheme, a verification report that demonstrates the
effectiveness of the remediation carried out shall be prepared and subject to approval in
writing by the local planning authority.

(d) Inthe event that contamination is found at any time when carrying out the development
hereby permitted that was not previously identified it shall be reported in writing
immediately to the local planning authority. An investigation and risk assessment shall be
undertaken in accordance with the requirements of condition (a) and where remediation is
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31.

necessary a remediation scheme shall be prepared in accordance with the requirements of
condition (b) which shall be subject to approval in writing by the local planning authority.
Following completion of measures identified in the approved remediation scheme a
verification report shall be prepared, which shall be subject to approval in writing by the
local planning authority in accordance with condition (c).

Prior to the first occupation of any dwelling hereby permitted, details of the implementation of
a Travel Plan in general accordance with the Travel Plan, dated August 2014 (version
NTW2198 TP rev 2) shall be submitted to and approved in writing by the local planning
authority. The dwellings hereby permitted shall not be first occupied until the Travel Plan has
been implemented in accordance with the approved details.

13



Annex B: SCHEDULE OF REPRESENTATIONS

General representations

Party Date

Bill Lewis 12 April 2017

Representations received in response to the Secretary of State’s reference back to
parties of 17 May 2017 and 23 May 2017

Party Date

Gary Stephens 25 May 2017

Karen McCulloch 25 May 2017

Richard Holt 31 May 2017

Bill Lewis 31 May 2017 %
Gary Stephens 1 June 2017 rH.
Bill Lewis 4June 2017 K\JJ
Bill Lewis 14 June 2017CNY
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Report APP/E3715/W/16/3147448

File Ref: APP/E3715/W/16/3147448
Land at Ashlawn Road West, Rugby, Warwickshire CvV22 5RZ

The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant outline planning permission.

The appeal is made by David Wilson Homes (East Midlands) and Gallagher Estates Ltd
against the decision of Rugby Borough Council.

The application Ref R13/2102, dated 18 August 2014, was refused by notice dated

27 January 2016.

The development proposed is ‘the demolition of existing buildings, erection of up to 860
dwellings, land for potential primary school, two vehicular accesses from Ashlawn Road
and the provision of a bus link control feature to Norton Leys, open space, green
infrastructure, landscaping and associated infrastructure, including sustainable urban
drainage works’.

Summary of Recommendation: That the appeal is allowed and that outline
planning permission be granted.

1

1.

Procedural and Preliminary Matters

The application was submitted in outline form with all @ers of detail, except
access, reserved for subsequent consideration.

| opened the inquiry on Tuesday 31 January @9 Town Hall, Evreux Way,
r

Rugby and it sat for 4 days, closing on Frida uary. | undertook an
unaccompanied site visit of the area surgeufigimg the site, including Dunchurch
crossroads, on 30 January prior to ope tff€ inquiry, an unaccompanied site
visit of Dunchurch crossroads between O hours and 0830 hours on

3 February, and an accompanied skg'@it of the site and surrounding area on

3 February after the inquiry had % .
The appeal was recovered for%‘; retary of State’s (SofS’s) own
determination by letter d y 2016. The reason given in the letter for

this direction is that the gal involves proposals for residential development
of over 150 units or is site of over 5 hectares, which would significantly

impact on the Gov t's objective to secure a better balance between
housing deman pply and create high quality, sustainable, mixed and
inclusive com jes.

‘Stop As Noad Development’ (SARD) applied for Rule 6 status in a letter,
dated 3 e 2016. It was granted Rule 6 status in a letter, dated 13 June
2016, and was represented at the inquiry. The grounds given in the letter for
SARD’s objection to the proposed development are that it would be
unsustainable due to such matters that include air quality, impact on the
highways, lack of civic space, lack of open space, inadequate treatment of
bridleways, failure to make adequate provision for primary and secondary
education and inadequate flood mitigation.

Statements of Common Ground (SoCGs) have been prepared by the appellants
and agreed with Rugby Borough Council (the Council) or Warwickshire County
Council (WCC), whichever was most appropriate. These include SoCGs on
Education, Housing Supply, Heritage, Transport and Highway Matters and a
final SOCG. A SoCG has been agreed between SARD and the Council.
Following the close of the inquiry, the appellants have submitted an executed
Agreement under Section 106 of the Town and Country Planning Act 1990
(5106), which takes on board matters arising from discussions at the inquiry.

Page 1



Report APP/E3715/W/16/3147448

10.

Following the refusal of planning permission, a revised mitigation scheme has
been produced for Dunchurch crossroads shown on Drawing No
NTW/2198/100-05 Rev P4. WCC, as the Highway Authority (HA), has
indicated in the SoCG on Transport and Highway Matters that it is satisfied that
the proposed mitigation would provide betterment to the operation of the
junction and would mitigate the appeal development’s impact on the highway
network in accordance with the National Planning Policy Framework
(Framework), based on results from modelling the scheme using its model of
the junction. The HA has therefore agreed that its reason for objecting to the
proposal, which forms the basis of the 2 reasons for refusal, is no longer
appropriate and has removed its objection on these grounds, subject to
appropriate planning conditions and planning obligations.

The appellants have produced a ‘Further Addendum’ to the Environmental
Statement (ES) which has assessed the likely significant environmental effects
of the revised mitigation scheme and updated ecological surveys of the appeal
site. | am satisfied that all the parties to the appeal have been adequately
consulted with regard to these revisions to ensure that@‘ue of their interests
would be prejudiced in accordance with the Wheatcrga nciples®. In the light
of the responses to this consultation, the Council vised in the final SoCG
that it would not produce any evidence to suw 2 reasons for refusal.

The Site and Surroundings? 6

The appeal site is about 39 hectares and{s Jécated on the southern edge of
Rugby between the predomlnantly idential area of Hillside Estate and

Ashlawn Road. It consists of arab land, which is divided into 3 large
fields by mainly hedgerows and and buildings associated with Martin’s
Farm. There are also some i Ia ees and a pond on the site, and
Bridleway RB30 crosses th rom the Hillside Estate to Ashlawn Road,

where there is a Pegasus rossin

The western boun e site is formed by Bilton Fields Farm and its
vehicular acces ainsbury’s superstore at the north end. Ashlawn Road
runs along the %&rn boundary of the site and is connected to the A428 and
A426. The A4 nnects Rugby with Southam and forms a crossroads with
the B44 the conservation area (CA) of Dunchurch, about 2 km south
west of tRh¢ a eal site. There is a Grade Il Listed statue of Lord John Douglas
Montague Douglas Scott and a standing milestone, which is a Scheduled
Ancient Monument, adjacent to the crossroads.

To the south of Ashlawn Road, the land is mainly in agricultural use with a
small number of residential and commercial properties that include North
Lodge, which is a Grade |l Listed Building to the south west.

! Bernard Wheatcroft Ltd v Secretary of State for the Environment (1982) 43 P&CR 233
2 Based on the description given in Document SoCG1 paragraphs 3.1 to 3.6
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11.

12.

13.

14.

Planning Policy

The development plan includes Rugby Borough Council Core Strategy, June
2011 (Core Strategy) and saved policies of the Local Plan, 2006 (LP).

Core Strategy Policy CS1 seeks to ensure that the location and scale of new
development complies with a settlement hierarchy which places the primary
focus for meeting strategic growth targets on the ‘Rugby Urban Area’ and
resists new development in the countryside, only permitting it where national
policy on the countryside allows. Core Strategy Policy CS5 indicates that the
Council will take action to address an identified shortfall in the supply of
strategic housing or employment development. It identifies a significant
shortfall as being when the housing or employment trajectories in the Annual
Monitoring Report (AMR) project an undersupply of deliverable and
developable land greater than 10% at 2026 within two consecutive monitoring
reports. In these circumstances, it states that a Development Plan Document
(DPD) will be published to allocate, release and phase the land to the South
West of Rugby Town.

The reasons for refusal refer to Core Strategy Policj
CS11 permits new development where sustaina
prioritised and measures are provided that miti
which may arise from the development or cm& ively with other proposed
development. It also seeks, amongst %‘ugs, to ensure that new
development within a designated Air QuadityManagement Area (AQMA)

mitigates any detrimental effects w ality. Policy CS16 seeks to ensure

1 and CS16. Policy
es of transport are
the transport impacts

that new development has a high lit}, inclusive and sustainable design and
does not cause any material ha he qualities, character and amenity of
the area and includes the req@ for new development not to have a
significant impact on existi ignated and non-desighated heritage assets
and their settings.

The emerging Loc
upon in Septem
2017. The Cou
LP to the Sof

11-2031 Publication Draft (Draft LP) was consulted
, November 2016 and for 6 weeks up to 11 January

s indicated that it will seek authority to submit the Draft
special Council Meeting to be held in March 2017. There
are outs i bjections to policies within this document that are relevant to
the appe osal. Draft Policy GP2 would permit new development within
existing bo@ndaries and as part of allocated Strategic Urban Extensions. Draft
Policy DS1 sets a target to deliver 12,400 dwellings within the Borough
between 2011 and 2031. The housing requirement is based on an objective
assessment of housing need (OAN) for the Coventry and Warwickshire Housing
Market Area taken from the Strategic Housing Market Assessment (SHMA)
update 2015, which gives the OAN for Rugby as 9,600 dwellings, and 2,800
dwellings towards meeting unmet needs arising from elsewhere within the
Housing Market Area®.

3 Document SoCG5 paragraphs 2.5 and 6.1
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4

The Case for David Wilson Homes (East Midlands) and Gallagher
Estates Ltd

I have reported the case on the basis of the closing submissions®* with additional
references to the evidence submitted prior to the inquiry. The material points are:

15.

16.

It is agreed between the appellants and the Council that the Council cannot
demonstrate a five-year housing land supply and the shortfall is significant and
therefore relevant policies for the supply of housing cannot be considered up-
to-date”®.

Both of the reasons for refusal were technical reasons concerned with air
quality and traffic. There has never been an ‘in principle’ policy objection
raised by the Council against the scheme. The appeal proposal is in
accordance with the development plan and there are no material
considerations that warrant a determination other than in accordance with the
development plan. The appeal must therefore be allowed.

Consultation %

17.

with the Framework and the Council’s Stateme mmunity Involvement
September 2007°. In particular, the appella a public exhibition which

The appellants undertook an extensive consultatia %rcise in accordance

was advertised by distributing 860 leafle ylng posters in 12 different
locations and by newspaper advertise of which exceeds the minimum
requirements of law. The exhibition was ended by roughly 250 people and
some 102 comment forms were ¢ ted These responses were then
carefully assessed and responde the Statement of Community
Involvement submitted with th ation.

Highways O
18. Having identified Soutr&t Rugby as a direction of growth in the event of
i t

19.

housing need in t rategy, the big question for the decision maker
when the appeal I-‘%al was first put forward was whether or not some or all
of the land not Core Strategy Policy CS5 could come forward without
the construeti major infrastructure. The concerns of the HA revolved
around t % upon one junction in the centre of Dunchurch. There is no
dispute t e site can be adequately serviced directly from Ashlawn Road,
and the HAid not raise any other junction as problematic, subject to
mitigation, notwithstanding the proposal for 860 dwellings. Thus, it is common
ground that the appeal site is properly described as being accessible.

Dunchurch crossroads presently operates without any Practical Reserve
Capacity (PRC) and over the next decade the degree to which it is assessed as
operating in excess of that PRC is projected to increase. Without intervention
the effect would be to result in substantially worse queuing. That is especially
problematic travelling from the north where queues form, in part as a result of
vehicles looking to turn right towards Coventry impeding traffic coming behind.

4 Document DOC34
® Document SoCG5
® Document PoEA10 paragraphs 7.2 to 7.8
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20.

21.

22.

23.

24,

The Draft LP promotes substantial new highway infrastructure, but that
infrastructure will not come forward any time soon, and in any event only
limited weight can be afforded to the allocations in the Draft LP which will in
due course fund it. Thus, there is no immediate solution which would
transform the operational capacity of the junction, and accordingly the HA very
early in the process concluded that it needed to be proactive in considering
whether works could be done to accommodate the proposed development.

Paragraph 32 of the Framework suggests that the correct test to be deployed
in such circumstances is whether or not the residual highway effects would be
‘severe’. That suggests that a scheme might be acceptable even where there
is a negative impact upon the network, after cost effective mitigation has been
secured. However, for Dunchurch crossroads the HA took the view that it was
justified in requiring it to be demonstrated that the proposal could be
accommodated within the existing network with ‘no net detriment’ after
mitigation, when under Department for Transport (DfT) Circular 02/2013 and
National Planning Practice Guidance (PPG) the development only has to
mitigate its impact upon the highway network and ena%the junction to
operate at the existing level’.

The proposed scheme for Dunchurch crossroad een the subject of very
detailed analysis. That is not just the mterna C |ny of officers of WCC as
the HA, but also its consultants, Vectos, se on traffic modelling.
Moreover it was embodied in the Adde the ES® which was the subject
of consultation during the summer of 20 nd received no objections from
statutory consultees, which includ hways England and Historic England.
The junction design in each of its tions has been the subject of a number
of Road Safety Audits by indep Q consultants unconnected with the

designers.
No expert highway evide s been raised by the objectors. Their scrutiny
of the work® has on ocda®jioh been misdirected and often based upon

misunderstanding sguided scepticism. Their case that the design of
the mitigation %urch crossroads would result in an unsafe highway
environment oa%t would otherwise not operate satisfactorily has not been
established Q’lence. The results of the traffic count conducted by SARD
over a period at the junction are consistent with baseline traffic flows
that unde¥gin the Addendum Transport Assessment*°

It is agreed by all of the relevant professionals and statutory bodies that the
appeal scheme and off-site mitigation meets the ‘no net detriment’ test set by
WCC. However, the evidence demonstrates that the ‘agreed’ mitigation would
not merely result in no net detriment in the agreed design year (2026), but
that the crossroads ‘with development’ and ‘with mitigation’ would operate
materially better than against the 2026 baseline, both in relation to queue
lengths and time through the junction compared to the 2026 baseline'*

’ Document PoEC3 paragraphs 5.25 and 5.26, page 18

8 Documents APP6 and APP7

° Document SARDS5 and oral evidence given at the inquiry by Mr Ralph and SARD
% Document PoEA3 paragraphs 7.6.1 to 7.6.7, including Table 7-4

1 Document DOC20
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25.

26.

27.

28.

29.

The scheme has been tested in a LinSig model, which focusses on the
operation of the signal junction itself, and a Cordon model, which is a dynamic
model that allows for reassignment within the scope of the model. The Cordon
model was devised because the wider Rugby Paramics model was not
considered sufficient to provide the requisite robustness for interrogation down
to the level of assessment of this junction. No reliance is placed upon the
wider model at this junction, including its GEH inputs and its validation, which
is of no relevance to the validity of the Cordon model. None of the criticisms
raised against the wider model could be properly levelled at the Cordon model
which has actually been used. Thus the Cordon model has been audited and
fully validated using up-to-date 2016 data.

The only substantive criticism raised against the Cordon model, rather than the
wider Paramics model, is that it did not include flows along Adkinson Avenue.
However, this makes the programme more robust because, as queues
lengthen along Rugby Road, the model does not allow vehicles to join the
existing rat runners who use Adkinson Avenue, but rather loads them onto
Rugby Road'®. Thus the effect is to overstate southbo@queuing towards the
crossroads.

The effect of the mitigation in 2026 would mea sS«queuing at the crossroads
would be comparable to that in 2016 which is&r g to the level of use of
Adkinson Avenue. As such, those using tl% Avenue would not be any
more likely to re-assign to the junctio e«pproach taken had been to
make a robust assumption of pushing al he southbound development
traffic along Rugby Road to the chds.

pd8IS carried out by Atkins'?, the
recommendations do not actugll £ e that Paramics was more reliable than
LinSig and the only LinSig r@ before Atkins was that within the 2014

Transport Assessment** vﬂ is no longer relied upon. Whilst the diagrams

With regard to the audit of the

showing queue Iengths@ the LinSig model are not the same in the evidence
provided®®, they h n produced using two industry standard audited
models which b QQV that there would be a substantial reduction in queuing
at the junctiong 2026 ‘with development and mitigation’ compared to the
baseline 2 XQ/S The appellants accept that there have been some errors
in the e provided, including in the ES'®. However, in the context of the
ES the % €rror has not made any difference to the outcome of the exercise.

In terms of trip generation, the appellants have considered the trip rate

derived from TRICS at a nearby site at Cawston and used that generation rate
at the appeal site, which was then agreed with the HA. They have then ‘sense
checked’ that trip generation against 4 other recent schemes in Rugby*’, which

2 Mr Hutchings oral evidence at the inquiry

3 Document PoEA4 Appendix RGH-C pages 351 and 352: Atkins Technical Note Dunchurch
Model Review pages 9 and 10

4 Document PoEA4 Appendix RGH-C page 343

> Document PoEA3 pages 17 and 18 compared with Document PoEA4 Appendix RGH-C pages
024 and 025

'® Document DOC18: Environmental Statement Errata sheet

" Document PoEA3 paragraph 7.4.9 and Table 7-1, page 31
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all show lower generation rates, and have therefore concluded that the trip
rates are suitably robust. The survey of this site carried out by SARD did not
include vehicles entering the estate. The results are therefore meaningless, as
there are obvious ‘through routes’ in the estate which makes it an inevitable
over-estimate by a factor which is unknowable on the evidence. Thus, the
‘best’ evidence as to trip generation is that which has been presented to and
agreed by WCC as the HA. The additional traffic associated with the proposed
primary school has been shown by the evidence to be limited and to make no
difference to the outcome of the exercise*®.

30. The proposed layout of Dunchurch crossroads is to provide a mitigation
scheme within an existing junction and the issue was whether the overall
scheme was acceptable, not whether it was ‘perfect’*®. Thus, the mitigation
scheme does not meet the physical requirements of the Design Manual for
Roads and Bridges (DMRB) for a new junction, but does meet them for
improving an existing junction. The southbound lanes approaching the
junction would be wide enough to ensure that most of the traffic would have
no difficulty in progressing alongside each other. Alth@u two Heavy Goods
Vehicles (HGVs) could choose to stagger rather tham ongside at the
junction, the likely HGV flows, of about 24 in the our, would be
sufficiently low to make it very unlikely that s would approach the
junction at the same time®°. [K

31. The proposed additional southbound la %gby Road would provide both a
right turn lane, an area for stacking of ri urning vehicles as well as a
segregated area within the crossr or right turning vehicles (north and
south). For most vehicles using ossroads the proposed lane widths
would be more than adequate, all others they would be adequate. The
effect would be to substanti e the occasions when right turning cars
looking to travel to Coven uld impede following traffic, and thereby result
in a substantial improv In the operation of the junction. This is
notwithstanding the ro assumptions that have been adopted in the
operation of LinSig@w OVA not being factored in and it being assumed that
the pedestrian % would be called on every cycle. That improvement

the efficient operation for vehicles, but also for pedestrian

would not qutg
safety u@ ossing by the installation of a pedestrian on-crossing

monitori em. All of the requirements of the road safety auditor have
been takeron board by the mitigation design.

Bus Provision

32. At the time of the application the principal local bus service operator,
Stagecoach, was keen to divert the No 12 bus service from Ashlawn Road into
the site and through the Hillside Estate via a bus gate. As a result, the
description of development was amended to include the bus link, and the S106
Agreement includes provision to design and construct the bus gate in the event
that one is required. However, the No 12 service has since been withdrawn
and replaced with route 9. Stagecoach and the Council are keen to enhance

'8 Document PoOEA3 paragraphs 6.1.5 to 6.1.9, pages 21 and 22
9 Oral evidence given by Mr Hutchings at the inquiry
2% Oral evidence given by Mr Hutchings at the inquiry
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this existing service that serves the Hillside Estate. It does not require the use
of a bus gate to head south and would be accessible by means of the proposed
pedestrian link by residents of the new development. Thus the S106 obligation
makes provision for £910,000 to be paid to enhance bus services. Whilst a
bus link/gate is not now considered to be needed by the Council, Stagecoach
or the appellants, this contribution is necessary and would bring wider benefits
for the existing residents.

Accessibility

33.

34.

Most of Rugby is within an easy cycle ride of the appeal site. The town centre,
schools, the local leisure centre, the hospital, employment areas and shops are
all within an easy ride and the train station providing access to the wider sub-
region is a relatively straightforward cycle ride. The proposal includes for
enhanced cycle provision on the north side of Ashlawn Road together with
money for off-site cycle improvements.

direct alternative to travel by private car for most jour . Shops, including
Sainsburys, are readily walkable from the site, as ools, including the
school on the site, and even the town centre is g e in half an hour. The

The existing bus service is good, and would be enhance% further providing a

appeal site is well placed to take advantage existing facilities as well as
proposed facilities that will come forward a% raft LP progresses. Itis
entirely appropriate as a location for re development.

Air Quality

35.

36.

37.

The Council’s Environmental Hea partment has extensively scrutinised the
air quality evidence submitted wyj e appeal proposal. It has considered the
ES, the Addendum to the ES_aRdh€ Further Addendum ES. Having done so,
the Council does not now @ fQ t to the appeal proposal on grounds of air
quality. Further, WCC haS\determined as the competent authority that no
additional mitigation is@ded to prevent air pollution increases due to

quality impacts has been produced in accordance with the best practice
guidance of the Institute of Air Quality Management using an orthodox
methodology agreed with the Council®>. This has had full regard to the
Framework, relevant Local Policies, the UK’s Air Quality Strategy, UK
Regulations and European Directives. There is no equivalent assessment, or
assessment of any kind, produced by any other party to the inquiry.

The proposed development would lie within an AQMA, which covers most of
the urban area of Rugby. The declaration of the area as an AQMA was made
as a result of monitored exceedances of the UK’s air quality objective for
annual mean Nitrogen Dioxide (NO,) levels of 40 pg/m*. The focus on this

2! Document SoCG4
22 Document SoCG4 paragraphs 4.6 to 4.9
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38.

39.

40.

41.

pollutant is informed by national evidence from road traffic pollutant
monitoring done around the UK that shows that if one meets the annual mean
standard then one will also meet the hourly mean standard. In the vicinity of
the appeal site the relevant air quality objective is only currently exceeded at
one monitoring site, at the Dun Cow. At the monitoring site most
representative of the appeal site, the corner of Percival Road and Ashlawn
Road, for each year from 2012 to 2015 the level has been between 24 pg/m?
and 25 pg/m?3. This shows the existing air quality in the areas immediately
adjacent to the appeal site is good.

As there is no risk of exceedance of the objectives for NO, away from the
centre of Dunchurch, it is this area that has been the focus of the assessment.
The modelled impacts of the proposed development on annual mean NO,
concentrations in Dunchurch, even without the highway improvement works
are negligible at all receptors® except one, R6, where there is a slight adverse
impact. This is the case whether Defra’s Emissions Factor Toolkit (EFT) or Air
Quality Consultant’s (AQC’s) more cautious ‘CURED’ approach is used®*. At
none of these receptors is the air quality objective Iimi@ceeded.

The modelled impacts of the proposed developm @)annual mean NO,
concentrations in Dunchurch in the design year i evelopment and with
the highway improvement works using AQC’s '%J approach, show a slight
adverse impact at one receptor, a negligipl rse impact at 24 receptors
but a positive impact at 58 receptors. , there would be a net overall
reduction in exposure to NO, taking the ge as a whole in comparison to the
without development scenario. Fuﬂ@i at none of these receptors is the
objective limit exceeded. Theref Is shows that without the proposed
improvements to Dunchurch cr @is, air quality levels for Dunchurch as a

whole would be worsened.

The reduction in emissior& Id arise as a result of the highways mitigation®°.
Defra publishes vehicl @w sion data which are based on the speed at which
vehicles travel. T ateshows that emissions increase at low speeds and
high speeds. | lar, the emission increase at lower speeds is
determined by@ nmber of stop start manoeuvres. These emission rates

into the models by taking account of the varying speed of
move along the arms of Dunchurch crossroads. This model

the junction as a result of the highway mitigation works. Based on the Defra
speed emission curves, this manifests itself in a decrease in emissions going
through the junction.

The modelled results have been the subject of sensitivity testing using updates
to Defra’s EFT and AQC’s CURED approach; revisions to the traffic data
underpinning the air quality assessment; and the Council’s air quality
monitoring for 2015. The outcome of these sensitivity tests shows that the
overall air quality testing is robust.

2 Document PoEA8 Appendix B, page 28: Plan showing the location of the receptors

24 Document PoEA7 paragraphs 4.2.15 to 4.2.26: CURED assumes a lower improvement over
time than that assumed by Defra

% Dr Tuckett-Jones evidence in chief
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42.

43.

44.

45.

The appellants are also proposing a mitigation strategy which would further

reduce the air quality impact of the proposal. The mitigation would be secured

through conditions and the S106 Agreement and dealt with at reserved

matters. The key features of the proposed mitigation strategy are:

(i) Site layout to allow easy access for pedestrian and cyclists;

(ii)  Travel Plan measures to help minimise single occupancy car journeys
and encourage sustainable transport options;

(iii)  Vouchers to help towards the cost of purchasing a bicycle offered to new
residents;

(iv) funding towards installation of bicycle stands near Dunchurch
crossroads;

(v)  provision of subsidised or free ticketing for public transport for new
residents eg one month bus pass;

(vi) funding towards improving public transport in the local area; and

(vii) electric vehicle charge points installed within the new development.

The ES assessed the risk of air quality impacts during the construction phase
of the appeal proposal. It accepted that there is a risk@‘n dust pollution
during this phase, but this risk can and would be adm d by a detailed
Construction Method Statement which can be con d®e.

The Council’s monitoring data demonstrates ﬁ’a S no particulate problem in
Rugby. In 2015, the annual mean PMq r% tion at the Council’s
monitoring site north-west of the centr. Regby was 12.8 ug/m?®, which is
well below the annual mean PM;, objecti f 40 pg/m?®, and there were just

3 occasions on which daily mean ¢ trations exceeded 50 pg/m? in
comparison to the permitted 35 ances per year. Annual mean PM, s was
6.6 ug/m?>, which is also well b e UK’s target of 25 pg/m®. The PMy,
impact of the appeal proposal\aa en modelled which demonstrates there is
no risk of exceedance of PMgo Bbjectives®.

The evidence before tr‘q iry is that the air quality impact of the scheme
would be negligibl and that the worst impact would be a slight adverse
impact upon on mor, where the air quality objective would not be
breached at thé?c%tion in any event.

*

Heritage

46.

47.

The impact®of the proposal on three heritage assets needs to be considered:
() North Lodge, Bilton Grange, which is a Grade Il Listed Building;

(i) Dunchurch CA; and

(iii)  the statue of Lord John Douglas Montagu Douglas Scott®®.

The only impact on North Lodge is that sightlines would be available from
within its setting towards the development on the appeal site, and that
observers would experience additional traffic on Ashlawn Road. The appellants
and the Council have agreed that this impact is ‘less than substantial’ and that

26 Document DOC29 Condition 30 requires the submission of and compliance with a
Construction Method Statement

2" Document PoEA8 Appendix 1 Tables 6 and 7

28 Grade 11 Listed Building
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48.

49.

50.

51.

it is ‘far outweighed by the public benefits of the proposal and does not
constitute a reason to refuse consent for the proposed development’®®. The
balance required by paragraph 134 of the Framework is more than met. No
concerns or representations regarding harm to this asset have been made to
the inquiry.

The Council has confirmed from the outset that there is no heritage reason to
justify withholding consent for the proposed development. A detailed
assessment has been conducted of the significance of these assets and the
impact of the appeal proposal upon them®°. The assessment has been
produced in accordance with the Framework, PPG and relevant guidance from
Historic England. There is no equivalent assessment produced by any other
party and there is no objection on heritage grounds from any statutory
consultee.

The potential impact on the CA and statue arise as a result of the potential for
an increase in traffic as well as the highway improvement works at Dunchurch,
which would result in a physical change to the area. The result of the
proposed improvements to Dunchurch crossroads w an overall
betterment®'. This betterment includes the reloc&u f the existing traffic
signage which would result in a degree of visua ttering; upgrading the
traffic equipment resulting in an aesthetlc de provement; and the
improvement to the traffic flow as a re mtroduction of MOVA which
would reduce stationary traffic contrlb n improvement in the Iocal
scene®. All of these improvements can place in the public highway?®® and
would be secured by an Agreeme er Section 278 of the Highways Act
1980.

The public highway has the ¢ a%o physically contain the proposed
improvement works. Ther evidence to show that the reduction of the
width between the road car eway and the statue from 5.6m to 3.0m would
increase the risk of a ¢ I®n with the statue. There are numerous examples
from elsewhere in of similar and shorter distances between road
carriageways a s where no collisions occur®*. Furthermore, the
historical evid shows that the shortest distance between the statue and
the road cg @ay was 1.67m. If there was no issue then, there would not
proposal is approved. In addition the Swept Path Analysis® of
the crossr@ads clearly demonstrates the physical capacity for HGV’s to move
safely through the junction.

Regarding potential archaeological remains on the appeal site itself, a suite of
assessments were undertaken for the ES. Firstly a desk based assessment,
then a geophysical assessment and then a trial trench evaluation. Following

2° Document SoCG6

3% Document APP3 Chapter 7: Heritage Assessment

3! Document PoEA6 paragraph 7.18

%2 Document PoEA6 Appendix E: Photomontages of the proposed changes to the Dun Cow
crossroads

33 Document PoEAG6: Plan of the highway maintainable at public expense

%4 Document PoEA6 paragraph 8.6, page 31

3% Document PoEA4 Appendix RGH-I
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52.

these assessments there were a number of suspected archaeological remains
identified dated to the pre-historic period. Any interest in those remains can
be catered for in the planning process by the imposition of appropriate
conditions®®.

In line with the above, whilst there is change to the Dunchurch CA and the
setting of the statue, this change would not be harmful and instead the appeal
proposal would lead to some betterment of these heritage assets. This
therefore weighs in favour of approval of the scheme. As there is less than
substantial harm to North Lodge, in accordance with the Framework, this harm
needs to be balanced against the benefits of the appeal proposal. This harm is
substantially outweighed by the benefits of the scheme®’. If some additional
benefit were to be needed, the S106 Agreement makes provision for monies to
be used in the public realm of Dunchurch which could be legitimately used to
undertake works to the statue, as well as the more urgently needed works to
the market cross®®.

Flooding

53.

54,

55.

The appellants have produced a detailed Flood Ri %ssment (FRA) that is
compliant with the requirements set out in the F ork and the PPG. The
FRA was informed by a topographic survey, ed Site Layout Plan,
Environment Agency (EA) consultation, Ord%a Survey Explorer Series
mapping, the Strategic FRA and Severndr ater sewer records. This was
submitted with the planning application hen consulted upon by the EA,
WCC as ‘Lead Local Flood Authority’ agd Severn Trent Water, all of whom
confirmed they had no objections appeal proposal subject to the
imposition of appropriate planni ditions. The FRA has been
supplemented and built upon %V is inquiry.

It is accepted that there -existing flooding issues in the area
surrounding the appealsit®'°. However, the evidence presented to the inquiry
show that the app gosal would result in an improvement. No
assessment of t ing or drainage conditions that would arise following
the implement n'ef the appeal proposal has been provided to set against
the appellants{asséssment.

The floo iS created by surface water and ground water flows. The
modelled and post development surface water flow rates** show a clear
and important reduction in surface water flows as a result of the appeal
proposal. The reduction in discharge rates towards Brafield Leys and Ecton
Leys would be a significant improvement, even though the improvement
further downstream away from the site would be more marginal*>. The

% Document DOC29: Condition 18 provides for archaeological investigation, evaluative work
and a mitigation strategy

3" Document PoEA10 paragraphs 8.2 to 8.26, pages 70 to 76

%8 Document PoEA6 Appendix D: Condition survey

% Documents POEA1, POEA2 and POEA3

49 Document DOC15 describes existing flooding

“1 Documents PoEA1L page 15 Table 6.1

42 Mr Rassool’s oral evidence given at the inquiry
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56.

57.

58.

introduction of the development to the appeal site would allow a drainage
system to be installed which could control and therefore restrict the discharge
rates from the appeal site, which comprises the catchment for much of the
surface water flow that presently drains onto the Hillside Estate. This would be
done by intercepting and storing rainwater on the appeal site and connecting
surface water below ground to the local culverted watercourse. At present,
surface water discharges from the appeal site in a largely uncontrolled manner
during a storm event.

The assessment of the appeal site, in particular the borehole monitoring data,
shows that, whilst there is some groundwater contribution to local flooding, the
predominant contributor is surface water. The appeal proposal would also
allow improvement to the ground water situation. There is little or no
continuity of the sands and gravel under the appeal site into the surrounding
area. As a result the development of the appeal site would reduce the surface
permeability, reduce infiltration rates and thus reduce the ground water
content of the site. Consequently, this would reduce the contribution of any
ground water flow from the site to local flooding event d so would be a
betterment of the existing situation®. @

With regard to the proposed details that show o s\'/ater storage on the
appeal site with the Sustainable Urban Drain%tl stem (SUDS) storage

located on higher ground than the pre-e 's% rrounding developments, the
surface water scheme is indicative and@ e the subject of detailed design

at reserved matters. The indicative desi a conservative one eg it does not
account for the storage which wou ist in the below ground drainage
system. As such, it is very much rst case model in terms of the scale of
attenuation. What is proposed 4 ever a tried and tested approach in

engineering terms and has b
UK. As to the system’s ¢

essfully and safely used throughout the
, the SUDS’ ponds design criteria is to hold the
1 in 100 year event™ wj allowance for climate change of an additional
40% on rainfall levels. s is the requisite design standard and entirely
acceptable. The in ive design therefore contributes to a betterment of the
pre-existing co rather than posing a new flood risk.

pipe fro tte is 375mm which discharges into a 900mm diameter culvert
at BrafieldLeys. Although not appearing on its records, Severn Trent Water
has confirmed that this culvert is a Public Surface Water Sewer®°. If this
culvert system was built now it would fail to satisfy current standards for the
flows generated by the Hillside Estate, but it would be readily capable of
dealing with the anticipated flow rates from the appeal site*’. The appeal

The sewer Etxgjproduced by BWB*® indicates that the existing connecting

*3 Mr Rassool evidence in chief

“4 The events referred to in evidence have been 1 in 25 year events (ie 4% chance of
occurring in any one year), whereas the system could accommodate the 1 in 100 year event
ie 1% chance of occurring in any one year

43 PlanA

46 Document APP5 Appendix 10.A (Part 2): Flood Risk Assessment Appendix F letter from
Severn Trent Water, dated 2 December 2013

47 Mr Rassool’s oral evidence at the inquiry
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59.

60.

Open
61.

62.

63.

proposal would reduce the flows from the site by up to 75%, thereby reducing
the burden on the existing system.

There are no foul water concerns and Severn Trent Water has confirmed that
the existing network has the capacity to accommodate a further 400 dwellings.
Severn Trent Water is therefore happy to allow a first phase of development
on-site comprising 400 houses prior to any sewerage improvements being
required on its network. It has also confirmed that this provides adequate
time for it to implement the necessary improvements prior to the 400 dwelling
threshold being reached.

The appeal proposal would deliver a sustainable drainage strategy which would
incorporate allowance for the latest guidance on climate change, with provision
for its future maintenance®®, and therefore it would allow for the lifetime of the
development. The appeal proposal takes the opportunity to deliver betterment
to a known flooding problem downstream and the reduction of this flooding
problem is one of the planning benefits weighing in its favour.

Space %

LP Policy H11 requires the provision of open spac Qew residential
developments in accordance with the standards{l Policy LR1, including
amenity greenspace. Policy LR1 establishes pace standards for different
typologies. The appeal proposal would exceed the level of provision
set for ‘Provision for Young People’ and@mty Green Space’ but would fall
short in the other typologies. Overall 12.9hectares of open space would be
provided on-site against the 18.9 tayes that Policy LR1 identifies. The

Policy does not include a require hat all open space should be provided
on-site.
The supporting text to Polj 1 acknowledges that financial contributions

may be appropriate to or off-site provision of facilities, if agreement is
reached with the Couné oth Policy H11 and Policy LR1 are saved from the
original LP. The m®8 ecent Core Strategy at Policy CS10 states: ‘In the first
instance infrast M€ contributions will be sought ‘on-site’. However where
this is not pgsgiblgvan off-site (commuted) contribution will be negotiated’.

The moreg O=efate policy therefore explicitly recognises the acceptability of

provisio lities off-site provided they are secured by a financial
contributi Physically open space could always be provided on-site, so the
Policy sensibly read must be directed towards whether it is appropriate to
require full provision to be made on-site.

How contributions are to be sought through LP Policy H11 is informed by the
Planning Obligations Supplementary Planning Document (SPD) which
recognises at paragraph 4.9 that a different approach will be taken to Core
Strategy allocated urban extensions ‘due to their scale and site characteristics’.
Whilst the appeal proposal is not a Core Strategy allocated urban extension, its
size and scale is akin to one and the same approach should therefore be
followed.

“8 It has been agreed that the system would be adopted by Rugby Borough Council upon
completion
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64.

65.

The ‘shortfall’ in on-site provision measured against LP Policy LR1 is therefore
proposed to be appropriately made up by off-site provision secured through
financial contributions in the S106 Agreement. This approach has been arrived
at in consultation with the Council, who has confirmed that such an approach
is consistently used when determining large scale developments®. The
locations of the sites to which there would be contributions are all in South
Rugby and readily accessible by the new resident population.

The provision of open space brought forward by the appeal proposal would not
merely be policy compliant but would be a significant social benefit which
would assist in the creation of a truly sustainable community.

Bridleway RB30

66.

67.

Other Matters Q
e

68.

In accordance with Section 56(1) of the Wildlife and Countryside Act 1981 the
definitive map and statement are conclusive evidence of the matters contained
within them. The definitive map and statement show, and therefore prove
conclusively, that the width of Bridleway RB30 is 2.43m?>°. Therefore, this
appeal must be determined on the basis that the exte Bridleway RB30 is
that set out in the definitive map and statement. It ossible that there
might be higher rights and the definitive map a ment is not definitive
as to what is not described. However, there i idence to substantiate the
claim that because the route is obviously u yond 2.43m that it must be

approved, the subsequent consideration of any reserved matters provides an
opportunity to improve the entra o the Bridleway®?, as well as to provide
betterment if the Bridleway w nded to marry up with the Pegasus
crossing. If the Bridleway dened to 3m as is proposed, it would be an
improvement for existing \Q of Bridleway RB30°3. The appeal proposal
poses no concern for t@dleway but offers an opportunity for betterment>*.

wider than 2.43m"°%. @
With regard to the safety of users of fhe dleway if the appeal scheme is

In determinin er the appeal site is a ‘valued landscape’, it is necessary
to identify _pa %ar physical features in order for a non-designated landscape
tobea* edMandscape’™>. No such particular features have been identified,
other thamthe existence of the Bridleway. Whilst the Bridleway will no doubt
be valued locally there is nothing out of the ordinary about it to elevate the
appeal site to being a ‘valued landscape’.

49 Document PoEA10 paragraphs 7.53 to 7.56, pages 62 and 63: Summary of the full extent
of the contributions

% Document DOC17

5! Document PoES1: Mr Whittaker argues about the width of the bridleway

%2 Condition 27

3 Accepted at the inquiry by Andy Smith representing The Stables Riding School

54 Mr Hutchings oral evidence at the inquiry

%> Document SUP1: Judgment in Stroud District Council v Secretary of State for Communities
and Local Government [2015] EWHC 488 (Admin)
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69.

70.

71.

73.

The appeal site does not constitute Grade 2 Best and Most Versatile (BMV)
agricultural land, as claimed by some of the objectors. The site has been
assessed by a surveyor who has provided a professional opinion on the quality
of the land. A breakdown of the agricultural land classification from locally
available cartography has been set out in the ES®°, however he has gone on to
analyse the soil quality and confirm that the site does not comprise BMV land.
In the subsequent letter®’, the surveyor confirmed his opinion that on the basis
of the information gathered and his analysis, the majority of the site would be
reclassified as Grade 3b, and thus would not comprise BMV land.

In terms of the capacity of local health and education facilities, the appellants
engaged with the Council during the pre-application process and through the
application process. This engagement has led to the revision of the primary
school provision by providing additional land in accordance with the Local
Education Authority’s (LEA’S) request, which could enable a 2 form entry
school to be constructed if it were ever needed. The LEA has confirmed it has
no objection to the appeal proposal®® and there is no evidence before the
inquiry to suggest there is a lack of education provisionf_gAs with the LEA, the
appellants engaged with the relevant National Healt ice (NHS) bodies
during the pre-application process and through th ication process. There
is no objection and no request for funding fro& ealth body.

With regard to biodiversity, Warwickshir is% f the pilot authorities for
trialling biodiversity offsetting in the C y#”The process for assessing the
effect of the development on biodiversit s undertaken as part of the
application, and is included in the %d was amended in light of comments
from WCC'’s Ecologist in the ES A um. It is accepted that the proposal
shows a negative effect, but th %t uncommon for a major residential

development on a greenfield_Site this effect is noted by the WCC'’s

Ecologist as ‘not significa er response”®. The S106 Agreement sets out
the mechanism for ass g It at reserved matters stage, and addressing as
necessary either throu -site provision or a financial contribution to off-site

provision. Q

Housing Land Sup Qlicy and Planning Balance
L J
72. e

With reg t principle of development of the appeal site, the salient
policies 1 and CS5 of the Core Strategy. It is agreed between the
Council and*the appellants that there is no conflict with the adopted
development plan, on that basis paragraph 14 of the Framework is engaged
and the presumption in favour of sustainable development arises.

Policy CS1 provides a hierarchy of development within the Borough. At the top
of the hierarchy is Rugby Town Centre, which is intended to be the primary
focus for services and facilities. The next tier down is the Rugby Urban Area,
which is the primary focus for meeting strategic growth targets. The

6 ES Appendix 8.5: Total area circa 108.49 acres, Grade 5 - circa 91.049 acres (84%); Grade
3 —circa 16.882 (15.49%); Grade 1 — circa 0.559 acres (0.51%)

5" Document DOC21

8 Document SoCG3

% Document COU2
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supporting text to this Policy at paragraph 2.5 elaborates and explains that the
urban area is the primary focus for new residential development and it will be
through extensions to the urban area that the vast majority of housing will be
delivered. Any new extension will be into land outside the urban area and into
the countryside. The appeal site is such a location, adjoining the urban area,
and is clearly the type of location the Core Strategy envisages will provide
housing up to 2026. The principle of a settlement hierarchy is consistent with
the Framework®® and in particular the focus on directing development to areas
in and around the urban area is consistent with paragraph 32. The appeal
proposal accords with Policy CS1 and the relevant paragraphs of the
Framework.

74. Under Policy CS5, action is required if there is a shortfall in the supply of
strategic housing and one such action available to the Council is to grant
planning permissions to deliver housing®'. Granting permission on the appeal
site is therefore in accordance with this part of the Policy. Whilst taken as a
whole the Policy is compliant with the Framework, the second paragraph of the
Policy is not®>. The Framework has shifted how housi sessment is to be
undertaken, with a particular focus upon 5 years. P ph 47 requires
Councils to ‘identify and update annually a supply cific deliverable sites
sufficient to provide five years’ worth of housjn st their housing
requirements’ and so measuring against the ousing targets as the
trigger of concern is inconsistent with thjé r irement.

75. The supporting text to Policy CS5 at par ph 3.23 recognises the importance
of meeting 5 year targets in statingy ould there be an identified shortfall in
5 year land supply within the Cor @egy period, the Council will seek to
bring forward land within the B %Jcation to address the identified
shortfall’. As such, the Cou i ducing the Core Strategy clearly
envisaged the need to bri @vward housing sites when there is a 5 year
housing supply shortag he appeal site and proposal is such a site, and is
located within the Sou est Rugby Broad Location area. As such the appeal
proposal can help a @ the 5 year shortage, which is agreed to be
‘significant’ in tn@ ns of the first part of Policy CS5 as well as paragraph 47
of the Framegw, Consequently, the appeal proposal accords with Policy CS5
and is in \ cordance with the adopted development plan.

76. It is agreeq between the Council and the appellants that the Draft LP is of
limited weight and that granting planning permission for the appeal proposal
would not prejudice the outcome of the plan-making process. In any event,
the Draft LP indicates a direction of travel of planning within the Borough
which the appeal proposal is in line with®?. This is a factor which weighs in its
favour.

77. Having regard to paragraph 49 of the Framework, relevant policies for the
supply of housing should not be considered up-to-date since there is no five-

% Mr Stephens’ oral evidence at the inquiry
81 Mr Stephens’ oral evidence at the inquiry
%2 Mr Stephens’ oral evidence at the inquiry
53 Mr Stephens evidence in chief
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78.

79.

80.

81.

82.

year housing land supply. It has been established in recent case law®* that
‘relevant policies’ can have a wide interpretation ie not just related to housing
policies per se. This does not mean that relevant policies of the Core Strategy
and the saved policies of the LP should be disregarded in the decision making
process but the weight to be afforded to those policies must be considered in
light of the fact that the Council cannot demonstrate a five-year housing land
supply, and their weight diminished accordingly.

Three calculations of the five-year housing land supply have been made®. It
is agreed between the Council and the appellants that, whichever of these
figures is used, the Council does not have a 5 year supply of housing and that
the shortfall is significant. The appellants’ position is that the appropriate
figure to use is that of 3.15 years as this is the figure based on the most up-
to-date SHMA evidence on housing requirement, whereas the higher figure of
4.36 years is based upon the outdated requirement of the pre-Framework Core
Strategy. 3.15 years is consequently the Framework compliant figure and is
well below the minimum 5 year requirement.

SARD’s approach to calculating five-year housing la ly is overly
simplistic and inconsistent with the Framework, e&( ly footnote 11. It

appears to have been calculated by totalling up isting amount of
planning permissions and then dividing thls b raft LP target of 620
dwellings per annum. It has no regard lism of delivery. The
Council’s housing forecasts show that ia tes a shortfall in delivery
against its housing targets®. This |s wh re is not a five-year housing land

supply.
The appellants have assumed t appeal proposal could contribute 300
dwellings towards the 5 year ased on the period 2016/17 to

2020/21°%". The appellants@ er that the site could produce up to 420
dwellings in this period®®. is a strong material consideration to which
considerable weight sh e attached in the determination of the appeal
given the substanti it against the 5 year supply.

It is also agreed aetween the Council and the appellants that the appeal
proposal woul e provision for up to 40% of the dwellings to be affordable
housing t 4 dwellings), subject to financial viability, in accordance with
Policy C the Core Strategy and the Housing Needs SPD. In light of the
evidence offurgent need for affordable housing within the Borough, this is a
material consideration to which substantial weight should be attached in the
determination of the appeal.

It follows from the above that the appeal proposal is in accordance with the
development plan and as a matter of law it should therefore be approved

54 Document SUP2: Suffolk Coastal District Council v Hopkins Homes Ltd and others;
Richborough Estates Partnership LLP v Cheshire East Borough Council and others [2016]
EWCA Civ 168

% Document SoCG5

¢ Document PoE11 Appendix 12

" Document PoE10 paragraph 7.18

8 Document DOC30
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83.

84.

85.

‘without delay’ unless there are any material considerations that indicate
otherwise. There are no such material considerations.

In the event that some non-compliance with the adopted plan is found, a
planning balance has been put forward®. It is accepted by the appellants that,
given the less than substantial heritage harm to North Lodge, in line with the
decision in Forest of Dean District Council v SofS’ the planning balance that
must be conducted is an ordinary one.

The public benefits include:

e The delivery of market housing and the boost the development will provide
to the five-year housing land supply.

e The delivery of up to 40% affordable housing (up to 344) within an
authority that accepts it has an acute need for more affordable homes for
its residents.

< The provision of construction jobs, employment in the primary school, and
indirect economic benefits to the town economy and local services.

= The provision of the primary school, and the capacigy it will provide for
pupils in the wider area beyond the developmen

e The improvements to open space provision wi @xe site and in the wider
area which will benefit existing residents.

e The improvements to public transport ser n the Hillside Estate, and
off-site cycleway infrastructure. %

e The improvements to Dunchurch cr@sgftoads and the betterment it provides
in terms of reduced queue lengths a erall reductions in air quality,
alongside measures to protectqwnhance heritage assets.

e The improvements may also the early delivery of housing within the
wider South West Rugby all %v should this be allocated, through
delivering key infrastruc ovements at the crossroads.

e The potential for impr nts to the Bridleway access onto Ashlawn
Road.

e The reduction in f|(@’l$k downstream as a result of the sustainable
drainage featu

Whilst it is acc hat there would be some harm in respect of landscape
and visual i loss of Grade 3b agricultural land, and the less than
substanty to the setting of the Grade Il Listed Building, weighing these

harms agaypst the benefits of the scheme it is firmly submitted that the
benefits of the scheme substantially outweigh any harm and the appeal
proposal should be approved.

% Document PoE10 paragraphs 8.2 to 8.26, pages 70 to 76
’® Document SUP3: Forest of Dean District Council v Secretary of State for Communities and
Local Government [2016] EWHC 421
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5

The Case for Rugby Borough Council

I have reported the case on the basis of the opening submissions’* with additional
references to the evidence submitted prior to the inquiry’?. The material points are:

86.

87.

88.

89.

90.

The reasons for refusal are based on the unacceptable impacts of the proposed
development on Dunchurch crossroads. This is reliant upon WCC’s objections
as the HA. The appellants have since amended the proposed scheme at
Dunchurch crossroads to provide greater capacity and this has addressed the
concerns of the HA. The HA has rigorously tested the amended scheme,
including subjecting it to an independent Stage 1 Safety Audit and a test of the
modelling. It has satisfied itself that the design improvements would perform
better than the current arrangement. The modelling shows that, despite the
introduction of an additional 860 dwellings, the queues would be shorter.

The reason for refusal on air quality is related to the concerns about
Dunchurch crossroads. The subsequent reduction in the length of predicted
queues would result in a reduction in the resulting pollution. There are no
outstanding objections from the Council’s Head of Envi%ﬁent & Public Realm.
Therefore, the impact of the proposed developme @alr quality would be
acceptable. s{,

With regard to housing, there is currently a if€ant shortage of both market
and affordable housing within the Boro % 43% of households unable to
access market housing. The Council a% at it is unable to demonstrate a
five-year housing land supply. Dependin@g¥on what figures are used, the
supply that can be demonstrated is\either 3.15 years, based on the housing
requirement set out in the Draft the supply in the draft housing
trajectory, or 4.36 years, bas Core Strategy requirement. In respect
of affordable housing, the i has calculated that there is a need to
provide it at a rate of 21 per annum during the period of 2013 to 2031.
Between 2013 and 20 ly 226 affordable homes were delivered which has
resulted in a short 4 dwellings for the same period. Since 2006,

5 dwellings per annum”®.

supply has aver%

The appeal §itﬁ an accessible location adjacent to the urban area and
within walki cycling distance of a wide range of services and facilities.
There a jections from Highways England, Stagecoach or WCC’s Rights
of Way Offtger .

The appeal site is not designated for its ecological or landscape value and is
not a designated valued landscape. There are no objections from Natural
England, the Wildlife Trust, the Council’s Tree Officer and Landscape Officer or
WCC'’s Ecologist’>.

Y Oral submissions made to the inquiry by Jack Smyth
2 Documents POEC1, POEC2, POEC3 and SoCG1

"3 Document SoCG1 paragraphs 6.6 and 6.7

" Document SoCG1 paragraphs 6.29 to 6.33

> Document SoCG1 paragraphs 6.34 to 6.39
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91.

92.

93.

94.

6

The appeal site lies within Flood Zone 1 and the proposal would make
appropriate provision for a SUDS. There are no objections from the EA,
Severn Trent Water or WCC Lead Flood Authority “°.

In terms of heritage, the closest heritage asset to the site is North Lodge,
Bilton Grange, which is a Grade Il Listed Building, located on the south side of
Ashlawn Road. Sightlines would be available from the setting of the building
towards the proposed development and observers from the setting would
experience additional traffic on Ashlawn Road generated by the development.
This would result in less than substantial harm to the significance of North
Lodge which would be far outweighed by the public benefits of the proposal.
In terms of Dunchurch crossroads, the proposed new road markings, upgraded
suite of traffic signals, improved pedestrian crossing provision and
rationalisation of the current signage would not only mitigate the predicted
increase in traffic but would also provide for a degree of improvement within
the settings of the heritage assets at Dunchurch’’. There is no objection from
Historic England or WCC’s Archaeologist’®

The proposed development would make provision fo cessary
infrastructure required to mitigate its impact, eit ugh direct provision or

financial contributions. This includes the prows 1.5 hectares of land for a
new primary school on-site and high quallty cessible on-site open space.
The proposed development would preser e ute of the existing bridleway
and make provision on-site for outdoor: C|I|t|es There are no
objections from Sport England or the Co Parks Manager”®

The appeal should be allowed and g ing permission granted with conditions
and subject to a S106 Agreeme @

The Case for the Rule 6 P, SARD)

I have reported the case on t&&ess of the Closing Statement®', proof of evidence of

Henry Whittaker®® and State

s of Case®® with additional references to the

evidence presented at th@.ury. The material points are:

95.

SARD is a resi ial’group which opposes unsustainable development of
Ashlawn Figelt s position is that the immediate neighbourhood of Ashlawn
Fields | ss infrastructure which could support a large housing

developm@&pt. Therefore, developing a sustainable community on Ashlawn
Fields would be very expensive and, as Rugby’s housing needs can be met
elsewhere, Ashlawn Fields should not be zoned for housing for the foreseeable
future®

’® Document SoCG1 paragraphs 6.40 to 6.42
" Document SoCG6

8 Document SoCG1 paragraph 6.47

’® Document SoCG1 paragraphs 6.14 to 6.22
8 Document SoCG1 paragraph 6.49

81 Document DOC33

82 Document PoES1

8 Documents SARD1 to SARD11

84 Document SARD1
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96. SARD was formed following the inadequate pre-application consultation carried
out by the appellants. Following the planning application, SARD held its own
public exhibitions of the proposal. SARD was invited to a general meeting of
Dunchurch Parish Council which was attended by hundreds of residents and
the Parish Council resolved to object to the proposed scheme. A petition
againngthe scheme was signed by 1011 people® and 188 households wrote to
object™.

Traffic and Highway Safety

97. With regard to the modal southbound movement at Dunchurch crossroads®’,
Adkinson Avenue offers an alternative right turn route and many vehicles use
it as such. Taking this movement into account, the modal southbound
movement is a right turn, but if the analysis is restricted to Dunchurch
crossroads itself the modal movement is straight ahead®®.

98. WCC as the HA has provided three different answers to the question of
whether Dunchurch crossroads has the capacity to take_the extra traffic from
the appeal development. The first answer was ‘the de@pment cannot come
forward without a significant upgrade ... in infrast which provides an
alternative route which avoids the Dunchurch Cr ds’®. The second
answer was the HA'’s revised response of no n subject to conditions
and planning obligations®’, and the third an%wvas ‘... it is plausible for any
benefits that could be delivered throug ng additional capacity to be
entirely eroded by the reassignment of essed demand through the
junction. ... it is likely that improvemeqts in traffic conditions could be short-
lived and the improvements draw _giere®traffic into the area, re-instating the
current status quo’®*. Neither th& appellants nor SARD can tell.

99. To determine whether Dun crossroads would have the necessary
capacity it would be nece to know the number of people that would leave
the appeal developme iir mode of transport, their direction of travel and
their behaviour in ity of Dunchurch crossroads.

100. The number of m the development has been forecast using TRICS data
that does nqt i e any relevant Warwickshire sites®”. SARD undertook a
traffic co a\ imilar but slightly smaller development to the west of

Rugby 234 ing the morning peak hour SARD’s traffic count gave 837

vehicles ledving the development, compared to the forecast 363 vehicles for

8 Document COU3

88 Document COU2

87 Also referred to as ‘the Dun Cow junction’ or ‘the Dun Cow crossroads’

8 Document SARDS page 7 Table 1

8 Document PoEC3 Appendix B: Letter from Ben Simm, Warwickshire County Council, dated
30 November 2015, page 7

% Document PoEC3 Appendix I: Letter from Ben Simm, Warwickshire County Council, dated
15 July 2016

°* Document PoEC3 Appendix J: Strategic Transport Assessment Modelling Analysis and
Overview, September 2016 paragraph 7.157 at page 127

92 Document PoEA4 Appendix RGH-F page 1; and cross examination of Mr Hutchings

9 Document SARD1: Statement of Case paragraph 42
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101.

102.

103.

104.

the appeal development. The appellants have not produced any alternative
traffic counts.

The appellants have drawn their census data to determine mode of transport
from Caldecott Ward. However, the appeal development Masterplan does not
include a large public school whose residential staff have very short commutes,
as in that Ward.

SARD has carried out a traffic count at Dunchurch crossroads®. The results of
this count are broadly consistent with the later work done by the appellants®.
The high volume of southbound traffic that is shown by the traffic counts to
travel through Dunchurch crossroads is not consistent with the appellant’s
traffic assignment which is based on destination data that indicates a
population that only wants to travel north®®.

In determining how traffic would behave at Dunchurch crossroads, you would
need a traffic model which allows, as the Rugby Wide Area (RWA) model does
but the Cordon model does not, for people to dynamically reassign between
Adkinson Avenue and Rugby Road®’. SARD has not so%t to challenge the
use of ‘Industry Standard’ models, but it has sou allenge the choice of
models. There is only direct evidence for two pr, s approaching audit.
Although not all the information required wa ed, the Rugby Paramics
Modelling Review®® reported that the Cordo el, which was at that time
under development, failed to include t on Avenue link®® and its GEH
levels exceeded DMRB standards'®. AsNOrVarwickshire’s RWA model, even
Vectos, its authors, concluded tha%ou d not be relied on to predict

conditions at Dunchurch crossroa

The Cordon model was later y Atkins, who compared it with LinSig
and found it superior*®. D he advice of audit, the appellants’ claims for
the performance of their e rest on LinSig. The audit report does not
support the wider clair&t Atkins examined the appropriateness of either
the choice of Caldec rd for modal split or the census data from ‘Middle
Layer Super Ou% a 9’ for destination. None of the anomalies in the

that have been discovered by SARD appear to have been
ch indicates that the modelling has not been rigorously

traffic modellin
raised by W¢
challengQ~ data used to produce the diagrams in the appellants’ evidence

9 Document SARD9: Statement of Case (Addendum) paragraphs 7 to 11

% Document PoEA3 paragraph 7.6.6

% Document SARD9: Statement of Case (Addendum) paragraphs 11 to 13

9" Document SARD9: Statement of Case (Addendum) paragraphs 14 to 16

98 Document PoEA4 Appendix RGH-C pages 323 and 324: Rugby Paramics Modelling Review
Ashlawn Road, Rugby Technical Note 01 paragraphs 1.1.2 and 3.1.6

% Document PoEA4 Appendix RGH-C page 324: Rugby Paramics Modelling Review Ashlawn
Road, Rugby Technical Note 01 paragraph 3.1.8

100 Document PoEA4 Appendix RGH-C page 325: Rugby Paramics Modelling Review Ashlawn
Road, Rugby Technical Note 01 paragraph 3.1.15

101 bocument PoEA4 Appendix RGH-C page 327: Rugby Paramics Modelling Review Ashlawn
Road, Rugby Technical Note 01 paragraph 5.0

102 Document PoEA4 Appendix RGH-C pages 351 and 352: Atkins Technical Note Dunchurch
Model Review pages 9 and 10; and Document POEA4 Appendix RGH-C pages 019 and 020:
BWB Dun Cow Crossroads Highway Capacity and Safety Technical Note paragraph 3.38
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and the SoCG was not provided to the inquiry and therefore has not been
tested.

105. SARD is concerned about the accuracy of traffic models. The models did not
predict the chaos that has been reported at Elliott’s Field'®®, and already
committed development will increase journey times through Dunchurch
crossroads threefold!®* without the effect of these developments triggering
alarm bells in the transport assessments presented to the planning committee.
The appellants’ claim that more houses on Ashlawn Road will lead to less traffic
on Dunchurch Road'®® is only plausible if extra congestion on the gyratory*®®
causes motorists to reassign.

106. With regard to highway safety, SARD has measured the dimensions of
Dunchurch crossroads™’. Taking account of the dimensions of modern
vehicles'®®, and the proposal to accentuate the current jink to the right for
southbound drivers and reduce the width of the southbound carriageway by
about 1m, there are deep concerns about the safe operation of the proposed
junction. The appellants have clearly failed to explain @r proposal to local

&

residents .
Air Pollution
107. Dunchurch crossroads has the worst air poll Q'cord of anywhere in Rugby.
NO, levels already exceed 40 pg/m® andsth nd is for it to get worse. This
has a negative impact on the health of Igcal residents**°. The proposed
It

extra lane at the crossroads would resu more vehicles queuing in the
immediate neighbourhood of the néartdy houses where the location of buildings
block the easy movement of NO, from the road**’.

Sustainability 0

108. Sustainability has its thre&n nds, which are economic, social and
environmental. The a@ ts are proposing no shops, public houses, General
Practice (GP) surgegd community centre**? and would be under-providing

open space. C be the dominant mode of transport. The poor design
would cause ople to use their car to shop, even though Sainsburys is
located adjat the site. The Government, through the Framework*® and
its PREV. tegy, aims to break down the barriers between people and

create co unity.

103 Document DOC10: Michael Judge’s Statement

124 Document PoEA4 Appendix RGH-C page 027: BWB Dun Cow Crossroads Highway Capacity
and Safety Technical Note paragraph 4.16

105 Document APP3 Environmental Statement Volume 1 Chapter 14 page 9 Table 14.5: row
Dunchurch Road (north of Sainsbury’s)

1% Document REP1: Concerns of Neville Burton

197 Document SARD9: Statement of Case (Addendum) paragraph 22

108 Document DOCS8: David Ralph’s Statement

199 Document DOC9: Ann Wright's Statement

19 Document SARDS

111 Document SARD9 paragraphs 27 and 28

12 Document SoCG7 paragraph 10

113 National Planning Policy Framework paragraph 69
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109.

110.

111.

Open Space \@0

112.

113.

114.

The appeal proposal would result in a net loss of biodiversity on-site. It need
not do so, as the addition of two hectares of wildflower meadow would have
preserved the site’s biodiversity'**. The appellants have conceded that it
would fail to meet the Council’s standards for natural and semi-natural
greenspace™®. Instead of making the development sustainable, the appellants
have preferred to pay a biodiversity offset. The future residents of the site
would be likely to never know where the biodiversity offset is located and it is

likely that, if they wanted to see where it is, it would involve a car journey.

The appeal scheme is car dominated because, as the appellants have
explained, the standards set in paragraph 35 of the Framework are not
mandatory. WCC has described the Dunchurch crossroads proposal as
creating significant barriers for cyclists and pedestrians, which shows a
disregard for these modes of transport. Off-site pedestrian movements have
been illustrated by the production of maps showing the time journeys would
take without considering whether or not it would be safe for pedestrians to
undertake them.

Recent Government actions suggest it may have ab d the priority it
formerly attached to economic sustainability. \'

An assessment of open space that has r%ried out™® concludes that the

appeal proposal would not meet the C il’s planning policies with regard to
leisure and recreation and would specific contain too little space devoted to
parks and gardens, allotments, ou%ssports, cemeteries and amenity
greenspace. Rokeby & Overlade is currently deficient in open space, as

demonstrated by the maps pr y Nortoft''’, and the appeal proposal
would increase this deficien e Ward has neither park nor formal garden
and has no teenage faciliti o allotments, no churchyard and no natural or

semi-natural greenspa@

The proposed deve\@ent would not meet the standards set by Core Strategy
Policy LR1. Th sal would not provide funds for the Council to purchase
additional Iap@ ake up for the shortage of natural and semi-natural
greenspa contributions that would be provided to mitigate the shortfall
in the p%\ of playing pitches and allotments would not be used to
purchase additional land required to meet Policy LR1 standards.

The proposal would fail to meet the distribution requirements for open space
set by the Planning Conditions SPD**®. The shortfall that has been

14 Document COU2: Warwickshire County Council Ecologist Louise Mapstone response to the
planning application, dated 23 October 2014, page 11

15 Document DOC22

116 Documents SARD4 and COU2: R12/2012 An assessment against Rugby Borough Council’s
planning policies for Leisure and Recreation, Cllr Howard Avis and Richard Allanach

117 Document SARD10: Rugby Borough Council Open Space, Playing Pitch and Sports Facilities
Study pages 38, 44, 49, 67 and 68; and Document SARD1: Statement of Case after
paragraph 54

18 Document COU1: Rugby Borough Council Planning Obligations Supplementary Planning
Document paragraphs 4.4 and 4.11 on pages 12 and 13
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demonstrated''® has not been shown by any evidence from the appellants to
be unable to be met on-site'*°. The requirement could have been met on-site
if the appellants had stuck to their original plan for no more than 800
houses™*.

115. Proposed contributions would be used to enhance the Queen’s Diamond Jubilee
Centre, which is ‘a good 30 minutes away’*?* along one of two routes. The
Barby Road approach would not be safe and the Southbrook Road approach is
only a good route in daylight. A good route on a winter’s evening would take
significantly longer. Contributions would also be used to enhance Whinfield
Recreation Ground, which lies in the same general direction as the Queen’s
Diamond Jubilee Centre but much further away'?>. The safest, simplest way to
prevent deterioration in the area’s open space provision is to recommend
refusal of the proposed development.

Bridleway RB30

116. Bridleway RB30 crosses the appeal site and it is not curgently a footpath, as
suggested in some of the appellants’ evidence'®*. It is@d by the riding

school, leisure riders, cyclists'*® and people out f ntry walk'?®, who are

likely to experience the local birds. Its route is lear™®’ but follows an

existing feature of the landscape®®®. It is in @ﬂglish language sense of
n

the word, with the possible exception of th sh used for the Framework, a
valued element of our local landscape. i ‘unremarkable’, as claimed by

the appellants®?®°.

117. Evidence has been provided regar@’ue Bridleway ', its use®®' and the
proper standards for constructio in particular the proposed exit onto
Ashlawn Road®*?. The Master@ ws the main estate road running
alongside the Bridleway, whieQNs/contrary to the advice in Defra 1/09'*. The
appellants have not provi otographs of a satisfactory treatment of a

O

AL
\\

119 Document DOGAS ement of Julian Woolley

120 Gary Stephe s examination on the point of natural and semi-natural green space

was unable to dermgnstrate that the requirement could not have been met on-site

121 Stated in a Meeting Note, dated 12 November 2013

122 Richard Hutchings oral evidence at the inquiry

123 planE: Whinfield Recreation Ground from the boundary of the site is 4.3 km

124 Document PoEA3 paragraph 7.2.1 page 26

125 Document DOC14: Statement of Steve Fancourt

126 Document DOC16: Statement of Councillor New; and oral evidence given at the inquiry by

Councillor Dumbleton

127 As claimed by Mr Hutchings

128 As indicated by LIDAR evidence

129 photographs of the site and Documents COU2 and REP1: Letters indicating the

appreciation of the local landscape

130 Document SARD2: Sara Herrington, 1 May 2016

131 Document REP1: Letter from The Stables Riding School and oral evidence given at the

inquiry by Andy Smith on behalf of the Riding School

132 Document PoES1: Proof of Evidence of Mr Whittaker

133 Document PoES1: Appendix- Defra 1/09: Rights of Way Circular Version 2, October 2009
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bridleway running alongside an estate road*®*. The proposal does not include
the betterment option of a protected ride to the crossing of Ashlawn Road, but
shows a 3m entrance from the Bridleway onto the road, which is contrary to
WCC'’s Local Transport Plan*®** and other safety advice®®. The appellants have
not conducted a Road Safety Audit of their proposed treatment of the
Bridleway’s junction with Ashlawn Road.

118. The safest, simplest way of protecting the Bridleway is to recommend the
appeal be refused and the next best option before the inquiry is to ensure that
the Masterplan is not included in suggested Condition 3%,

Primary Health Care and Education

119. Written evidence has been provided regarding education®*® and primary health
care™®®. This evidence concludes that the proposal would make inadequate
primary and secondary school provision and would place additional demands
on the inadequate health care facilities in the area. With regard to Draft LP
Policy DS8, the appellants appear to be unaware of its implications for the
delivery of primary health care or secondary education%any future residents
of the site and could not demonstrate a sustaina sport link to those
proposed facilities**°. The safest, simplest way ring that residents

would not be without access to these facilitie& efuse the appeal.

Flooding %

120. There is an increased likelihood of sever oding events which affect Brafield
Leys that borders the appeal site“@RD has produced a report on ‘Flooding
and Drainage Issues’, dated Dec 0152, and a video has been
produced for that report of a fl event that occurred in June 2007. This
event resulted in water run- he appeal site flooding the gardens of 3
houses along Brafield Ley ich have since been protected by the
householders building cggtinuous brick walls along the rear boundaries with

the appeal site. Furth oding of the area has been observed, but the
houses have now rotected from it. The most recent serious flooding
event occurred arch 2016.

than 10 hich is due to surface water cascading off the adjacent fields
that formthe appeal site. SARD believes that this occurs due to a combination

121. The above!ﬁ Gﬁs that there have been 2 very bad flooding episodes in less
of the geology and topography of the site. This would present great technical

134 Document PoEA11 pages 381 to 383: Pegasus Design Briefing Note, dated 21 December
2016, public bridleway plates 1, 2, 3 and 4

135 Document PoES1: Appendix- Warwickshire Local Transport Plan 2011-2026 Policies RW5c
and RW5d on pages 446 and 447

135 Document PoOES1: Proof of Evidence of Mr Whittaker

137 Document DOC29: Suggested Planning Conditions

138 Document SARD3: Sara Herrington, 3 May 2016

139 Document DOC12: Statement of Councillor Nash

140 Oral evidence given at the inquiry by Mr Hutchings

141 Documents SARD7, DOC6, DOC7 and DOC15 and oral evidence given at the inquiry by
Mr Johnson

142 Document SARD7: Objections Flooding and Drainage Issues by John C Watts
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challenges to the design of a safe and workable attenuation scheme, which is
shown to be along the top of the slope of the site immediately adjacent to
Brafield Leys. The topographical, hydrogeological and geological conditions on
the site are such that the flooding of Brafield Leys would be likely to become
more frequent and more severe if the proposed development takes place.
Climate change will make this situation worse'*.

Bus Link

122.

The appellants have never demonstrated how they could operate a bus link
which would provide 100% discrimination between buses and emergency
vehicles on the one hand and other motor vehicles on the other'**. Therefore,
SARD is concerned that the ‘bus link’ could become just another road into the
new estate. The appellants accepted at the inquiry that it no longer intended
to provide a bus link into the proposed development.

Policy Considerations

123.

124.

125.

With regard to Core Strategy Policy CS1, it is common %und with the Council
that the site lies outside the urban boundary and inﬁI yside™. The
appellants claim a right to expand into sites whic the urban boundary

but lie outside it. If this right exists, why was i ssary for the Core
Strategy to declare Rugby Gateway, clearly adjacent to the urban
boundary, an urban extension? If this rj ts, the Council were wrong in

its report on Ridgeway Farm™*°.

In terms of Core Strategy Policy C¢
Policy seeks to avoid. The secon

garagraph 1 addresses the harm that the
dRaxagraph sets the standard for triggering
the Policy, and there have bee Q nual monitoring reports which identify a
shortfall greater than 10%, fluffed by this paragraph*’. The third
paragraph considers the the Council would take were the Policy to be
triggered, but the Coungilgas not prepared a specific DPD for the South West
location'*®. The fourth{pa¥agraph is not relevant to the appeal.

Turning to the ayij that Councillor Lewis had been told by the Council’s
officers which '%Was ever necessary to implement the South West Broad
Location, i V& be implemented in stages by constructing a spine road from
west to N This is supported by paragraph 66 of the Inspector’s Report
on the Ex&gination in Public of Rugby’s Core Strategy DPD**°. The second
sentence of paragraph 66 suggests that the South West Broad Location could
be built in chunks and the third sentence of the paragraph suggests that the
projected Southern Relief Road could also be built in chunks. It is therefore

reasonable to infer that the chunks of road would have a close geographical

143 Document SARD7: Representation by Bill Lewis, 3 May 2016

144 Document SARD6

145 Document SoCG7

148 Document DOC4 paragraph 11

147 Document DOC4 paragraph 12

148 Document POEA10 paragraph 3.16

149 Document DOC6

130 Document PoEA11 page 36: Rugby Borough Core Strategy DPD Inspector’s Report May

2011
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relationship with the chunks of housing. All that is then necessary to support
the complete account given by Councillor Lewis is to ask whether the HA would
be more likely to support a start in the west with a connection to the Western
Relief Road and then gradually extend to the east or to start at Martin’s Farm
at the centre of the traffic hotspots'* and then gradually extend it to the west.

126. In terms of housing, in 2015 the Council had a stock of 8,129*°2 plots of land
with planning permission for housing and by 2016 this had grown to 9,346"%3.
Not only does the Council already have a very large pool of unused housing
permissions, it is growing that stock more than twice as rapidly as the
developers are building houses in the Borough. Rugby does not have a
shortage of land set aside for housing, but it does have a shortage of
developers prepared to build. Even if planning permission were granted for
the appeal development, the Council does not have meaningful powers to
make the developer act on that permission.

127. Rugby has a shortage of housing and a significant shortage of affordable
housing. The Core Strategy identifies the most viable sites for housing
development as being Rugby Gateway and the Radi site. The latest
releases on the Rugby Gateway site will yield 4%&1"”I able housing®*. None
of the 350 houses currently being built on the i ast site will be
affordable®™®. This indicates that there is a p %e risk of the developers’
claims for 40% affordable housing not begjin .

Conclusion

128. Rugby’s experience of developers ﬁd not leave you to believe that a single
person will be removed from the il's housing waiting list by granting
planning permission. To promo social health of the Borough, the
environmental health of th gh and the long term economic health of the
Borough, as well as the s ability of the Borough, the only course is to
dismiss the appeal. {

7 The Cases for otP@ntereSted Parties

Oral representations ade at the inquiry. These are summarised below and are
supported by wri tements. The material points are:

Charles John

129. As a resident of Norton Leys, Mr Johnson expressed his concern about existing
flooding and drainage problems in Hillside Estate. He questioned the
ownership and capacity of the sewers, which has resulted in flooding in Norton
Leys and Dunchurch Road, and may prevent a suitable connection being
permitted for the sewerage from the proposed development.

%1 Document SARD1: Statement of Case paragraph 44

152 Document SARD1: Statement of Case paragraph 18

153 Document PoEC3 Appendix K: Rugby Borough Council Local Plan 2011-2031 Publication
Draft September 2016 paragraph 4.13 page 18

54 Birch, S (2016) Service Request Ref 175042

155 Birch, S (2016) Service Request Ref 175042

156 Document REP1 and oral submission made by Charles Johnson at the inquiry
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Councillor Bill Lewis®®’

130.

131.

132.

133.

134.

Councillor Bill Lewis is a Borough Councillor for the Rokeby & Overslade Ward
and a retired geotechnical engineer. He is also a resident of the Hillside Estate
and is the Chair of SARD, having contributed to its submissions.

He raised matters on his own behalf that he considered that other objectors
had not raised. He suggested that at the time of his first involvement in
2010/11 with the possibility of housing development on Ashlawn Fields the
expectation was that if the ‘South West Board Location’ was to be developed it
would start in the west near Cawston and continue to the east until eventually
reaching Ashlawn Fields in about 2026. Each development site was then to
include a section of a spine road which would eventually connect Rugby Road
east of Dunchurch to the roundabout on the Coventry Road at Cawston.

The residents’ objections that he considered include the following:

a) development not being necessary due to the Radio Mast site and Gateway
site providing sufficient land;

b) roads in Rugby, and Dunchurch crossroads in parti%r, not being able to
cope with the additional traffic without a sout lef road;

c) the impact of proposed changes to roads in rch on its CA,
particularly with regard to the statue; @

d) flooding in some parts of Hillside Estate ysth&slanger to horses and riders
using Bridleway RB30; the resultinggo open space, wildlife habitat and
food producing farm land;

e) the unnecessary construction usés only link onto Norton Leys and the
lack of detail as to its operatiol%revent it becoming an ‘all vehicle rat
run’ onto the Hillside Estate;

f) the impact on traffic cong in Rugby Town Centre due to future
residents of the develo;m accessing centres of employment that are
mainly north of Rugbyg

g) the inadequate pro@n of primary health care.

The objections th Qﬁealt with in more detail were regarding the effect of
the proposed b ink, flooding and the proposed drainage connection. With
regard to the Iét) , he suggested that water not only floods from the field at
ground | , due to the geology of the site, during high rainfall periods it
also see rom below the ground into the gardens on Brafield Leys and
Norton Ley8'®®. The proposed construction of large balancing ponds in the
permeable sand and gravel very close to existing houses on Brafield Leys
would increase the hydraulic gradient making it more likely that the seepage

into the gardens below would increase.

His other concerns regarding drainage were whether Severn Trent Water has
the authority to approve an additional connection into manhole MHO805 to
take the discharge from the balancing ponds; and whether such a discharge
would affect the water carrying capacity of the sewers to such an extent that
the proposed system would be unviable, taking account of the identified
diameters of the drainage pipes.

157 Documents SARD6, DOC6 and DOC7
158 Document SARD7
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Neville Burton®®®

135.

Neville Burton’s main concerns were regarding the effect of the proposed
development on pollution in Rugby Town Centre due to the traffic that the
development would generate. He considered that the proposed number of
houses would result in at least 900 journeys from the appeal site in the early
morning. NO, levels in Rugby have resulted in it becoming an AQMA in 2004
and pollution has become worse since that date. In Dunchurch, the 2015
results show a minimum of 36% above the legal limit and a maximum of 73%
above it during school times. The pollution is causing premature deaths. The
proposed development should not be permitted until the pollution levels are
under control.

Save Dunchurch Action Group (SDAG)*®°

136.

137.

SDAG was formed in late 2016 in response to the Draft LP to inform local
residents. Having held meetings in Dunchurch, it has expressed the concerns
of attendees about the appeal development. These include the impact of the
traffic from the proposed development and other perm%i development
around Rugby on Dunchurch crossroads. The co about the junction
proposal are regarding parking, HGVs negotiatin unction and accidents at
the junction that could lead to damage to buildi nd the statue, air pollution
from vehicles and injuries to pedestrians. I n Avenue is used as a rat
run to avoid the crossroads and there A%n 9 injury accidents in the
village in the last 5 years, mainly on A Avenue. Dunchurch should
have a by-pass to deal with the addigignal*traffic rather than the proposed
junction alterations. The necessak structure should be in place before
new homes and industrial units & ilt.

Other concerns expressed garding the impact of the appeal and other
proposed developments (‘ local community and services in Dunchurch,

including the Doctors’ (@

David Ralph®®* Q

138.

139.

David Ralph is al resident and a member of SARD, contributing to its
submissions’ ding the traffic impact. He has indicated that the proposal
should rmitted unless the 40% affordable housing target is met.
Rugby haSyno ring road, and no effective north-south or east-west relieving
transit routes. This causes extreme congestion, particularly in peak times and
at weekends. The congestion has been made worse by developments such as
Elliott’s Field, which is a new and expanding retail park and causes a major
bottleneck. This and other traffic restrictions in the area add to congestion on
Rugby gyratory, which has experienced many accidents. Dunchurch

crossroads is another major bottleneck that causes rat running on side roads.

With regard to the modelling used to predict traffic flows, WCC’s Paramics
Cordon model was based on 2009 traffic count data and probably did not
include the traffic that would be generated by the 6,000 plus houses on the

159 Document REP1 and oral submission made by Neville Burton at the inquiry
%9 Documents DOC5, DOC9 and DOC10
%1 Document DOC8: Some of the matters raised are also raised by SARD
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140.

141.

Rugby Radio Mast site or other known future developments. It therefore
understated the traffic volumes. The modelling predicts that overall traffic
travelling south towards Dunchurch at the peak period would reduce by 1.1%
after the development®®?, which does not make sense; and a 144% increase in
traffic on Percival Road, which is wrongly tabled as a 59% increase. The
significant increase in traffic on Percival Road would be a problem as it is
already used as a ‘rat run’, has on-street parking and is a pedestrian route for
children going to Ashlawn School.

The trip destination assumed by the appellants is that most of the journeys
from the appeal site would be north into Rugby and the congested gyratory.
This would make the site not viable, but it does not reflect the likely journeys
that would be made to access employment sites outside Rugby to which most
would route through Dunchurch.

Another concern is regarding the safety of the proposed alterations to
Dunchurch crossroads to add an additional lane by widening the approach at
Rugby Road as a result of the following design details. #he proposal would
result in carriageway and footway widths that would eet the Government
requirements that specify 3.65m lane widths for e of road and would
not take account of cyclists. The available lane % would not allow for the
full width of an HGV with its mirrors. Also, tm osed right turn lane would
exacerbate the obligue movement of traffic crossroads and bring
vehicles closer to the statue. Dunchur@ es a by-pass before the appeal

development is permitted.

Councillor Howard Roberts*® Q

142.

143.

144.

Councillor Howard Roberts raiﬁ erns as a resident of Dunchurch and also
as a Parish, Borough and C ouncillor. In terms of air quality at the Dun
Cow, since monitoring co m«ced in 2012 annual mean NO, concentrations
have exceeded the obj %e The vision of WCC’s Air Quality Strategy is ‘to

take a proactive a to maintaining and improving air quality within the
County where tra is causing unacceptable levels of air pollution, in order
to improve qual ife for all’. This follows one of the 12 core planning
principles gi i paragraph 109 of the Framework. The Council has

we
identifie N evelopment that would result in 12,400 additional houses
that wou act upon air quality.

The proposed alterations to Dunchurch crossroads would be unlikely to reduce
NO, levels at that junction, as claimed by the appellants, when there would be
a resulting increase in traffic from the appeal proposal and the other
development. The Council should be asked to reduce NO, levels through
conventional means, driven by health concerns, rather than rely upon the
proposed scheme for Dunchurch crossroads.

The proposed alterations to Dunchurch crossroads would increase the area of
paved carriageway and the number of vehicles in the centre of Dunchurch CA,
which would fail to preserve or enhance the CA.

182 Document APP3 Chapter 14 Table 14.5
183 Document DOC11
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Paul Waller®®*

145.

Paul Waller is a resident of Dunchurch and has expressed concerns about the
effects of the proposed alterations to Dunchurch crossroads on the CA and the
statue. One issue is regarding the ownership of the land around the statue
and whether it is public highway. There is also a concern about the lack of
consultation with the Parish Council, local residents and Historic England about
the proposed alterations. The proposed reduction in the area of grass in front
of the statue could result in an increased risk of damage to the statue and
harm to the CA.

Councillor Carie-Anne Dumbleton'®®

146.

Councillor Carie-Anne Dumbleton has been a Borough Councillor for Rokeby &
Overslade Ward since 2016. The concerns that she expressed were regarding
the lack of public open space in the Ward, the significant distance that the
proposed development would be from the nearest leisure centre and the need
for additional open space to be provided.

Councillor Marion Nash?'°® %

147.

148.

Councillor Marion Nash is a resident of Rugby a sgorough Councillor for
Rokeby & Overslade Ward. The concerns tha mxpressed were regarding
the impact of the proposal on primary h It@ , although she also agreed
with the other concerns of local residenfs

She considered that the residents @f #Qe proposed development would require
a minimum of 2 GPs and associat eadlth care workers. The two closest
surgeries to the site are Dunch rgery and Central Surgery, both of
which no longer accept new p% utside their catchment areas. There is
already a shortage of healtm in the area, and the residents of the
proposed development vvc%i ave problems finding a GP or dentist as no new

health clinics would be@ ded by the proposal. This would create a further

Julian Woolley*®’

149.

burden and cost t(x@ al community.

and Urb gner. He provided evidence to the inquiry to demonstrate a
shortfall in¢he provision of open space when compared with the standards
required by saved LP Policy LR1 and those recommended by the ‘Fields in
Trusts’ Guidelines. He demonstrated that there would be a shortfall of 8.92
hectares of open space when applying the Council’'s open space standards.
The inadequate provision of open space and play facilities would impact on the
delivery of the Government’s objective on childhood obesity. The area of open
space provision for the development has been reduced as a result of the
provision of land for the primary school.

<
Julian Wo%& resident of Rokeby and a Chartered Landscape Architect

%4 Document REP1: Letter of 21 July 2016

185 Oral submission made by Councillor Dumbleton at the inquiry
1% Document DOC12

%7 Document DOC13
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150.

151.

The evidence that he provided to the inquiry also raised matters regarding the
treatment of Bridleway RB30 and the need to safeguard its green corridor
across the site and design quality. The following comments made on design
quality related to the Design and Access Statement (DAS) and Parameter Plan.
The development provides housing with no ancillary or community facilities. It
requires a centre that could offer shops, doctors and other necessary facilities.
The proposed density of housing, given as 38 dwellings per hectare, would be
inappropriate for the countryside location and the density should vary
throughout the development, with a lower density on the edge. The building
heights of up to 3 storeys would also be inappropriate in some of the areas
where it has been indicated.

He questioned the classification given to the agricultural land and referred to
Natural England’s classification of the site as Grade 2 agricultural land*®®. This
would make it BMV agricultural land, which paragraph 112 of the Framework
seeks to preserve.

The Stables Riding School*®®

152.

Steve Fancourt

153.

The riding school was represented at the inquiry Yy Smith who expressed
concerns about the effect of the proposed devel on the business that is
run from Tower Farm and on the equestrian @‘rity in the area. Bridleway
RB30 is widely used by riders from the stab, elsewhere. He suggested
that its use over the summer was by a orses at weekends and about
5 times a day during the week'’®. C o the Bridleway and increases in
traffic as a result of the developm ould harm this usage.

171

Architect and Urban Desig His concerns were based on the inadequacy of
the transport infrastruc e fragmented approach that has been taken to
delivery of sustainabledeyelopment, including the promotion of sustainable
transport; the effe t the proposal and other planned development would
have on the fut ply of water; and the loss of Grade 2 agricultural land.
He has sugge at the development should not proceed until an equitable
funding has been identified to provide a sustainable permanent
solution ic problems in Dunchurch.

Steve Fancourt is a resident :@nhurch and a Chartered Landscape

Anthony Rogers*"?

154.

Anthony Rogers is a resident of Brafield Leys and has expressed concerns
about the loss of the farmland for the development, the proposed bus link
leading to rat running through the Hillside Estate and the development leading
to an increase in flooding. With regard to flooding, he provided evidence and
photographs to the inquiry that identify existing flooding incidents, including at

168 Agricultural Land Classification Map West Midlands Region (ALC004)

189 Document REP1: Letter dated 18 January 2017 and oral submission made to the inquiry by
Andy Smith

170 Answer given by Andy Smith to a question by the Inspector

1 Document DOC14

72 Document DOC15
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Brafield Leys, which have occurred in June 2007, April 2008, November 2015
and March 2016. He is particularly concerned about whether the proposed
drainage design would ensure that flooding would not be made any worse by
the proposed development that is shown to include ponds on higher ground
than Brafield Leys.

Councillor Noreen New

155. Councillor Noreen New is a resident of Rokeby and Hillside and a Councillor for
Paddox Ward. She expressed concerns about the impact of the proposal upon
traffic and air quality on Ashlawn Road, Dunchurch Road, and in particular
Rugby gyratory; its impact on wildlife; and that the primary school proposed
on the site would encourage more traffic. Ashlawn Road serves the largest
secondary school in Rugby and the Crematorium and Cemetery. It has been
part of WCC’s accident reduction scheme due to the number of accidents and
deaths that have occurred. Percival Road would become more congested as a
result of the traffic using it as a ‘rat run’ to access Hillmorton Road. The extra
traffic that would be generated would pose a risk to a lances and
emergency services that use Ashlawn Road and Bar
development should be targeted towards the mo
sites, such as the Radio Mast site and not to BN% icultural land.

Written representations

Written representations were made at the ap@age by over 100 parties'’® and at
the application stage'’, including petitions with%ftotal of over 1,000 signatures'’®, of
which the main concerns expressed are s@ to those raised at the inquiry.

Warwickshire Police

Written representations were sub Qto the inquiry by Warwickshire Police'’®. The
material points were:

156. Warwickshire Poli
infrastructure tha

equested a sum of £185,278 towards police

d mitigate the impact of the proposed development.

a% not been disputed and should be secured in a S106

. It reflects the precise need that would arise from the
develop p to 860 new homes on the appeal site based on WP's
experiencg’padlicing development in the area. The contribution would be used
to mitigate the impact on infrastructure where there is no spare capacity and
would accord with Core Strategy Policy CS10. Appendix 3 of the Core Strategy
includes police as one of the critical infrastructure requirements to ensure
delivery and mitigation, which are expected to be included in a S106
Agreement.

157. WP objects to the development proceeding without the necessary contributions
as the resulting development could not be adequately policed, contrary to Core
Strategy Policy CS13 and policies within the Framework. There is extensive

173 Document REP1
174 Document COU2
> Document COU3
17 Document DOC32
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158.

159.

160.

161.

162.

evidence in WP's written representations which cover how the contribution
request was calculated™’” and compliance with Community Infrastructure Levy
Regulations (CIL) Regulation 122 and 123(3)'"®. Each element of the
contribution would be spent on an individual ‘project’ to meet the needs of the
development alone, without the need for any pooling of contributions.

Planning Obligations

I have examined the planning obligations in the S106 Agreement to determine
whether they meet the tests in CIL Regulation 122. These are that the
obligation is necessary to make the development acceptable in planning terms;
directly related to the development; and fairly and reasonable related in scale
and kind to the development.

CIL Regulation 123(3) indicates that a planning obligation may not constitute a
reason for granting planning permission to the extent that five or more
separate planning obligations that relate to planning permissions granted for
development within the area of the charging authority apd which provide for
the funding or provision of that project or type of infra ture have been
previously entered into. | have therefore also ex whether the planning
obligations contravene CIL Regulation 123(3).

s to demonstrate CIL

The Council, WCC and WP have provided do
i e to demonstrate that the

compliance®”®. | have not received any
planning obligations would contravene the above Regulations. The
obligation to secure up to 40% AffordableNfousing on the site in each phase,
subject to a viability report, is necessany to ensure compliance with Core

Strategy CS19 and the Housing SPD and meet the Borough’s needs.
The obligations to secure conthNbutiGhs towards youth services and libraries in
Dunchurch would be directl lated to the development as some of the

proposed dwellings wouldWe within that Parish and their occupants would be
likely to increase dema @ or these services. The contributions would be

necessary to ensu t these services would be able to cope prior to the
resulting reven the Community Charge being made available. As such,
they would ac ith Core Strategy Policy CS10 and the Planning Obligations

CA woul cessary to mitigate the effect of the proposed alterations to the

SPD. Tr@"e on towards improvements to the public realm in Dunchurch
junction.

The obligations to secure contributions towards the maintenance of on-site
open space and the provision and maintenance of indoor sports facilities at the
Queen’s Diamond Jubilee Centre and off-site open space, allotments and
outdoor sports facilities, including at Rokeby open space, Ashlawn recreation
ground, Whitehall recreation ground and Whinfield recreation ground, would be
necessary to mitigate increased demand for these facilities that would be
generated by the proposed development. Whilst some of the facilities would
be over a half hour walking distance away from the site, | am satisfied that the

Y7 Document COU2: Letters dated 17 September 2014 and 3 October 2014
178 Document DOC27
179 Documents DOC25, DOC26, DOC27, DOC28 and DOC32
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163.

164.

165.

166.

167.

168.

resulting improvements to them would be directly related to the proposed
development, as the use of them would be likely to increase as a result of the
proposed development, being some of the closest facilities to the appeal site.
These contributions would also accord with LP Policies LR1 and H11.

The obligations to secure contributions towards education facilities, including
the proposed on-site primary school and a new off-site secondary school,
would be necessary as the existing facilities would be insufficient to cater for
the additional demand from future occupants of the dwellings. The
contribution towards libraries run by WCC would be used to finance additional
stock and targeted collections and promotions to inform new residents of the
services. | am satisfied that this would be necessary to mitigate the impact of
the development on these services prior to money being made available from
the Community Charge.

The obligations towards a travel pack, and contributions to finance public
transport and improvements to public rights of way and cycleways in the area
of the development would be used to encourage the userof sustainable means
of transport and reduce the reliance on the private ¢ E%‘uture residents of
the development. The money would be targeted @s the infrastructure
that would be closest to the development and t re most likely to be used
by its occupants. An obligation to secure the&}??';ary funding for highway
improvements at the junction of Ashlawn,R th Hilmorton Road would help
to address the impact of the increase iR{tgaffie’that would be generated by the
development.

within the Borough at Ryton Pogl ntry Park and at local farms would be
directly related to the biodivergi due to development of agricultural land.
It would be directed towar ovements in biodiversity near to the site.
The obligations to secure&LJ ce contribution would ensure that the money
would be spent on poli@ ipment, premises and vehicles that would be
necessary to polic w development.

A contribution to be used to enhag and secure management of biodiversity

Based on the abdyedl have found that the planning obligations in the S106
Agreement n&t e tests in CIL Regulations 122 and 123(3) and paragraph

204 of t work. | have therefore taken them into account in my
conclusi d recommendations.

Planning Conditions

Should the SofS be minded to grant planning permission, I recommend that
the conditions set out in Appendix C of this report be imposed. They are based
on the conditions suggested by the Council should the appeal be allowed that
have been discussed at the inquiry and subsequently amended.

Conditions regarding reserved matters approval*®® and the standard

timescales'®', together with conditions referring to the plans and the DAS
details'® and any phasing of the development'®® are necessary in the interests

180 Document DOC29 Condition 1
181 Document DOC29 Condition 2
182 Document DOC29 Condition 3
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169.

170.

171.

172.

of expediency and certainty. Although the application was submitted in outline
form with access to be considered, the only accesses that have been detailed
are the 2 vehicular accesses onto Ashlawn Road. | have amended the
reserved matters accordingly.

SARD has argued at the inquiry that the DAS and plans showing the bus gate
and the internal roads that run alongside part of the Bridleway should not be
included in Condition 3'®*. However, the DAS and these plans provide the best
indication of the layout and, without reference to the details provided by them,
there would be limited guidance on reserved matters. Furthermore, the
Council has indicated that it would consult at the time of the reserved matters
applications and work to the guidelines to determine the acceptability of the
proposal, including the Bridleway details and whether a bus gate would be
required.

Conditions requiring approval of details of materials'®®, boundary
treatments*®®, finished floor and ground levels'®” and landscaping*®® for each
phase of the development are necessary to ensure a cg=ordinated approach to
the development of the site and in the interests of vj menity. A condition
to control external lighting*®® is necessary to ens @t acceptable living

conditions and visual amenity would be prowde ture residents of the
development and to protect the ecology of th . Conditions to ensure that
existing trees and hedges would be survey assessed®® and protected

when identified to be retained®**

and visual amenity.

are ne€egsary in the interests of biodiversity

The conditions that are necessary rotect and enhance the ecology of the
area, including protected spe %to secure a buffer zone around the
ponds192 a Habitat Managem% egy'®® and a Construction and
Environmental Managemen 94_ A condition to ensure an adequate water
supply and fire hydrants wo be provided at an appropriate time for each
phase of the developm@ is necessary for health and safety interests.

At the inquiry, th

compliance wit
accordance wi

llants argued that suggested conditions regarding

ing Regulation requirements are unnecessary and not in
agraphs 203 to 206 of the Framework'®. The Council has
indicate t se conditions are necessary to ensure compliance with Core

Strategy ICY CS17, regarding sustainable buildings, and its Sustainable

183 Document DOC29 Condition 4
84 Oral evidence given at the inquiry by Mr Allanach
185 Document DOC29 Condition 5
186 Document DOC29 Condition 6
87 Document DOC29 Condition 7
188 Document DOC29 Condition 9
189 Document DOC29 Condition 8
190 pocument DOC29 Condition 10
191 Document DOC29 Condition 11
192 Document DOC29 Condition 12
193 Document DOC29 Condition 13
194 Document DOC29 Condition 14
195 Document DOC29 Condition 15
19 Document DOC23
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Design and Construction SPD*%’.

It has also indicated that the conditions are

necessary to ensure that the dwellings are constructed to meet the Building
Regulations current at the time of the approval of reserved matters for that

phase of development

198

Having considered these arguments, | find that a

condition requiring general compliance with the Building Regulations™®® to be
unnecessary and unreasonable. However, in accordance with the Written
Ministerial Statement of March 2015, | am satisfied that a condition to secure
compliance with an energy standard that exceeds the energy requirements of

Building Regulations®®°

IS necessary to ensure that the proposal would accord

with Core Strategy Policy CS17 in the interests of energy efficiency.

173. In accordance with the recommendations of WCC’s Archaeologist, a condition

requiring further archaeological work to be undertaken
historical recording. Conditions regarding a drainage strategy
are necessary to reduce the risk of flooding and

Water Management Plan

203

201 js necessary for

202 and Surface

associated pollution. Conditions to secure the proposed highway works at
Dunchurch crossroads?®*, Cock Robin Roundabout®®® and Ashlawn Road/Barby

Road junction®°®

207

and the vehicular accesses to the dev ment at appropriate

stages“ ' are necessary to protect highway safety arm ent unacceptable
traffic congestion. Conditions to ensure that the y/cycleway on Ashlawn
Road is improved?°® and to control cycle, pedgs nd equestrian
connections®®® are necessary for safety reas to encourage the use of

sustainable means of transport.

174. A condition requiring facilities for electri icles®'? is in the interests of the
environment and sustainable tran A condition requiring a noise

assessment and mitigation for e
to ensure acceptable living condi
development, given that the

175. A condition to ensure thatic

accordance with an ap
in the interests of
protect Bridlew

bridleway and C)
L 2

197 Document DOC24

ase of the development®'! is necessary

for future residents of the proposed
cated near to a busy road.

truction of the development is carried out in
Construction Method Statement
nd safety and amenity. | have added measures to
to address concerns expressed by users of that
cluded measures to prevent construction traffic using

212 is necessary

198 Oral submission made at the inquiry by Karen McCulloch for the Council

199 Document DOC29 Condition 16
299 Document DOC29 Condition 17
201 pocument DOC29 Condition 18
292 Document DOC29 Condition 19
293 Document DOC29 Condition 20
204 Document DOC29 Condition 21
295 Document DOC29 Condition 24
206 pocument DOC29 Condition 25

297 pocument DOC29 Conditions 22 and 23

298 Document DOC29 Condition 26
299 Document DOC29 Condition 27
219 pocument DOC29 Condition 28
211 Document DOC29 Condition 29
212 pocument DOC29 Condition 30
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176.

177.

178.

179.

roads in Hillside Estate to address a concern of residents of that estate. | have
included a condition regarding contamination, including surveys and how to
deal with any arising unexpectedly?*®, to reduce the risk of pollution for health
and safety reasons.

Although the S106 Agreement would secure measures to reduce the need to
travel by private car, | consider that a condition to secure a Travel Plan is
necessary for sustainability reasons. | am satisfied that all the above
mentioned conditions are reasonable and necessary and | have worded them
to reflect the advice in the PPG.

The conditions suggested by SARD?* were discussed at the inquiry. A
condition to ensure that all the buildings would be completed within 5 years
would not meet the tests of being reasonable and enforceable. Conditions to
control the design of the development adjacent to the Bridleway, with
reference to the standards, is unnecessary as the application is in outline form
and at the time of consultation for approval of reserved matters guidelines
may have changed. Furthermore, the route of the Bridjeway is shown on a
Plan referred to in the conditions?'. %

A condition requiring the provision of civic space ecessary as the
community use of the proposed primary sch d be secured by the S106
Agreement. Conditions requiring specific pr, iwns of urban park or formal
gardens, adult football pitches, allotme S mmunity gardens, amenity
greenspace and play area and recreatio C|Iities are unnecessary, as the
proposal would make on-site prOV| ioR for'some of these facilities and also
contributions for off-site provision heé S106 Agreement. A condition
requiring the offset for biodivergi S to be on-site is unnecessary, given
that the application is in outll atters of detail would be determined
later when a more detaﬂed@ has been submitted.

SARD accepted at the | y that conditions to secure land for a two form
entry primary schqQo nnex to Ashlawn secondary school and flood
containment wor been dealt with by the S106 Agreement and the

design. A condifignequiring land to be made available on-site for a health
clinic/GP su»%‘o s not been shown to be necessary, based on the responses

from thth~ y consultees.

213 Document DOC29 Condition 31
214 Document SARD1 Appendix 1
215 Document DOC29 Condition 27
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10

Inspector’s Conclusions

The numbers in square brackets [ ] refer back to earlier paragraph numbers which
are relevant to my conclusions.

180.

Based on the reasons for refusal, | consider that the main issues are the effect
of the proposal on the flow of traffic and highway safety at Dunchurch
crossroads (A426/B4429); and its effect on air quality in the surrounding area.
Other issues that | have dealt with, based on those raised by SARD, include
the effect of the proposal on the settings and significance of heritage assets,
its effect on drainage and the risk of flooding, its effect on the provision of
open space and recreational facilities, its effect on Bridleway RB30 and its
effect on educational and health facilities.

Traffic and Highway Safety

181.

182.

183.

Whilst concerns have been raised by objectors about the effect of the proposal
on traffic using the Rugby gyratory, this is not given as a reason for refusal.
Furthermore, | have been given no substantive eviden at shows that the
number of vehicles that would be generated by the proposal would
have any significant harmful cumulative effect on w of traffic in Rugby
Town Centre or at any other junction, apart fro church crossroads.

There is no substantive evidence to demons at the proposed junctions
on Ashlawn Road would result in any ungtc ble traffic or highway impact as
a result of the proposed 860 dwellings % irectly accessed from them.
Neither the HA nor the Council has raise y objections regarding the impact
of the appeal proposal on traffic an8i{highway safety in the area following
mitigation, apart from at Dunchu ossroads. Both have now agreed that
their objections regarding the_e the proposal on Dunchurch crossroads
have been overcome by th sed alterations, which the HA has
independently scrutinise e@tisfy itself that it would not harm highway
safety and would resul C‘J detriment to traffic flows at that junction. [6, 18,
24, 86, 104, 132 d 155]

The main outst objections to the proposal on traffic and highway safety

grounds are,er me of the objectors and in particular SARD. None of these
objectors vided expert evidence to support their concerns. Traffic
surveys%ﬁ en carried out by members of SARD with regard to vehicles
leaving a ilar size and type of development in Rugby to that proposed, but
they have not been verified as to their accuracy by any independent expert
and SARD has accepted that they did not take account of the number of
vehicles entering the development. Also, SARD has surveyed the movement
and number of vehicles using Dunchurch crossroads during a 2'/, hour period,
the results of which the appellants have shown to be generally consistent with
the baseline traffic flows that it has used to assess the capacity of the junction.
[23, 29, 100 to 102 and 136]

Whilst the use of WCC’s Paramics Model has been criticised by some objectors,
the appellants have indicated that the Cordon model which was actually used
had been audited and fully validated using up-to-date 2016 data. | am
satisfied by the evidence provided, including the independent audits of the
data, that the Cordon model that was used allowed for up-to-date traffic data
and took account of future committed development. As such, there is
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184.

185.

186.

187.

insufficient evidence to show that the information used by the appellants to
inform its traffic modelling of the effect of the proposal on the highway
network is inaccurate or inappropriate. [25, 103, 139 and 140]

All the parties appear to me to accept that Dunchurch crossroads is currently
operating at its design capacity during peak times and that this is likely to be
made worse by the traffic that would be generated by new and committed
development in the area. The longest queues that have been identified are
those travelling south towards the junction on Rugby Road and | observed that
they were the worst queues at the junction when 1 visited it during the
morning peak time on Friday 3 February. One of the main alterations
proposed would be to widen Rugby Road on its approach to the junction to
enable an additional lane to be provided, giving a separate lane for right
turning traffic into Coventry Road. [19, 31 and 105]

Dunchurch crossroads has been modelled using LinSig, which is a widely
recognised model for signal controlled junctions. The modelling has shown
that, for the design year of 2026, the junction would b erating above 100%
degree of saturation during the am and pm peak ho Qall scenarios.
However, the predicted queue lengths and times Qx e proposed
development and junction alterations would be than against the 2026
baseline and similar to those in 2016. Furthe %’ this model has not

included potential improvements to the effi of the signal operation by
using MOVA to control the signals, whi be particularly effective during
off-peak times when the junction would ss likely to be operating at or

above capacity. Also, the modelliww allowed for the proposed pedestrian
crossings to be called on every c ) ich may not always be the case, and
has not excluded the traffic tha Qand could use Adkinson Avenue as a ‘rat
run’ to avoid the junction. A1 am satisfied that the modelling of the
junction is robust. [24, 2 @ 31, 97, 103 and 104]

The use of TRICS data imate the traffic that would be generated by the
development is a staffdartd method. The TRICS figures used for the local
Cawston devel ave been agreed with the HA as being appropriate to
be considered appeal development. Even though none of the
development d for the TRICS are in Warwickshire, the appellants have
verified xainst 4 recent schemes in Rugby. They have also
demonstraged that trips that would be generated by the proposed primary
school on the site would not make any significant difference. Whilst some
mistakes and/or anomalies have been identified in the reporting and
interpretation of the modelling results, there is nothing that has been put
before me that would make any significant difference to the overall findings,
which | am satisfied have been thoroughly checked and verified by
independent experts. [28, 29, 100, 139 and 155]

With regard to highway safety, the Dunchurch crossroads scheme has been
subject to Stage 1 Road Safety Audits and the HA has not put forward any
highway safety concerns. The widening of the carriageway on Rugby Road
would result in an increase in the width to be crossed and no additional cycle
facilities would be provided at the junction. However, the proposed widening
has been shown to reduce traffic queues and additional pedestrian crossing
facilities would be provided, which would offer some highway safety benefits
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188.

189.

compared with the existing design and layout. The lane widths would not
meet the requirements of DMRB for a new junction and an objector has
calculated that they would not be wide enough for two HGVs to pass each
other. However, the traffic figures show that the junction is not used by a
large number of HGVs and plans of swept paths have demonstrated that they
should be able to safely negotiate it. Furthermore, as the junction is not on a
trunk road, the DMRB design standards are not mandatory. [30, 31, 50, 106
and 141]

Whilst the construction of a ‘spine road’ or ‘by-pass’ would be the ideal solution
to the existing and potential future traffic problems in the Rugby area, there is
nothing before me to show that such a scheme would be likely to be financed
or completed within the foreseeable future. In the meantime it is necessary
for Rugby to meet its need for housing and, in doing so, to mitigate the impact
of such development as best it can. The most successful short term way of
mitigating the traffic impact of the appeal development on Dunchurch has
been shown to be the proposed alterations to Dunchurch crossroads. [18, 20,
30, 125, 131, 136 and 141] %

Taking account of the above, together with repre r@ons from the Council
and HA and the concerns expressed by objectorg®l find that the residual
cumulative transport impacts of the proposal (%'not be severe and it would
not result in any significant harm to high ty, including at Dunchurch
crossroads. As such, it would accord graph 32 of the Framework and
Core Strategy Policies CS11 and CS16 w espect to these issues, as it would
provide measures to mitigate the N@ng cumulative transport impacts. [13

and 21] Q
Air Quality 0

190.

191.

The concerns that have b
pollution that would be,
other committed
pollution is gener

pressed about air quality are regarding the
ed by vehicles from the proposed development and
ent in the area, mainly in Dunchurch. Such
asured in terms of levels of NO,. The failure to
mitigate increa air pollution at Dunchurch crossroads was given as one of
the reasons#fof ragftisal but the Council has indicated that it is now satisfied

that the j \ the proposed development on air quality would be
acceptabef , 87,107, 135, 136, 142, 143 and 155]

The appellants have demonstrated that in Dunchurch there would be a
decrease in NO, levels in 2026 compared with current levels, due mainly to
forecast overall improvements in vehicle emissions, and that the levels at all
receptors would be below the air quality objective, even though currently one
receptor indicates levels above that limit of 40 pg/m?3. The figures that have
been calculated are based on the traffic modelling, which | have found to have
been thoroughly tested and verified. The calculations that have been carried
out and the assumptions made, which have been shown to be robust,
demonstrate that NO, levels for 2026 as a whole would be worse without the
appeal development than with it and the proposed junction alterations. This
would be due to resulting improvements in the net speed of traffic through the

junction. As such, and in the absence of any calculations and measurements
to show otherwise, I am satisfied that the proposal would not cause any
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192.

193.

significant harm to air quality in Dunchurch, and could result in minimal
improvements. [39 to 41, 45 and 84]

Whilst the appeal site is within an AQMA, as a result of the annual mean NO,
levels exceeding the UK’s air quality objective of 40 pg/m?, monitoring of NO,
levels near to the site have shown the existing air quality to be good.
Measures to encourage more sustainable travel have been proposed to
mitigate the impact of the proposal on air quality, including a Travel Plan, and
funding towards improvements in public transport and cycle facilities. [36, 38
and 42]

Based on the evidence provided, | conclude on this issue that the proposal
would not have a significant adverse effect on air quality in the surrounding
area. As such, it would accord with Core Strategy Policy CS11 with regard to
this issue, as it would mitigate any detrimental effects on air quality within a
designated AQMA. [13]

Heritage

194.

195.

196.

I have considered the statutory duties under sectio ) and 72(1) of the
Planning (Listed Buildings and Conservation Area 1990, which are to
have special regard to the desirability of presgryi listed building or its
setting or any features of special architectur storic interest which it
possesses and to pay special attention tg’t sirability of preserving or
enhancing the character or appearance . The Framework does not
distinguish between listed buildings and in terms of designated heritage
assets. In this respect, it identifie?’%ragraph 132 that development within
the setting of a heritage asset c its significance.

There have been 3 heritage entioned as being affected by the
proposal. Whilst the appell have accepted that the proposal would result
in harm to the setting rth Lodge Grade 11 Listed Building due to the
resulting increase in tr on Ashlawn Road, there have been very few
objections to the d& @ pment based on this harm. | am satisfied that the
conclusions rea Py the appellants’ heritage expert, which are not disputed
by the Coungilfargvan accurate reflection of the resulting less than substantial
harm to t ng’s significance, which | have later balanced against the
benefits@roposal, in accordance with paragraph 134 of the Framework.

[46, 47, 58 and 92]

The other heritage assets that would be affected are at Dunchurch. In this
respect the appellants have suggested that the measures that would be
undertaken at the crossroads would result in improvements to the setting of
the Grade Il Listed statue and hence would improve the character and
appearance of the CA. However, whilst historical records have shown that the
statue has been surrounded by a variety of protective measures and space,
there has been a resulting increase in traffic passing by it. Whilst | consider
that the loss of some of the grassed area in front of the statue to allow the
carriageway to be widened would cause some harm to its setting due to traffic
passing nearer to it, this harm would be mitigated by a proposed reduction in
visual clutter around it and improvements to the flow of traffic. As such, | am
satisfied that the setting, and hence the significance of this heritage asset
would be preserved. [49, 50, 92, 144 and 145]
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197.

The proposed improvements to the public realm in Dunchurch, funded through
a S106 planning obligation, would mitigate the impact of the resulting
additional traffic and carriageway widening at Dunchurch crossroads to ensure
that the proposal would preserve the character and appearance of Dunchurch
CA. 1 therefore conclude on this issue that the proposal would preserve the
setting of heritage assets in Dunchurch and the character and appearance of
Dunchurch CA but would result in less than substantial harm to the setting and
significance of North Lodge Listed Building, which should be weighed against
the benefits. As such, it would accord with Core Strategy Policy CS16 in this
respect, as it would not have a significant impact on any designated and non-
designated heritage assets. [13, 52 and 161]

Drainage and Flooding

198.

199.

Open
200.

The appeal site is within Flood Zone 1, where there is a low risk from flooding,
and a FRA has been produced which has resulted in there being no objections,
subject to planning conditions, from the EA, WCC or Severn Trent Water. |
have been made aware of existing flooding problems opsthe adjacent Hillside
Estate, which appear to me to be due to run-off fro ppeal site and
excessive water entering the sewer through the e& outlet from the site
during times of relatively heavy rainfall. The a ts have employed

experts to examine these problems and | am ¥atisfied that they have
demonstrated that the proposed use of Id help to regulate the flow
of water from the site and reduce the ri f #00d

ing. [53 to 58, 60, 84, 91,
120, 121, 129, 133 and 134]

provided in more detail at a later e, secured by appropriate planning
conditions. Although some ofgth S’ ponds have been shown on higher
ground than some propertig rafield Leys, | have been provided with
sufficient information at tﬂl age to show that the SUDS and drainage would
be able to be designed @- sure that the development would not result in an
increased risk of flag@igy? Also the appellants have demonstrated that the
proposal could potegtt#lly lower the risk of flooding in the surrounding area.
Based on the rgedgds provided, | am satisfied that the existing storm and foul
water sew a@ould be capable of accommodating up to an additional 400
dwelling t any need for improvements, which would be able to be
carried ougwhen necessary. Therefore, | find on this issue that the proposal
would not result in any drainage problems or increase the risk of flooding and
could result in a reduction in that risk in some adjacent areas. [57, 58, 59
and 154]

As the appeal proposal is in outlin;@SUDS and drainage designs would be

Space and Recreation

The planning obligations in the S106 Agreement would secure the community
use of the proposed primary school. They would also secure contributions
towards allotments on land north of Ashlawn Road, indoor and outdoor sports
facilities at the Queen’s Diamond Jubilee Centre and Whinfield Recreation
Ground respectively, natural and semi-natural off-site open space and parks
and gardens. As such, the Council is satisfied that the shortfall in on-site
provision against the requirements of LP Policy LR1 would be addressed by this
off-site provision. [61 to 64, 93, 112, 113, 146, 149 and 162]
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201.

202.

203.

A number of objectors have suggested that some of the facilities that would be
improved are significant distances away from the development and that the
contributions would not increase the area of natural and semi-natural
greenspace in an area of Rugby that is deficient in such facilities. However,
the appeal site is reasonably well related to Rugby Town Centre and the
facilities within it, including sports and recreation. These facilities would be
accessible from the site by a relatively long walk, by bicycle, possibly using
links through Hillside Estate, or public transport, with contributions being made
to improve the frequency of the nearest accessible service to the site. | am
satisfied that the accessibility of the site to such facilities would be similar to
that at existing residential areas within Rugby. Furthermore, these improved
facilities would also benefit existing residents and additional open space and
recreational facilities would be provided on the site. [33, 34, 64 and 112 to
115]

Whilst it would be possible to provide all the open space and recreation
requirements under LP Policy LR1 on-site, this would be likely to result in a
significant reduction in the number of much needed d\r%ugs and/or the loss
of the proposed new school. As such, I find that an\% able balance in on-
site provision and contributions towards off-site p n has been reached

that would ensure compliance with the objectiv P Policies H11 and LR1
and Core Strategy Policy CS10, regarding d r contributions. [61 to 63,
93 and 114]

I conclude on this issue that, taking acc of the contributions that would be

made by the S106 planning obliga@' the proposal would not have a
significant adverse effect on the ision of open space and recreational
facilities in the area. As such, i Qﬂ in principle accord with LP Policies H11
and LR1. 0

Bridleway RB30 @

204.

205.

The appeal proposal
route of the existi

wn indicatively on the Masterplan identifies that the
dleway RB30 across the site would be preserved.
cuments submitted by the appellants do not refer to it as
atisfied that sufficient evidence has been provided to show

Whilst some of

a bridleway ¢ 6%2

that its % ridleway would be protected. [67, 93 and 116]
pro

As the sal is in outline form, there are limited details of the proposed
treatment of the Bridleway and its interaction with the infrastructure and
buildings and these could be subject to change when further details would be
submitted under reserved matters approval. However, there is nothing to
prevent the safety of the route for horses being secured in the detailed design.
This should include the provision of an adequate width of green corridor, which
has been identified on the illustrative plans as being wider than it has been
specified on the definitive map and statement, appropriate paving and
potential improvements to the crossing on Ashlawn Road. In addition, | am
satisfied that users of the Bridleway would be adequately protected during
construction by securing appropriate measures under a planning condition.
[66, 67, 84, 116, 117, 150 and 152]
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Educational and Health Facilities

206.

The appeal proposal has made provision for land on the site to construct a
primary school. The S106 Agreement would secure financial contributions
towards this school and either a new secondary school to be constructed off-
site or alternative provision to address the shortfall in school places that would
result from the proposed development. These contributions have been agreed
with WCC, as the LEA. | am also satisfied that the relevant NHS bodies have
been consulted and have not objected or requested any funding. As such,
there is insufficient substantive evidence to show that the proposal would have
any significant adverse effect on educational and health facilities. [70, 119,
137, 148 and 163]

Other Matters

207.

208.

209.

210.

The description of the proposed development includes the provision of a ‘bus
link control feature to Norton Leys’ and this is shown on the Masterplan. SARD
and some of the other objectors have expressed concerp that there are
insufficient details of this link, which has also been ref to as a ‘bus gate’,
to determine how it would operate and whether i allow more than just
buses to pass, leading to the potential use of Hil state as a rat run.

[122, 132e) and 154]

remain as part of the proposal, they coRgi that it would currently not be
necessary to be provided, as the bus opeReftor no longer requires it for its bus
includes an obligation to make
service, which could still include a bus
gate. If a bus gate were to be | d in the final layout, the suggested
planning conditions require@ r details of its design to be approved, which |

am satisfied would ensur such a feature would not be used
inappropriately. [32 a 4]

A number of objec
included as Gra
land in accogd

Although the appellants have indicated gﬁtt@quiry that the ‘bus gate’ should

service. However, the S106 AgreeMe
provision for enhancements to t

ave provided evidence to show that the appeal site is
ricultural land, which would make it BMV agricultural
ith the Framework. However, this evidence is not
sufficient d to be reliable and the latest information provided by a
qualified@yor is that most of the site is Grade 3b, which does not qualify
as BMV aghicultural land that should be preserved in accordance with

paragraph 112 of the Framework. [69, 151 and 153]

The S106 Agreement would secure funding for biodiversity measures to offset
the harm that the proposed development would cause to biodiversity on the
site. This would be assessed using an adopted procedure by WCC. The
proposed Masterplan identifies that most of the existing hedgerows and trees
would be retained and that additional space would be provided that would be
suitable for wildlife, including at the proposed sustainable drainage ponds.
There have not been any objections from Natural England, the Wildlife Trust or
WCC’s Ecologist. As such, there is nothing before me to show that the
proposal would result in any significant adverse effect on biodiversity or wildlife
following the mitigation that would be secured by the S106 planning obligation
and planning conditions. [71, 90, 109, 132d), 155 and 165]
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211.

Whilst the level of consultation has been criticised by some of the objectors’
particularly with regard to the proposed alterations at Dunchurch crossroads,
the appellants have provided details to show that the appropriate consultation
has been carried out. Furthermore, the responses to the appeal, including
attendance at the inquiry by SARD and other objectors, have been sufficient to
demonstrate to me that none of the parties’ interests have been prejudiced.
[17, 22, 96 and 145]

Planning Balance and Overall Conclusions

212.

213.

214.

215.

The Council has agreed that it cannot demonstrate a five-year supply of
deliverable housing sites, and therefore relevant policies for the supply of
housing should not be considered up-to-date. | consider it unnecessary to
explore the extent of this shortfall, given the different figures, as | have
insufficient evidence before me to make a well-reasoned judgement and it
would make very little difference to my overall conclusions on the acceptability
of the proposed development. [78 and 88]

Whilst some of the objectors, including SARD, have re@d to the provision of
new housing on the Rugby Radio Mast site and R ateway site meeting
the Borough’s housing need, the Council has ac hat this would not be
sufficient to ensure that it would have a five- pply of housing land in
accordance with the Framework, due to the ﬁne phasing of that
development. | therefore agree that t %il cannot demonstrate a five-
year supply of deliverable housing sites ordance with the Framework.

[15, 79, 88, 127 and 132]

In terms of Core Strategy Policy Qe appeal site would be located
adjacent to the built up area qf . Therefore the proposed development
would represent an extensi e urban area where the Policy envisages
most new housing develg would be delivered to meet the housing
targets up to 2026. Whn ARD has argued that the proposal would be in the
countryside, as it t be within the defined boundary of Rugby, the
explanatory tex Policy indicates that the focus of development in the
‘Rugby Urban Ar@ga’ also includes extensions to that urban area. As such, | am
satisfied that thhe proposal would accord with this Policy. [73 and 123]

With re@:ore Strategy Policy CS5, the Council has accepted that it has
demonstrated a significant shortfall in the supply of strategic housing,
whichever five-year housing land supply figure is used. The explanatory text
in paragraph 3.23 indicates that in such circumstances, the Council will seek to
bring forward land within the ‘South West Broad Location’, in which the appeal
site is located. Although SARD has suggested that the Council’s intentions
were to phase this development in line with the construction of the proposed
Southern Relief Road from west to east, this does not form part of the Policy or
explanation. Also, the second paragraph in the Policy, regarding the method
to be used to identify a shortfall, has been superseded by the requirements
given in paragraph 47 of the Framework and therefore | have attached limited
weight to it in accordance with paragraph 215 of the Framework. The
appellants have accepted that the Council has not published a DPD as required
by the Policy, but development of the appeal site would be in line with the
Draft LP’s emerging policies. Even though | have attached limited weight to
these emerging policies, due to the unresolved objections, the appeal
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216.

217.

218.

219.

220.

221.

development would not undermine them. Therefore, taking account of the
above, | find that the proposal would be in general accordance with Policy CS5.
[74, 75, 76, 78, 88, 124 and 125]

For the reasons given above, | am satisfied that the appeal proposal would be
in accordance with the development plan when taken as a whole. As such, it
would represent sustainable development in accordance with the Framework
and planning permission should be granted unless material considerations
indicate otherwise. | have considered the other material considerations in the
context of the Framework and the presumption in favour of sustainable
development. [82]

As | have found that the proposal would cause less than substantial harm to
the significance of North Lodge, which is a Grade Il Listed Building, | have
applied the ordinary planning balance to that harm in accordance with
paragraph 134 of the Framework. In doing so, | have looked at the benefits of
the proposal, which include the provision of up to 860 new houses, of which up

to 40% would be affordable. [81, 83 and 84]

Of the new housing that would be provided, the %s have assumed that
about 300 would contribute towards the five-ye y between 2016/17 and
2020/21, but has provided a trajectory that i s that this could well be
more. The S106 Agreement seeks to ensur, the appropriate percentage
of affordable housing would be provideg/a phase of the development to
help it represent a mixed community. gh SARD has questioned whether

the viability of the scheme would r. t in“substantially less than a 40%
provision of affordable homes, as '%suggested has happened at Rugby
Gateway and the Radio Mast si e is nothing before me to indicate that
these circumstances would ap@ is appeal proposal. [80, 81, 84, 88 and

127] O

The benefits associate the additional housing include indirect economic
benefits to the ec d local services in Rugby. There are other
economic benefjts, ms of jobs that would be created in the construction of
the developme % at the new primary school. The social benefits include
the affordable howSing, the community use of the school, which would be
protecte & he S106 Agreement, the improved recreational and sporting
facilities provements to public transport and cycle infrastructure. There
would also be benefits to the environment due to the air quality improvements
from the alterations at Dunchurch crossroads and improvements to the
drainage of the site. [84]

In terms of the heritage balance, | have attached considerable weight to the
desirability of preserving the heritage asset’s significance. However, the public
benefits that | have mentioned above outweigh the less than substantial harm
that | have found that the proposal would cause to the significance of North
Lodge. | am therefore satisfied that there are no material considerations that
indicate that planning permission should not be granted.

Should the SofS decide that the proposal would not accord with the
development plan, | have considered the proposal in the circumstances where
relevant development plan policies are out-of-date. As such, paragraph 14 of
the Framework indicates that planning permission should be granted unless
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222.

223.

11

224.

any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in the Framework
taken as a whole; or specific policies in the Framework indicate development
should be restricted. As | have found that the harm to the heritage asset
would be outweighed by the benefits of the proposal, the specific heritage
policies in the Framework indicate development should not be restricted.

I have already stated the main benefits of the proposed development. In
terms of the adverse impacts, in addition to the harm to the setting of a
heritage asset, | accept that the proposed built development on open
agricultural land would result in some harm to visual amenity and landscape
and the loss of what has been classified as not BMV agricultural land.
However, | conclude that the adverse impacts of the appeal development
would not significantly and demonstrably outweigh its benefits and the
proposal would represent sustainable development in accordance with the
Framework. [85]

the S106 Agreement and all relevant matters raised ppeal should be

allowed. \'

Recommendations @0

I recommend that the appeal be allowe a@lanning permission be granted
subject to the conditions set out in Ap iXC. If the SofS is minded to

agree, | also recommend that the % eement take effect as indicated at

My overall conclusions are that, taking account of the ?nning obligations in

paragraph 166.

M J Whitehead 0@
INSPECTOR KO

A\S)
&
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APPENDIX A: APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Jack Smyth

FOR THE APPELLANTS:

Paul Tucker

Freddie Humphreys

They called

Igbal Rassool BEng CEng
MCIWEM

Eur Ing Richard Hutchings
BSc CEng MICE FCIHT
CMILT MAPM

Anthony Martin BA MA
MCIfA

Dr Bethan Tuckett-Jones
PhD CEnv MIAQM

Gary Stephens BA(Hons) MA

DipUD MRTPI

of Counsel, instructed by Debra Tyrrell, Solicitor,
Rugby Borough Council

QC and
of Counsel,

both instructed by Gary Stephens, Marrons
Planning

Service Director, BWB Consulting

WSP/Parsons Bri

Nexus Herl%g
Techm@wector and Head of Air Quality,
Envir ntal Group, WSP/Parsons Brinckerhoff

g Director, Marrons Planning

Director TransportatioS@Infrastructure,

FOR THE RULE 6 PARTY (SA@

He called .

Henry Whi@B MSc

INTERESTED PERSONS:

Richard Allanach QQ

Charles Johnson

Councillor Bill Lewis

Neville Burton
Nicholas Long

Ann Wright

Partner of Environmental South West, Director of
Domiciliary Care Agency Cygnet Care (Devon)
Ltd and Whittaker Equestrian and Countryside
Consultancy

Local resident

Rugby Borough Councillor for Rokeby &
Overslade Ward

Local resident
Save Dunchurch Action Group

Secretary of Save Dunchurch Action Group
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Michael Judge MBE
David Ralph MSc

Councillor Howard Roberts

Paul Waller

Councillor Carie-Anne
Dumbleton

Councillor Marion Nash

Julian Woolley CMLI
Andy Smith

Steve Fancourt CMLI
Anthony Rogers

Councillor Noreen New

A\S)
R

Q_\

Save Dunchurch Action Group
Local resident

Dunchurch Parish Councillor, Borough Councillor
for Dunsmore Ward and Warwickshire County
Councillor for Dunchurch

Local resident

Rugby Borough Councillor for Rokeby &
Overslade Ward

Rugby Borough Councillor for Rokeby &
Overslade Ward

Local resident

The Stables Riding School %

Local resident @
Local resident @,
Rugby Borc%@\fcillor for Paddox Ward
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APPENDIX B: DOCUMENTS

APP1
APP2

APP3
APP4
APPS
APP6
APP7
APP8

cou1l
Ccouz2
COu3
Ccou4
REP1

SARD1
SARD2

SARD3
SARD4

SARD5S
SARDG6
SARD7
SARDS8
SARD9
SARD10
SARD11
PoEC1
PoEC2
POEC3
PoEA1
PoEA2

PoEA3
PoEA4

Appellants’ Documents
Application Submission Documents A.1 — A.13 & B.1 —B.13 (R13/2012)
Letter from Marrons Planning, dated 7 July, with attached details of
consultation
Environmental Statement Volume 1, August 2014
Environmental Statement Volume 2: Appendices Part 1 Chapters 1-7
Environmental Statement Volume 3: Appendices Part 2 Chapters 8-14
Further Addendum to Environmental Statement, June 2016 Volume 1
Further Addendum to Environmental Statement, June 2016 Volume 2
Draft V6 Section 106 Agreement
Council’s Documents
Council’s Questionnaire and attachments regarding the planning
application
Responses to the planning application
Petitions against the proposed development
Draft planning conditions suggested by the Counc%
Representations
Letters and e-mails in response to the appe
SARD’s Documents
SARD’s Statement of Case %1\.

o)

Representations by Sara Herringtg alf of SARD regarding
bridleways

Representations by Sara Herrj n behalf of SARD regarding schools
Representations on behalf of :%regarding public open space other

than civic space

Representations on beha D regarding traffic forecasts

Representations by Bil on behalf of SARD regarding the Bus Link
Representations on of SARD regarding flooding and drainage
issues

Representati anne Sheridan on behalf of SARD regarding Air
Pollution

SARD’s S nt of Case (Addendum) and Appendices

SARDS’ @vations on the Final Statement of Common Ground

reg he draft Local Plan and draft Supplementary Planning
Docufgent

Documents submitted by Richard Allanach referred to by SARD in
response to the appeal

Proofs of Evidence

Proof of Evidence of Karen McCulloch for Rugby Borough Council
Summary of Proof of Evidence of Karen McCulloch for Rugby Borough
Council

Highway Authority Statement of Ben Simm for Warwickshire County
Council

Proof of Evidence and Appendices of Igbal Rassool: Flood Risk &
Drainage

Summary of Proof of Evidence of Igbal Rassool

Proof of Evidence of Richard Hutchings Volume 1: Highways & Transport
Proof of Evidence of Richard Hutchings Volume 2: Figures and
Appendices
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POEAS
PoOEAG
PoEA7
POEA8
PoOEA9
PoOEA10
PoEAl1l
POES1

SoCG1

SoCG2

SoCG3

SoCG4

SoCG5

SoCG6

SoCG7

DOC1

DOC2

DOC3
DOC4
DOC5
DOC6
DOC7
DOC8
DOC9
DOC10

DOC11
DOC12
DOC13
DOC14
DOC15
DOC16

DOC17

DOC18

Summary Proof of Evidence of Richard Hutchings

Proof of Evidence and Appendices of Anthony Martin: Heritage

Proof of Evidence of Dr Bethan Tuckett-Jones: Air Quality

Appendices to Proof of Evidence of Dr Bethan Tuckett-Jones

Summary Proof of Evidence of Dr Bethan Tuckett-Jones

Proof of Evidence of Gary Stephens including a Summary

Appendices to Proof of Evidence of Gary Stephens

Proof of Evidence and Appendices of Henry Whittaker on behalf of SARD
Statements of Common Ground

Final Statement of Common Ground between the appellants and Rugby
Borough Council

Transport and Highway Matters Statement of Common Ground between
Warwickshire County Council and the appellants

Education Statement of Common Ground between Warwickshire County
Council and the appellants

Air Quality Statement of Common Ground between the appellants and
Rugby Borough Council

Housing Supply Statement of Common Ground be%en the appellants
and Rugby Borough Council

Heritage Statement of Common Ground be he appellants and
Rugby Borough Council

Statement of Common Ground betwee and Rugby Borough
Council %

Documents submitted at the ingdir,

Planning Obligations CompliancesStatement for Rugby Borough Council,

submitted by the Council on anuary

Planning Obligations Compli tatement for Warwickshire County
Council, submitted by th I on 31 January

Opening Submissions alf of the Appellants made on 31 January

Opening Statement K{, RD made on 31 January

Copy of Nicholas speech to the inquiry given on 31 January
Statement of or Bill Lewis made on 31 January

Attachme tement of Councillor Bill Lewis

Copy of D Iph’s statement made to the inquiry on 31 January
Copy G)Nright’s statement made to the inquiry on 31 January

Co hael Judge’s statement and attachments made to the inquiry
on 3XxJanuary

Copy of Councillor Howard Robert’s statement made to the inquiry on
31 January

Copy of statement by Councillor Marion Nash made to the inquiry on

31 January

Personal Statement of Julian Woolley made to the inquiry on 31 January
Personal Statement of Steve Fancourt made to the inquiry on 31 January
Witness Statement of Tony Rogers made to the inquiry on 31 January
Copy of statement of Councillor Noreen New made to the inquiry on

31 January

Warwickshire County Council Written Statement of footpaths and
bridleways and copy of the Definitive Map with dimensions of Bridleway
RB30, submitted to the inquiry by the appellants on 1 February
Environmental Statement Errata sheet, submitted to the inquiry by the
appellants on 1 February
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DOC19

DOC20

DOC21

DOC22

DOC23

DOC24

DOC25

DOC26

DOC27

DOC28

DOC29

DOC30

DOC31

DOC32

DOC33

DOC34

DOC35

PlanA

PlanB

PlanC

PlanD

PlanE

Extract from Warwickshire Local Transport Plan, submitted to the inquiry
by Warwickshire County Council on 1 February
Summary of LinSig input and output data, submitted to the inquiry by
the appellants on 2 February
Letter from Fisher German, dated 2 February 2017, regarding land
classification of the appeal site, submitted to the inquiry by the
appellants on 2 February
Copy of e-mail from Jane Gardner, Marrons Planning, dated 21
December 2015, regarding a breakdown of public open space into
typologies, submitted to the inquiry by SARD on 2 February
Briefing Note to assist the public inquiry, January 2017, regarding
proposed planning conditions 16 and 17, submitted to the inquiry by the
appellants on 2 February
Note from Rugby Borough Council’s Development Strategy regarding
proposed conditions 16 and 17, submitted to the inquiry by the Council
on 2 February
Planning Obligations- Rugby Borough Council Compliance Statement,
submitted to the inquiry by the Council on 2 Febr%
Planning Obligations- Warwickshire County ompliance
Statement, submitted to the inquiry by the on 2 February
Planning Obligations- Warwickshire Polic% liance Statement,

n

submitted to the inquiry by the Counci ebruary

Rugby Borough Council Complianc ent Appendices, submitted to
the inquiry by the Council on 2 Febwda

Suggested Planning Conditiong, subnTitted to the inquiry by the Council

on 3 February
Housing Site Trajectory, s b@d to the inquiry by the appellants on
3 February

Technical Note on Air Analysis, dated 2 February 2017,
submitted to the inq'% y the appellants on 3 February

Closing submissio ehalf of Warwickshire Police, submitted to the
inquiry by W ire Police on 3 February

Closing St% by SARD, submitted to the inquiry by SARD on

3 Februar
C

@issions on behalf of the Appellants, submitted to the inquiry

3 February

Plans Submitted at the inquiry

Preliminary Sewer Survey Plan Drawing No DWH-BWB-00-XX-DR-EN-
00010 S2 Rev 1, submitted to the inquiry by the appellants on

1 February

Bus Service plans, submitted to the inquiry by the appellants on

1 February

Proposed Pedestrian/Cycle Connections and Bus Gate Preliminary plan
Drawing No NTW/2198/102, submitted to the inquiry by SARD on

1 February

Proposed Dun Cow Improvements Traffic Sighals Preliminary plan with
dimensions Drawing No NTW/2198/100-05 Rev P4, submitted to the
inquiry by the appellants on 1 February

Distances to Open Space plan Drawing No NTW2198, submitted to the
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PlanF

INQ1
SUP1

SUP2

SUP3

SUP4

inquiry by the appellants on 3 February

Amended Proposed Dun Cow Improvements Traffic Signals Preliminary
plan with dimensions Drawing No NTW/2198/100-05 Rev P4, submitted
to the inquiry by the appellants on 3 February

Inquiry Documents

Attendance Sheets

Supporting Documents submitted after the close of the inquiry
Stroud District Council v Secretary of State for Communities and Local
Government [2015] EWHC 488 (Admin)

Suffolk Coastal District Council v Hopkins Homes Ltd and others;
Richborough Estates Partnership LLP v Cheshire East Borough Council
and others [2016]

Forest of Dean District Council v Secretary of State for Communities and
Local Government [2016] EWHC 421

S106 Agreement
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APPENDIX C: RECOMMENDED CONDITIONS

1.

Details of the appearance, landscaping, layout, access (with the exception of
two vehicular accesses from Ashlawn Road) and scale, (hereinafter called ‘the
Reserved Matters’) for each phase of the development within the phasing plan
approved under Condition 4 shall be submitted to and approved in writing by
the local planning authority before any part of that phase of development takes
place and the development shall be carried out as approved.

Application for approval of the Reserved Matters shall be made to the local
planning authority not later than 3 years from the date of this permission for
phase one within the phasing plan approved under Condition 4 and the
development shall take place not later than 2 years from the date of approval of
the last of the Reserved Matters to be approved for that phase. The Reserved
Matters for all subsequent phases approved under Condition 4 shall be
submitted to the local planning authority before the expiration of 6 years from
the date of this permission and the development shall commence not later than
2 years from the date of approval of the last of the Reserved Matters to be
approved for each phase.

The development hereby permitted shall be carrle@ general accordance
with the following approved plans and document
O) Site Location Plan Drawing No EMS

(i) Western Proposed Site Access Arr ts Drawing No
NTW/2198/100/P3

(i) Pedestrian/Cycle Connectlons & B ate Details Drawing No
NTW/2198/102/P2

(iv) Eastern Proposed Site Acc rangements Drawing No
NTW/2198/101/P4 Q

) Design and Access Sta

(vi) Concept Masterpla (»@ ing No EMS.2482 02P

(vii) ES Parameters P& awing No EMS.2482 08i

No development sh ence unless and until a phasing plan for the
development her, itted has been submitted to and approved in writing

by the local plan uthority. Development shall not be carried out other than
in accordance yWithjthe approved phasing plan.

No built d@m ent shall commence in any phase unless and until full details
of the colouw, finish and texture of all new materials to be used on all external
surfaces of buildings for that phase, together with samples of the facing bricks,
render and roofing materials have been submitted to and approved in writing by
the local planning authority. Development shall not be carried out other than in
accordance with the approved details.

No built development shall commence, in any phase, unless and until details of
all proposed walls, fences, railings and gates for that phase have been
submitted to and approved in writing by the local planning authority.
Development shall not be carried out other than in accordance with the
approved details and no building shall be first occupied until the boundary
treatments associated with that building have been installed.

No development shall commence in any phase unless and until full details of
finished floor levels of all buildings and ground levels of all access roads, parking
areas and footways within that phase have been submitted to and approved in
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10.

11.

12.

writing by the local planning authority. Development shall not be carried out
other than in accordance with the approved details.

No external lighting in public and communal areas, including street lighting,
shall be erected in any phase unless and until full details of the type, design,
light spillage and location of lighting for that phase have been submitted to and
approved in writing by the local planning authority. Any lighting shall only be
erected and installed in accordance with the approved details.

The landscaping scheme for any phase, as approved in relation to the Reserved
Matters, shall be implemented no later than the first planting season following
first occupation of that phase of the development. If within a period of 5 years
from the date of planting, any tree, shrub or hedgerow is removed, uprooted,
destroyed or dies, or becomes in the opinion of the local planning authority
seriously damaged or defective, another tree, shrub or hedgerow of the same
species and similar size as originally planted shall be planted at the same place,
unless the local planning authority gives its written consent to any variations.

No development shall commence, in any phase, unless until the following
details for that phase have been submitted to and ap@ in writing by the

local planning authority:
0] a full Tree Survey/Report (BS5837:2012 s in relation to design,
n

demolition and construction — recommé& s) including: constraints
posed by existing trees (section 5.2, % 7:2012);

(i) details of trees and hedges to b inéd;

(i) an Arboricultural Impact Assessm section 5.4 BS5837:2012) which

evaluates the direct and indi effects of the proposed design and,
where necessary, recomm itigation; and
(iv) an Arboricultural Method ent (section 6, BS5837:2012) including

a Tree Protection Plan chiofl 5.5, BS5837;2012)
Development shall not be ¢ out other than in accordance with the
approved details. (

i Qto be retained in the Tree Survey/Report submitted
(retained tree) shall be cut down, uprooted or

y retained tree be pruned in any manner, be it branches,

than in accordance with the approved plans and

stems or rooxt
particular@l’cr ut the prior written approval of the local planning authority.

No tree or hedge id
pursuant to Conditj
destroyed, nor s

All tree progction works in any phase shall be carried out in accordance with
BS5837:2003 (Recommendations for Tree Work) and shall be carried out before
the commencement of any works within that phase.

No development shall take place in any phase which includes existing ponds

unless and until a scheme for the provision and management of an 8 metre

wide buffer zone alongside the ponds in that phase has been submitted to and

approved in writing by the local planning authority. The scheme shall include:

() plans showing the extent and layout of the buffer zone;

(i) details of any proposed planting scheme;

(iii) details demonstrating how the buffer zone will be protected during
development and managed/maintained over the longer term; and

(iv) details of any proposed footpaths, fencing, lighting etc.

Development shall be carried out in accordance with the approved scheme.
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13.

14.

15.

16.

17.

No development shall commence in any phase unless and until a Habitat
Management Strategy (HMS) for that phase has been submitted to and
approved in writing by the local planning authority. The HMS shall include
details of all newly created habitats on-site and cross sections of newly created
lakes, ponds and attenuation features, details of measures to be implemented
for ecological enhancement, habitat management and for the monitoring of
outcomes, means of reviewing the strategy and the body or organisation
responsible for implementation of the strategy. Development shall be
implemented in accordance with the approved HMS at all times.

No development, including site clearance and demolition shall commence in any
phase unless and until a Construction and Environmental Management Plan
(CEMP) for that phase has been submitted to and approved in writing by the
local planning authority. The CEMP shall comply with the British Standard

BS 42020:2013 and include details of:

(i) Pre-commencement checks for badgers, barn owls, reptiles, toads,
hedgehogs, brown hares, bats, breeding birds (including ground nesting
species such as skylark) and reptiles.

(ii) Measures to ensure there will be no impact to P ime Falcons that have
been recorded as roosting on the off-site wat r to the east of the
site, and may return and breed in future ye

(iii) Appropriate working practices and safeguagd§.for wildlife that are to be
employed whilst works are taking plaee e, including a method
statement for:

. Briefing on-site contactors regardi e occurrence of great crested
newts and other previously rded protected species on the site;

. avoiding impacts to toads i1y site clearance; and

. the appropriate demolitio on-site barn and removal of any trees
deemed to have potenti sUpport bats.

(iv) Measures to manage dicate any known or newly discovered invasive
species present on-gi

(v) Contingency/em y measures for dealing with previously unrecorded
protected speci und during construction/implementation.

Development sha@ rried out in accordance with the approved CEMP.

No phase of R@/elopment shall be first occupied until a scheme for the
provision ater supplies and fire hydrants for that phase has been
implemen in accordance with details that have first been submitted to and
approved in writing by the local planning authority.

No phase of the development shall be first occupied unless and until details of
the equipment and technology to be incorporated into that phase to achieve
carbon emission reductions have been submitted to and approved in writing by
the local planning authority. The minimum standards shall comprise a 10%
carbon emissions reduction above the Building Regulations that are relevant at
the time of the approval of the Reserved Matters for the relevant phase. The
approved efficiency measures shall be implemented in accordance with the
approved details and shall thereafter be retained in working order.

Prior to the determination of any of the Reserved Matters applications for any

phase of development:

() a Written Scheme of Investigation (WSI) for a programme of
archaeological evaluative work, including trial trenching, across the site
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18.

19.

20.

21.

22.

23.

shall be submitted to and approved in writing by the local planning
authority;

(i) the programme of archaeological evaluative work and details of associated
post-excavation analysis, report production and archive deposition detailed
within the approved WSI shall be undertaken and a report detailing the
results shall be submitted to the local planning authority; and

(iii) an Archaeological Mitigation Strategy (AMS) document, including a Written
Scheme of Investigation for any archaeological fieldwork proposed, shall be
submitted to and approved in writing by the local planning authority. This
document shall detail a strategy to mitigate the archaeological impact of
the development which, dependent upon the results of the trial trenching,
may include further archaeological fieldwork and/or the preservation in situ
of any archaeological deposits worthy of conservation.

No development shall take place until any fieldwork detailed in the approved

AMS document has been completed and approved in writing by the local

planning authority. The post-excavation analysis, publication of results and

archive deposition shall be undertaken in accordance with the approved AMS
document. %

No development shall commence in any phase of tb%a elopment until a
drainage strategy in general accordance with the@ Risk Assessment
(reference NTW/2198/FRA Revision C: BWB C ng July 2014), and detailed

design drawings and supportive calculatiogs e disposal of foul and surface
water for that phase have been submitt d approved in writing by the
local planning authority. The scheme sha implemented in accordance with

the approved details before first ocd@on of any buildings in the relevant
phase.

No development shall commen% phase of the development unless and

until a Surface Water Mainte@N Plan (SWMP) detailing how the surface water

drainage system for that pfia ill be maintained and managed for the life of

the development has b bmitted to and approved in writing by the local

planning authority. ment in that phase shall not be carried out other

than in accordan% he approved SWMP for that phase of the development.
e

rmitted shall be first occupied unless and until highway
urch Crossroads have been implemented in general
accordan the details shown on the Proposed Dun Cow Improvements
Traffic Sign plan Drawing No NTW/2198/100-05/P4 contained within the
Further Addendum to Environmental Statement, June 2016.

No dwelling hereby permitted shall first be occupied unless and until the access
arrangements at the western end of the site have been implemented in general
accordance with Drawing No NTW/2198/100/P3.

No more than 150 dwellings hereby permitted shall first be occupied unless and
until the access arrangements at the eastern end of the site have been
implemented in general accordance with Drawing No NTW/2198/101/P4.

No more than 200 dwellings hereby permitted shall be first occupied unless and
until highway works at the Cock Robin Roundabout have been implemented in
general accordance with the details shown on the Proposed Toucan Crossings at
the Cock Robin Roundabout Drawing No NTW/2198/105/P2 contained within the
Environmental Statement.
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24.

25.

26.

27.

28.

29.

No more than 100 dwellings hereby permitted shall be first occupied unless and
until highway works at the Ashlawn Road/Barby Road junction have been
implemented in general accordance with the details shown on the Proposed
Ashlawn Road/Barby Road Junction Arrangement Drawing No NTW/2198/103/P2
contained within the Environmental Statement.

No more than 100 dwellings hereby permitted shall be first occupied unless and
until a scheme for the improvement of the footway/cycleway on the northern
side of Ashlawn Road between the Cock Robin Roundabout and the eastern site
access has been submitted to and approved in writing by the local planning
authority. The approved scheme shall be implemented prior to the first
occupation of the 200th dwelling hereby permitted.

Notwithstanding the details shown on the approved Pedestrian/Cycle
Connections & Bus Gate Details plan, Drawing No NTW/2198/102/P2, full
technical details of any cycle or pedestrian connection within a phase of the
development, including details of any gates or barriers, shall be submitted to
and approved in writing by the local planning authority prior to the first
occupation of any dwelling within that phase.

At least 10% of dwellings hereby permitted with or@vehicle parking within a
phase shall be provided with an external electric for the purposes of
electric vehicle charging. The relevant dwellin I not be first occupied until
the external socket for the purposes of el t@ icle charging have been
provided. All remaining dwellings with of-ptot=¢ehicle parking shall not be first
occupied unless and until provision has b ade to assist in retro-fitting an
external socket for the purposes of qeqic vehicle charging in the future eg
appropriate cabling and consumer

No development shall commenge % phase of the development unless and

until a detailed Noise Assess BS5228) for that phase, including details of
any mitigation required, h n submitted to and approved in writing by the
local planning authority. mitigation measures in any relevant building shall
be implemented in ce with the approved details prior to the first
occupation of that g.

No developmen | commence in any phase of the development unless and
until a Con e Method Statement (CMS) for that phase has been submitted
to and ap@in writing by the local planning authority. The CMS shall
include detals relating to:

(i) The control of noise and vibration emissions from construction activities,
including groundworks and the formation of infrastructure and
arrangements to monitor noise emissions from the development site during
the construction phase;

(ii) the control of dust, including arrangements to monitor dust emissions from
the development site during the construction phase;

(iii) a full Asbestos Survey of buildings to be demolished;

(iv) measures to prevent deleterious material being carried onto the highway
network;

(v) a Heavy Goods Vehicle construction routing plan;

(vi) hours of construction;

(vii) measures to protect Bridleway RB30 during construction; and

(viii) measures to prevent construction traffic using Norton Leys, Ecton Leys and
Fawsley Leys.
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30.

Development shall not be carried out other than in accordance with the
approved CMS.

No development other than that required to be carried out as part of an
approved scheme of remediation shall commence in any phase of the
development until condition (a) to (d) below have been complied with for that
phase. If unexpected contamination is found after development has begun,
development shall be halted on that part of the site affected by the unexpected
contamination to the extent specified in writing by the local planning authority
until condition (d) below has been complied with in relation to that
contamination.

(a) An investigation and risk assessment shall be completed in accordance
with a scheme to assess the nature and extent of any contamination on the
site, whether or not it originates on the site. The contents of the scheme
shall be subject to approval in writing by the local planning authority. The
investigation and risk assessment shall be undertaken by competent
persons and a written report of the findings shall be produced. The written
report shall be subject to approval in writing by th al planning
authority. The report of the findings shall includ
(i) a survey of the extent, scale and nature tamination;

(i) an assessment of the potential risks to‘&&n health, existing or
proposed property and buildings, crofgs,divestock, pets, woodland and
service lines and pipes, adjoining | roundwaters and surface
waters, ecological systems, a ofdgical sites and ancient
monuments; and

(iii) an appraisal of remedial s, and proposal of the preferred
option(s) to be conducteeN\accordance with Defra and the
Environment Agency’s Procedures for the Management of Land

Contamination CLR
(b) A detailed remediatio me to bring the site to a condition suitable for
the intended use b oving unacceptable risks to human health,
buildings and ot perty and the natural and historical environment
shall be prepa%\d subject to approval in writing by the local planning
e

authority. me shall include all works to be undertaken, proposed
remediagi jectives and remediation criteria, timetable of works and
site @ ent procedures. The scheme shall ensure that the site will
not as contaminated land under Part 2A of the Environmental

Protectien Act 1990 in relation to the intended use of the land after
remediation.

(c) The approved remediation scheme shall be carried out in accordance with
its terms prior to the commencement of development other than that
required to carry out remediation. The local planning authority shall be
given two weeks written notification of commencement of the remediation
scheme works. Following completion of measures identified in the
approved remediation scheme, a verification report that demonstrates the
effectiveness of the remediation carried out shall be prepared and subject
to approval in writing by the local planning authority.

(d) In the event that contamination is found at any time when carrying out the
development hereby permitted that was not previously identified it shall be
reported in writing immediately to the local planning authority. An
investigation and risk assessment shall be undertaken in accordance with
the requirements of condition (a) and where remediation is necessary a
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31.

remediation scheme shall be prepared in accordance with the requirements
of condition (b) which shall be subject to approval in writing by the local
planning authority. Following completion of measures identified in the
approved remediation scheme a verification report shall be prepared,
which shall be subject to approval in writing by the local planning authority
in accordance with condition (c).

Prior to the first occupation of any dwelling hereby permitted, details of the
implementation of a Travel Plan in general accordance with the Travel Plan,
dated August 2014 (version NTW2198 TP rev 2) shall be submitted to and
approved in writing by the local planning authority. The dwellings hereby
permitted shall not be first occupied until the Travel Plan has been implemented
in accordance with the approved details.
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APPENDIX D: ABBREVIATIONS & GLOSSARY

AMR Annual Monitoring Report

AMS Archaeological Mitigation Strategy

Appellants David Wilson Homes (East Midlands) and Gallagher Estates Ltd
AQC Air Quality Consultant

AQMA Air Quality Management Area

CA Conservation Area

CEMP Construction and Environmental Management Plan
CIL Community Infrastructure Levy Regulations 2010
CMS Construction Method Statement

Core Strategy Rugby Borough Council Core Strategy, June 2011
(the) Council Rugby Borough Council

DAS Design and Access Statement 6

DCLG Department for Communities and @)vernment
Defra Department for the Environmer\ and Rural Affairs
DfT Department for Transport 6

DMRB Design Manual for Roads%ridges

DPD Development Plan D(vnt

Draft LP Rugby Borough C ocal Plan 2011-2031 Publication Draft
EA Environment

EFT Defra’s Emi€Si Factor Toolkit

ES Enviro al Statement

FRA Fl Assessment

Framework . al Planning Policy Framework

GEH &atistic used in traffic modelling, based on a formula
GP General Practice

HA Highway Authority

HGV(s) Heavy Goods Vehicle(s)

HMS Habitat Management Strategy

km kilometres

LEA Local Education Authority

LinSig Computer software for modelling signalled junctions
LP Rugby Borough Council Local Plan, 2006

m metres

Microprocessor Optimised Vehicle Actuation traffic signal control

MOVA software
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NHS National Health Service

NO, Nitrogen Dioxide

OAN Objective assessment of housing need

PM, s Particulate Matter (particles diameter of 2.5 micrometres or less)
PMyo Particulate Matter (particles diameter of 10 micrometres or less)
PPG National Planning Practice Guidance

PRC Practical Reserve Capacity (of a highway junction)

RWA Rugby Wide Area (traffic model)

SARD Stop Ashlawn Road Development (Rule 6 Party)

SDAG Save Dunchurch Action Group

SHMA Strategic Housing Market Assessment

SoCG(s) Statement(s) of Common Ground %

SofS Secretary of State @

SPD Supplementary Planning Docume \

SUDS Sustainable Urban Drainage S

SWMP Surface Water Maintena@

S106 Section 106 of the Town an®#¢/Country Planning Act 1990

TRICS Trip Rate Informatiq Q\puter System database for trip rates
for developments %

WCC Warwickshire 6&

ce

ouncil
WP Warwickshi
WSI Written S@me of Investigation for archaeological remains
ug/m? The ntration of an air pollutant in micrograms (one-

nth of a gram) per cubic metre air

Q_\

Page 66



g www.gov.uk/dclg
Department for

Communities and
Local Government

RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court
challenge, or making an application for Judicial Review, you should consult a
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice,
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000).

The attached decision is final unless it is successfully challenged in the Courts. The
Secretary of State cannot amend or interpret the decision. It may be redetermined by the
Secretary of State only if the decision is quashed by the Courts However, if it is
redetermined, it does not necessarily follow that the original deC|S|o be reversed.

SECTION 1: PLANNING APPEALS AND CALLED-IN PLANV\@ LICATIONS
[

The decision may be challenged by making an application f ssion to the High Court
under section 288 of the Town and Country Planning Act 1 he TCP Act).

Challenges under Section 288 of the TCP Act

With the permission of the High Court under sect 8 of the TCP Act, decisions on
called-in applications under section 77 of the T. ct (planning), appeals under section 78
(planning) may be challenged. Any person ieved by the decision may question the

of the relevant requirements have not b plied with in relation to the decision. An
application for leave under this sectio st be made within six weeks from the day after
the date of the decision.

SECTION 2: ENFORCEMENT@LS

Challenges under Sectiomﬁ\ the TCP Act

Decisions on recovere orgement appeals under all grounds can be challenged under
section 289 of the T@ To challenge the enforcement decision, permission must first

validity of the decision on the grounds that : t within the powers of the Act or that any

be obtained from t If the Court does not consider that there is an arguable case, it
may refuse permissio Appllcatlon for leave to make a challenge must be received by the
Administrative Court within 28 days of the decision, unless the Court extends this period.

SECTION 3: AWARDS OF COSTS

A challenge to the decision on an application for an award of costs which is connected with
a decision under section 77 or 78 of the TCP Act can be made under section 288 of the
TCP Act if permission of the High Court is granted.

SECTION 4: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the
appendix to the Inspector’s report of the inquiry or hearing within 6 weeks of the day after
the date of the decision. If you are such a person and you wish to view the documents you
should get in touch with the office at the address from which the decision was issued, as
shown on the letterhead on the decision letter, quoting the reference number and stating
the day and time you wish to visit. At least 3 days notice should be given, if possible.


https://www.gov.uk/government/organisations/department-for-communities-and-local-government

	17-07-10 FINAL DL Ashlawn Road
	Dear Mr Stephens
	TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
	APPEAL MADE BY DAVID WILSON HOMES (EAST MIDLANDS) AND GALLAGHER ESTATES LTD
	LAND AT ASHLAWN ROAD WEST, RUGBY, WARWICKSHIRE, CV22 5RZ
	APPLICATION REF: R13/2102
	Inspector’s recommendation and summary of the decision
	Procedural matters
	Policy and statutory considerations
	7. The Secretary of State notes (IR14) that the Council is preparing a Local Plan, which is due to be submitted to the Secretary of State for examination in summer 2017 and is expected to be adopted in February 2018. Paragraph 216 of the Framework sta...
	8. Other material considerations which the Secretary of State has taken into account include the National Planning Policy Framework (‘the Framework’) and associated planning guidance (‘the Guidance’).
	9. In accordance with section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 (the LBCA Act), the Secretary of State has paid special regard to the desirability of preserving those listed buildings potentially affected by the ...
	10. In accordance with section 72(1) of the LBCA, the Secretary of State has paid special attention to the desirability of preserving or enhancing the character or appearance of conservation areas.
	Drainage and flooding
	Open space and recreation

	17-03-23 IR Ashlawn Road Rugby 3147448
	1 Procedural and Preliminary Matters
	1. The application was submitted in outline form with all matters of detail, except access, reserved for subsequent consideration.
	2. I opened the inquiry on Tuesday 31 January at Rugby Town Hall, Evreux Way, Rugby and it sat for 4 days, closing on Friday 3 February.  I undertook an unaccompanied site visit of the area surrounding the site, including Dunchurch crossroads, on 30 J...
	3. The appeal was recovered for the Secretary of State’s (SofS’s) own determination by letter dated 6 May 2016.  The reason given in the letter for this direction is that the appeal involves proposals for residential development of over 150 units or i...
	4. ‘Stop Ashlawn Road Development’ (SARD) applied for Rule 6 status in a letter, dated 3 June 2016.  It was granted Rule 6 status in a letter, dated 13 June 2016, and was represented at the inquiry.  The grounds given in the letter for SARD’s objectio...
	5. Statements of Common Ground (SoCGs) have been prepared by the appellants and agreed with Rugby Borough Council (the Council) or Warwickshire County Council (WCC), whichever was most appropriate.  These include SoCGs on Education, Housing Supply, He...
	6. Following the refusal of planning permission, a revised mitigation scheme has been produced for Dunchurch crossroads shown on Drawing No NTW/2198/100-05 Rev P4.  WCC, as the Highway Authority (HA), has indicated in the SoCG on Transport and Highway...
	7. The appellants have produced a ‘Further Addendum’ to the Environmental Statement (ES) which has assessed the likely significant environmental effects of the revised mitigation scheme and updated ecological surveys of the appeal site.  I am satisfie...
	2 The Site and Surroundings1F

	8. The appeal site is about 39 hectares and is located on the southern edge of Rugby between the predominantly residential area of Hillside Estate and Ashlawn Road.  It consists of arable farmland, which is divided into 3 large fields by mainly hedger...
	9. The western boundary of the site is formed by Bilton Fields Farm and its vehicular access and a Sainsbury’s superstore at the north end.  Ashlawn Road runs along the southern boundary of the site and is connected to the A428 and A426.  The A426 con...
	10. To the south of Ashlawn Road, the land is mainly in agricultural use with a small number of residential and commercial properties that include North Lodge, which is a Grade II Listed Building to the south west.
	3 Planning Policy

	11. The development plan includes Rugby Borough Council Core Strategy, June 2011 (Core Strategy) and saved policies of the Local Plan, 2006 (LP).
	12. Core Strategy Policy CS1 seeks to ensure that the location and scale of new development complies with a settlement hierarchy which places the primary focus for meeting strategic growth targets on the ‘Rugby Urban Area’ and resists new development ...
	13. The reasons for refusal refer to Core Strategy Policies CS11 and CS16.  Policy CS11 permits new development where sustainable modes of transport are prioritised and measures are provided that mitigate the transport impacts which may arise from the...
	14. The emerging Local Plan 2011-2031 Publication Draft (Draft LP) was consulted upon in September 2016, November 2016 and for 6 weeks up to 11 January 2017.  The Council has indicated that it will seek authority to submit the Draft LP to the SofS at ...
	4 The Case for David Wilson Homes (East Midlands) and Gallagher Estates Ltd

	I have reported the case on the basis of the closing submissions3F  with additional references to the evidence submitted prior to the inquiry.  The material points are:
	15. It is agreed between the appellants and the Council that the Council cannot demonstrate a five-year housing land supply and the shortfall is significant and therefore relevant policies for the supply of housing cannot be considered up-to-date4F .
	16. Both of the reasons for refusal were technical reasons concerned with air quality and traffic.  There has never been an ‘in principle’ policy objection raised by the Council against the scheme.  The appeal proposal is in accordance with the develo...
	Consultation
	17. The appellants undertook an extensive consultation exercise in accordance with the Framework and the Council’s Statement of Community Involvement September 20075F .  In particular, the appellants held a public exhibition which was advertised by di...
	Highways
	18. Having identified South West Rugby as a direction of growth in the event of housing need in the Core Strategy, the big question for the decision maker when the appeal proposal was first put forward was whether or not some or all of the land notate...
	19. Dunchurch crossroads presently operates without any Practical Reserve Capacity (PRC) and over the next decade the degree to which it is assessed as operating in excess of that PRC is projected to increase.  Without intervention the effect would be...
	20. The Draft LP promotes substantial new highway infrastructure, but that infrastructure will not come forward any time soon, and in any event only limited weight can be afforded to the allocations in the Draft LP which will in due course fund it.  T...
	21. Paragraph 32 of the Framework suggests that the correct test to be deployed in such circumstances is whether or not the residual highway effects would be ‘severe’.  That suggests that a scheme might be acceptable even where there is a negative imp...
	22. The proposed scheme for Dunchurch crossroads has been the subject of very detailed analysis.  That is not just the internal scrutiny of officers of WCC as the HA, but also its consultants, Vectos, who advise on traffic modelling.  Moreover it was ...
	23. No expert highway evidence has been raised by the objectors.  Their scrutiny of the work8F  has on occasion been misdirected and often based upon misunderstandings and misguided scepticism.  Their case that the design of the mitigation at Dunchurc...
	24. It is agreed by all of the relevant professionals and statutory bodies that the appeal scheme and off-site mitigation meets the ‘no net detriment’ test set by WCC.  However, the evidence demonstrates that the ‘agreed’ mitigation would not merely r...
	25. The scheme has been tested in a LinSig model, which focusses on the operation of the signal junction itself, and a Cordon model, which is a dynamic model that allows for reassignment within the scope of the model.  The Cordon model was devised bec...
	26. The only substantive criticism raised against the Cordon model, rather than the wider Paramics model, is that it did not include flows along Adkinson Avenue.  However, this makes the programme more robust because, as queues lengthen along Rugby Ro...
	27. The effect of the mitigation in 2026 would mean that queuing at the crossroads would be comparable to that in 2016 which is leading to the level of use of Adkinson Avenue.  As such, those using Atkinson Avenue would not be any more likely to re-as...
	28. With regard to the audit of the models carried out by Atkins12F , the recommendations do not actually state that Paramics was more reliable than LinSig and the only LinSig model before Atkins was that within the 2014 Transport Assessment13F  which...
	29. In terms of trip generation, the appellants have considered the trip rate derived from TRICS at a nearby site at Cawston and used that generation rate at the appeal site, which was then agreed with the HA.  They have then ‘sense checked’ that trip...
	30. The proposed layout of Dunchurch crossroads is to provide a mitigation scheme within an existing junction and the issue was whether the overall scheme was acceptable, not whether it was ‘perfect’18F .  Thus, the mitigation scheme does not meet the...
	31. The proposed additional southbound lane on Rugby Road would provide both a right turn lane, an area for stacking of right turning vehicles as well as a segregated area within the crossroads for right turning vehicles (north and south).  For most v...
	Bus Provision
	32. At the time of the application the principal local bus service operator, Stagecoach, was keen to divert the No 12 bus service from Ashlawn Road into the site and through the Hillside Estate via a bus gate.  As a result, the description of developm...
	Accessibility
	33. Most of Rugby is within an easy cycle ride of the appeal site.  The town centre, schools, the local leisure centre, the hospital, employment areas and shops are all within an easy ride and the train station providing access to the wider sub-region...
	34. The existing bus service is good, and would be enhanced further providing a direct alternative to travel by private car for most journeys.  Shops, including Sainsburys, are readily walkable from the site, as are schools, including the school on th...
	Air Quality
	35. The Council’s Environmental Health Department has extensively scrutinised the air quality evidence submitted with the appeal proposal.  It has considered the ES, the Addendum to the ES and the Further Addendum ES.  Having done so, the Council does...
	36. The Further Addendum ES is the most recently submitted information, which in turn is based upon the most up-to-date information on both air quality and traffic.  The evidence of the existing air quality is based on the historic ambient air monitor...
	37. The proposed development would lie within an AQMA, which covers most of the urban area of Rugby.  The declaration of the area as an AQMA was made as a result of monitored exceedances of the UK’s air quality objective for annual mean Nitrogen Dioxi...
	38. As there is no risk of exceedance of the objectives for NO2 away from the centre of Dunchurch, it is this area that has been the focus of the assessment.  The modelled impacts of the proposed development on annual mean NO2 concentrations in Dunchu...
	39. The modelled impacts of the proposed development on annual mean NO2 concentrations in Dunchurch in the design year, with development and with the highway improvement works using AQC’s CURED approach, show a slight adverse impact at one receptor, a...
	40. The reduction in emissions would arise as a result of the highways mitigation24F .  Defra publishes vehicle emission data which are based on the speed at which vehicles travel.  The data shows that emissions increase at low speeds and high speeds....
	41. The modelled results have been the subject of sensitivity testing using updates to Defra’s EFT and AQC’s CURED approach; revisions to the traffic data underpinning the air quality assessment; and the Council’s air quality monitoring for 2015.  The...
	42. The appellants are also proposing a mitigation strategy which would further reduce the air quality impact of the proposal.  The mitigation would be secured through conditions and the S106 Agreement and dealt with at reserved matters.  The key feat...
	(i) Site layout to allow easy access for pedestrian and cyclists;
	(ii) Travel Plan measures to help minimise single occupancy car journeys and encourage sustainable transport options;
	(iii) Vouchers to help towards the cost of purchasing a bicycle offered to new residents;
	(iv) funding towards installation of bicycle stands near Dunchurch crossroads;
	(v) provision of subsidised or free ticketing for public transport for new residents eg one month bus pass;
	(vi) funding towards improving public transport in the local area; and
	(vii) electric vehicle charge points installed within the new development.
	43. The ES assessed the risk of air quality impacts during the construction phase of the appeal proposal.  It accepted that there is a risk from dust pollution during this phase, but this risk can and would be addressed by a detailed Construction Meth...
	44. The Council’s monitoring data demonstrates there is no particulate problem in Rugby.  In 2015, the annual mean PM10 concentration at the Council’s monitoring site north-west of the centre of Rugby was 12.8 µg/m3, which is well below the annual mea...
	45. The evidence before the inquiry is that the air quality impact of the scheme would be negligible overall and that the worst impact would be a slight adverse impact upon one receptor, where the air quality objective would not be breached at that lo...
	Heritage
	46. The impact of the proposal on three heritage assets needs to be considered:
	(i) North Lodge, Bilton Grange, which is a Grade II Listed Building;
	(ii) Dunchurch CA; and
	(iii) the statue of Lord John Douglas Montagu Douglas Scott27F .
	47. The only impact on North Lodge is that sightlines would be available from within its setting towards the development on the appeal site, and that observers would experience additional traffic on Ashlawn Road.  The appellants and the Council have a...
	48. The Council has confirmed from the outset that there is no heritage reason to justify withholding consent for the proposed development.  A detailed assessment has been conducted of the significance of these assets and the impact of the appeal prop...
	49. The potential impact on the CA and statue arise as a result of the potential for an increase in traffic as well as the highway improvement works at Dunchurch, which would result in a physical change to the area.  The result of the proposed improve...
	50. The public highway has the capacity to physically contain the proposed improvement works.  There is no evidence to show that the reduction of the width between the road carriageway and the statue from 5.6m to 3.0m would increase the risk of a coll...
	51. Regarding potential archaeological remains on the appeal site itself, a suite of assessments were undertaken for the ES.  Firstly a desk based assessment, then a geophysical assessment and then a trial trench evaluation.  Following these assessmen...
	52. In line with the above, whilst there is change to the Dunchurch CA and the setting of the statue, this change would not be harmful and instead the appeal proposal would lead to some betterment of these heritage assets.  This therefore weighs in fa...
	Flooding
	53. The appellants have produced a detailed Flood Risk Assessment (FRA) that is compliant with the requirements set out in the Framework and the PPG.  The FRA was informed by a topographic survey, a Proposed Site Layout Plan, Environment Agency (EA) c...
	54. It is accepted that there are pre-existing flooding issues in the area surrounding the appeal site39F .  However, the evidence presented to the inquiry show that the appeal proposal would result in an improvement.  No assessment of the flooding or...
	55. The flood risk is created by surface water and ground water flows.  The modelled pre and post development surface water flow rates40F  show a clear and important reduction in surface water flows as a result of the appeal proposal.  The reduction i...
	56. The assessment of the appeal site, in particular the borehole monitoring data, shows that, whilst there is some groundwater contribution to local flooding, the predominant contributor is surface water.  The appeal proposal would also allow improve...
	57. With regard to the proposed details that show open water storage on the appeal site with the Sustainable Urban Drainage System (SUDS) storage located on higher ground than the pre-existing surrounding developments, the surface water scheme is indi...
	58. The sewer survey produced by BWB44F  indicates that the existing connecting pipe from the site is 375mm which discharges into a 900mm diameter culvert at Brafield Leys.  Although not appearing on its records, Severn Trent Water has confirmed that ...
	59. There are no foul water concerns and Severn Trent Water has confirmed that the existing network has the capacity to accommodate a further 400 dwellings.  Severn Trent Water is therefore happy to allow a first phase of development on-site comprisin...
	60. The appeal proposal would deliver a sustainable drainage strategy which would incorporate allowance for the latest guidance on climate change, with provision for its future maintenance47F , and therefore it would allow for the lifetime of the deve...
	Open Space
	61. LP Policy H11 requires the provision of open space on new residential developments in accordance with the standards in LP Policy LR1, including amenity greenspace.  Policy LR1 establishes open space standards for different typologies.  The appeal ...
	62. The supporting text to Policy H11 acknowledges that financial contributions may be appropriate to allow for off-site provision of facilities, if agreement is reached with the Council.  Both Policy H11 and Policy LR1 are saved from the original LP....
	63. How contributions are to be sought through LP Policy H11 is informed by the Planning Obligations Supplementary Planning Document (SPD) which recognises at paragraph 4.9 that a different approach will be taken to Core Strategy allocated urban exten...
	64. The ‘shortfall’ in on-site provision measured against LP Policy LR1 is therefore proposed to be appropriately made up by off-site provision secured through financial contributions in the S106 Agreement.  This approach has been arrived at in consul...
	65. The provision of open space brought forward by the appeal proposal would not merely be policy compliant but would be a significant social benefit which would assist in the creation of a truly sustainable community.
	Bridleway RB30
	66. In accordance with Section 56(1) of the Wildlife and Countryside Act 1981 the definitive map and statement are conclusive evidence of the matters contained within them.  The definitive map and statement show, and therefore prove conclusively, that...
	67. With regard to the safety of users of the Bridleway if the appeal scheme is approved, the subsequent consideration of any reserved matters provides an opportunity to improve the entrances to the Bridleway51F , as well as to provide betterment if t...
	Other Matters
	68. In determining whether the appeal site is a ‘valued landscape’, it is necessary to identify particular physical features in order for a non-designated landscape to be a ‘valued landscape’54F .  No such particular features have been identified, oth...
	69. The appeal site does not constitute Grade 2 Best and Most Versatile (BMV) agricultural land, as claimed by some of the objectors.  The site has been assessed by a surveyor who has provided a professional opinion on the quality of the land.  A brea...
	70. In terms of the capacity of local health and education facilities, the appellants engaged with the Council during the pre-application process and through the application process.  This engagement has led to the revision of the primary school provi...
	71. With regard to biodiversity, Warwickshire is one of the pilot authorities for trialling biodiversity offsetting in the Country.  The process for assessing the effect of the development on biodiversity was undertaken as part of the application, and...
	Housing Land Supply, Policy and Planning Balance
	72. With regard to the principle of development of the appeal site, the salient policies are CS1 and CS5 of the Core Strategy.  It is agreed between the Council and the appellants that there is no conflict with the adopted development plan, on that ba...
	73. Policy CS1 provides a hierarchy of development within the Borough.  At the top of the hierarchy is Rugby Town Centre, which is intended to be the primary focus for services and facilities.  The next tier down is the Rugby Urban Area, which is the ...
	74. Under Policy CS5, action is required if there is a shortfall in the supply of strategic housing and one such action available to the Council is to grant planning permissions to deliver housing60F .  Granting permission on the appeal site is theref...
	75. The supporting text to Policy CS5 at paragraph 3.23 recognises the importance of meeting 5 year targets in stating; ‘Should there be an identified shortfall in 5 year land supply within the Core Strategy period, the Council will seek to bring forw...
	76. It is agreed between the Council and the appellants that the Draft LP is of limited weight and that granting planning permission for the appeal proposal would not prejudice the outcome of the plan-making process.  In any event, the Draft LP indica...
	77. Having regard to paragraph 49 of the Framework, relevant policies for the supply of housing should not be considered up-to-date since there is no five-year housing land supply.  It has been established in recent case law63F  that ‘relevant policie...
	78. Three calculations of the five-year housing land supply have been made64F .  It is agreed between the Council and the appellants that, whichever of these figures is used, the Council does not have a 5 year supply of housing and that the shortfall ...
	79. SARD’s approach to calculating five-year housing land supply is overly simplistic and inconsistent with the Framework, especially footnote 11.  It appears to have been calculated by totalling up the existing amount of planning permissions and then...
	80. The appellants have assumed that the appeal proposal could contribute 300 dwellings towards the 5 year supply based on the period 2016/17 to 2020/2166F .  The appellants consider that the site could produce up to 420 dwellings in this period67F . ...
	81. It is also agreed between the Council and the appellants that the appeal proposal would make provision for up to 40% of the dwellings to be affordable housing (up to 344 dwellings), subject to financial viability, in accordance with Policy CS19 of...
	82. It follows from the above that the appeal proposal is in accordance with the development plan and as a matter of law it should therefore be approved ‘without delay’ unless there are any material considerations that indicate otherwise.  There are n...
	83. In the event that some non-compliance with the adopted plan is found, a planning balance has been put forward68F .  It is accepted by the appellants that, given the less than substantial heritage harm to North Lodge, in line with the decision in F...
	84. The public benefits include:
	 The delivery of market housing and the boost the development will provide to the five-year housing land supply.
	• The delivery of up to 40% affordable housing (up to 344) within an authority that accepts it has an acute need for more affordable homes for its residents.
	• The provision of construction jobs, employment in the primary school, and indirect economic benefits to the town economy and local services.
	• The provision of the primary school, and the capacity it will provide for pupils in the wider area beyond the development.
	• The improvements to open space provision within the site and in the wider area which will benefit existing residents.
	• The improvements to public transport services on the Hillside Estate, and off-site cycleway infrastructure.
	• The improvements to Dunchurch crossroads and the betterment it provides in terms of reduced queue lengths and overall reductions in air quality, alongside measures to protect and enhance heritage assets.
	 The improvements may also assist the early delivery of housing within the wider South West Rugby allocation should this be allocated, through delivering key infrastructure improvements at the crossroads.
	• The potential for improvements to the Bridleway access onto Ashlawn Road.
	• The reduction in flood risk downstream as a result of the sustainable drainage features.
	85. Whilst it is accepted that there would be some harm in respect of landscape and visual impact, loss of Grade 3b agricultural land, and the less than substantial harm to the setting of the Grade II Listed Building, weighing these harms against the ...
	5 The Case for Rugby Borough Council

	I have reported the case on the basis of the opening submissions70F  with additional references to the evidence submitted prior to the inquiry71F .  The material points are:
	86. The reasons for refusal are based on the unacceptable impacts of the proposed development on Dunchurch crossroads.  This is reliant upon WCC’s objections as the HA.  The appellants have since amended the proposed scheme at Dunchurch crossroads to ...
	87. The reason for refusal on air quality is related to the concerns about Dunchurch crossroads.  The subsequent reduction in the length of predicted queues would result in a reduction in the resulting pollution.  There are no outstanding objections f...
	88. With regard to housing, there is currently a significant shortage of both market and affordable housing within the Borough, with 43% of households unable to access market housing.  The Council accepts that it is unable to demonstrate a five-year h...
	89. The appeal site is in an accessible location adjacent to the urban area and within walking and cycling distance of a wide range of services and facilities.  There are no objections from Highways England, Stagecoach or WCC’s Rights of Way Officer73F .
	90. The appeal site is not designated for its ecological or landscape value and is not a designated valued landscape.  There are no objections from Natural England, the Wildlife Trust, the Council’s Tree Officer and Landscape Officer or WCC’s Ecologis...
	91. The appeal site lies within Flood Zone 1 and the proposal would make appropriate provision for a SUDS.  There are no objections from the EA, Severn Trent Water or WCC Lead Flood Authority75F .
	92. In terms of heritage, the closest heritage asset to the site is North Lodge, Bilton Grange, which is a Grade II Listed Building, located on the south side of Ashlawn Road.  Sightlines would be available from the setting of the building towards the...
	93. The proposed development would make provision for all necessary infrastructure required to mitigate its impact, either through direct provision or financial contributions.  This includes the provision of 1.5 hectares of land for a new primary scho...
	94. The appeal should be allowed and planning permission granted with conditions and subject to a S106 Agreement79F .
	6 The Case for the Rule 6 Party (SARD)
	I have reported the case on the basis of the Closing Statement80F , proof of evidence of Henry Whittaker81F  and Statements of Case82F  with additional references to the evidence presented at the inquiry.  The material points are:
	95. SARD is a residential group which opposes unsustainable development of Ashlawn Fields.  Its position is that the immediate neighbourhood of Ashlawn Fields lacks excess infrastructure which could support a large housing development.  Therefore, dev...
	96. SARD was formed following the inadequate pre-application consultation carried out by the appellants.  Following the planning application, SARD held its own public exhibitions of the proposal.  SARD was invited to a general meeting of Dunchurch Par...
	Traffic and Highway Safety
	97. With regard to the modal southbound movement at Dunchurch crossroads86F , Adkinson Avenue offers an alternative right turn route and many vehicles use it as such.  Taking this movement into account, the modal southbound movement is a right turn, b...
	98. WCC as the HA has provided three different answers to the question of whether Dunchurch crossroads has the capacity to take the extra traffic from the appeal development.  The first answer was ‘the development cannot come forward without a signifi...
	99. To determine whether Dunchurch crossroads would have the necessary capacity it would be necessary to know the number of people that would leave the appeal development, their mode of transport, their direction of travel and their behaviour in the v...
	100. The number of trips from the development has been forecast using TRICS data that does not include any relevant Warwickshire sites91F .  SARD undertook a traffic count at a similar but slightly smaller development to the west of Rugby92F .  During...
	101. The appellants have drawn their census data to determine mode of transport from Caldecott Ward.  However, the appeal development Masterplan does not include a large public school whose residential staff have very short commutes, as in that Ward.
	102. SARD has carried out a traffic count at Dunchurch crossroads93F .  The results of this count are broadly consistent with the later work done by the appellants94F .  The high volume of southbound traffic that is shown by the traffic counts to trav...
	103. In determining how traffic would behave at Dunchurch crossroads, you would need a traffic model which allows, as the Rugby Wide Area (RWA) model does but the Cordon model does not, for people to dynamically reassign between Adkinson Avenue and Ru...
	104. The Cordon model was later audited by Atkins, who compared it with LinSig and found it superior101F .  Despite the advice of audit, the appellants’ claims for the performance of their scheme rest on LinSig.  The audit report does not support the ...
	105. SARD is concerned about the accuracy of traffic models.  The models did not predict the chaos that has been reported at Elliott’s Field102F , and already committed development will increase journey times through Dunchurch crossroads threefold103F...
	106. With regard to highway safety, SARD has measured the dimensions of Dunchurch crossroads106F .  Taking account of the dimensions of modern vehicles107F , and the proposal to accentuate the current jink to the right for southbound drivers and reduc...
	Air Pollution
	107. Dunchurch crossroads has the worst air pollution record of anywhere in Rugby.  NO2 levels already exceed 40 µg/m3 and the trend is for it to get worse.  This has a negative impact on the health of the local residents109F .  The proposed extra lan...
	Sustainability
	108. Sustainability has its three strands, which are economic, social and environmental.  The appellants are proposing no shops, public houses, General Practice (GP) surgeries or community centre111F  and would be under-providing open space.  Cars wou...
	109. The appeal proposal would result in a net loss of biodiversity on-site.  It need not do so, as the addition of two hectares of wildflower meadow would have preserved the site’s biodiversity113F .  The appellants have conceded that it would fail t...
	110. The appeal scheme is car dominated because, as the appellants have explained, the standards set in paragraph 35 of the Framework are not mandatory.  WCC has described the Dunchurch crossroads proposal as creating significant barriers for cyclists...
	111. Recent Government actions suggest it may have abandoned the priority it formerly attached to economic sustainability.
	Open Space
	112. An assessment of open space that has been carried out115F  concludes that the appeal proposal would not meet the Council’s planning policies with regard to leisure and recreation and would specifically contain too little space devoted to parks an...
	113. The proposed development would not meet the standards set by Core Strategy Policy LR1.  The proposal would not provide funds for the Council to purchase additional land to make up for the shortage of natural and semi-natural greenspace.  The cont...
	114. The proposal would fail to meet the distribution requirements for open space set by the Planning Conditions SPD117F .  The shortfall that has been demonstrated118F  has not been shown by any evidence from the appellants to be unable to be met on-...
	115. Proposed contributions would be used to enhance the Queen’s Diamond Jubilee Centre, which is ‘a good 30 minutes away’121F  along one of two routes.  The Barby Road approach would not be safe and the Southbrook Road approach is only a good route i...
	Bridleway RB30
	116. Bridleway RB30 crosses the appeal site and it is not currently a footpath, as suggested in some of the appellants’ evidence123F .  It is used by the riding school, leisure riders, cyclists124F  and people out for a country walk125F , who are like...
	117. Evidence has been provided regarding the Bridleway129F , its use130F  and the proper standards for construction, and in particular the proposed exit onto Ashlawn Road131F .  The Masterplan shows the main estate road running alongside the Bridlewa...
	118. The safest, simplest way of protecting the Bridleway is to recommend the appeal be refused and the next best option before the inquiry is to ensure that the Masterplan is not included in suggested Condition 3136F .
	Primary Health Care and Education
	119. Written evidence has been provided regarding education137F  and primary health care138F .  This evidence concludes that the proposal would make inadequate primary and secondary school provision and would place additional demands on the inadequate...
	Flooding
	120. There is an increased likelihood of severe flooding events which affect Brafield Leys that borders the appeal site140F .  SARD has produced a report on ‘Flooding and Drainage Issues’, dated December 2015141F , and a video has been produced for th...
	121. The above indicates that there have been 2 very bad flooding episodes in less than 10 years, which is due to surface water cascading off the adjacent fields that form the appeal site.  SARD believes that this occurs due to a combination of the ge...
	Bus Link
	122. The appellants have never demonstrated how they could operate a bus link which would provide 100% discrimination between buses and emergency vehicles on the one hand and other motor vehicles on the other143F .  Therefore, SARD is concerned that t...
	Policy Considerations
	123. With regard to Core Strategy Policy CS1, it is common ground with the Council that the site lies outside the urban boundary and in countryside144F .  The appellants claim a right to expand into sites which touch the urban boundary but lie outside...
	124. In terms of Core Strategy Policy CS5, paragraph 1 addresses the harm that the Policy seeks to avoid.  The second paragraph sets the standard for triggering the Policy, and there have been no annual monitoring reports which identify a shortfall gr...
	125. Turning to the evidence that Councillor Lewis had been told by the Council’s officers which is, if it was ever necessary to implement the South West Broad Location, it would be implemented in stages by constructing a spine road from west to east1...
	126. In terms of housing, in 2015 the Council had a stock of 8,129151F  plots of land with planning permission for housing and by 2016 this had grown to 9,346152F .  Not only does the Council already have a very large pool of unused housing permission...
	127. Rugby has a shortage of housing and a significant shortage of affordable housing.  The Core Strategy identifies the most viable sites for housing development as being Rugby Gateway and the Radio Mast site.  The latest releases on the Rugby Gatewa...
	Conclusion
	128. Rugby’s experience of developers should not leave you to believe that a single person will be removed from the Council’s housing waiting list by granting planning permission.  To promote the social health of the Borough, the environmental health ...
	7 The Cases for other Interested Parties

	Oral representations were made at the inquiry.  These are summarised below and are supported by written statements.  The material points are:
	Charles Johnson155F
	129. As a resident of Norton Leys, Mr Johnson expressed his concern about existing flooding and drainage problems in Hillside Estate.  He questioned the ownership and capacity of the sewers, which has resulted in flooding in Norton Leys and Dunchurch ...
	Councillor Bill Lewis156F
	130. Councillor Bill Lewis is a Borough Councillor for the Rokeby & Overslade Ward and a retired geotechnical engineer.  He is also a resident of the Hillside Estate and is the Chair of SARD, having contributed to its submissions.
	131. He raised matters on his own behalf that he considered that other objectors had not raised.  He suggested that at the time of his first involvement in 2010/11 with the possibility of housing development on Ashlawn Fields the expectation was that ...
	132. The residents’ objections that he considered include the following:
	a) development not being necessary due to the Radio Mast site and Gateway site providing sufficient land;
	b) roads in Rugby, and Dunchurch crossroads in particular, not being able to cope with the additional traffic without a southern relief road;
	c) the impact of proposed changes to roads in Dunchurch on its CA, particularly with regard to the statue;
	d) flooding in some parts of Hillside Estate; the danger to horses and riders using Bridleway RB30; the resulting loss of open space, wildlife habitat and food producing farm land;
	e) the unnecessary construction of a buses only link onto Norton Leys and the lack of detail as to its operation to prevent it becoming an ‘all vehicle rat run’ onto the Hillside Estate;
	f) the impact on traffic congestion in Rugby Town Centre due to future residents of the development accessing centres of employment that are mainly north of Rugby; and
	g) the inadequate provision of primary health care.
	133. The objections that he dealt with in more detail were regarding the effect of the proposed bus link, flooding and the proposed drainage connection.  With regard to the latter, he suggested that water not only floods from the field at ground level...
	134. His other concerns regarding drainage were whether Severn Trent Water has the authority to approve an additional connection into manhole MH0805 to take the discharge from the balancing ponds; and whether such a discharge would affect the water ca...
	Neville Burton158F
	135. Neville Burton’s main concerns were regarding the effect of the proposed development on pollution in Rugby Town Centre due to the traffic that the development would generate.  He considered that the proposed number of houses would result in at le...
	Save Dunchurch Action Group (SDAG)159F
	136. SDAG was formed in late 2016 in response to the Draft LP to inform local residents.  Having held meetings in Dunchurch, it has expressed the concerns of attendees about the appeal development.  These include the impact of the traffic from the pro...
	137. Other concerns expressed were regarding the impact of the appeal and other proposed developments on the local community and services in Dunchurch, including the Doctors’ clinic.
	David Ralph160F
	138. David Ralph is a local resident and a member of SARD, contributing to its submissions regarding the traffic impact.  He has indicated that the proposal should not be permitted unless the 40% affordable housing target is met.  Rugby has no ring ro...
	139. With regard to the modelling used to predict traffic flows, WCC’s Paramics Cordon model was based on 2009 traffic count data and probably did not include the traffic that would be generated by the 6,000 plus houses on the Rugby Radio Mast site or...
	140. The trip destination assumed by the appellants is that most of the journeys from the appeal site would be north into Rugby and the congested gyratory.  This would make the site not viable, but it does not reflect the likely journeys that would be...
	141. Another concern is regarding the safety of the proposed alterations to Dunchurch crossroads to add an additional lane by widening the approach at Rugby Road as a result of the following design details.  The proposal would result in carriageway an...
	Councillor Howard Roberts162F
	142. Councillor Howard Roberts raised concerns as a resident of Dunchurch and also as a Parish, Borough and County Councillor.  In terms of air quality at the Dun Cow, since monitoring commenced in 2012 annual mean NO2 concentrations have exceeded the...
	143. The proposed alterations to Dunchurch crossroads would be unlikely to reduce NO2 levels at that junction, as claimed by the appellants, when there would be a resulting increase in traffic from the appeal proposal and the other development.  The C...
	144. The proposed alterations to Dunchurch crossroads would increase the area of paved carriageway and the number of vehicles in the centre of Dunchurch CA, which would fail to preserve or enhance the CA.
	Paul Waller163F
	145. Paul Waller is a resident of Dunchurch and has expressed concerns about the effects of the proposed alterations to Dunchurch crossroads on the CA and the statue.  One issue is regarding the ownership of the land around the statue and whether it i...
	Councillor Carie-Anne Dumbleton164F
	146. Councillor Carie-Anne Dumbleton has been a Borough Councillor for Rokeby & Overslade Ward since 2016.  The concerns that she expressed were regarding the lack of public open space in the Ward, the significant distance that the proposed developmen...
	Councillor Marion Nash165F
	147. Councillor Marion Nash is a resident of Rugby and a Borough Councillor for Rokeby & Overslade Ward.  The concerns that she expressed were regarding the impact of the proposal on primary health care, although she also agreed with the other concern...
	148. She considered that the residents of the proposed development would require a minimum of 2 GPs and associated health care workers.  The two closest surgeries to the site are Dunchurch Surgery and Central Surgery, both of which no longer accept ne...
	Julian Woolley166F
	149. Julian Woolley is a resident of Rokeby and a Chartered Landscape Architect and Urban Designer.  He provided evidence to the inquiry to demonstrate a shortfall in the provision of open space when compared with the standards required by saved LP Po...
	150. The evidence that he provided to the inquiry also raised matters regarding the treatment of Bridleway RB30 and the need to safeguard its green corridor across the site and design quality.  The following comments made on design quality related to ...
	151. He questioned the classification given to the agricultural land and referred to Natural England’s classification of the site as Grade 2 agricultural land167F .  This would make it BMV agricultural land, which paragraph 112 of the Framework seeks ...
	The Stables Riding School168F
	152. The riding school was represented at the inquiry by Andy Smith who expressed concerns about the effect of the proposed development on the business that is run from Tower Farm and on the equestrian community in the area.  Bridleway RB30 is widely ...
	Steve Fancourt170F
	153. Steve Fancourt is a resident of Dunchurch and a Chartered Landscape Architect and Urban Designer.  His concerns were based on the inadequacy of the transport infrastructure; the fragmented approach that has been taken to delivery of sustainable d...
	Anthony Rogers171F
	154. Anthony Rogers is a resident of Brafield Leys and has expressed concerns about the loss of the farmland for the development, the proposed bus link leading to rat running through the Hillside Estate and the development leading to an increase in fl...
	Councillor Noreen New
	155. Councillor Noreen New is a resident of Rokeby and Hillside and a Councillor for Paddox Ward.  She expressed concerns about the impact of the proposal upon traffic and air quality on Ashlawn Road, Dunchurch Road, and in particular Rugby gyratory; ...
	Written representations
	Written representations were made at the appeal stage by over 100 parties172F  and at the application stage173F , including petitions with a total of over 1,000 signatures174F , of which the main concerns expressed are similar to those raised at the i...
	Warwickshire Police

	Written representations were submitted to the inquiry by Warwickshire Police175F .  The material points were:
	156. Warwickshire Police (WP) requested a sum of £185,278 towards police infrastructure that would mitigate the impact of the proposed development.  This contribution has not been disputed and should be secured in a S106 planning obligation.  It refle...
	157. WP objects to the development proceeding without the necessary contributions as the resulting development could not be adequately policed, contrary to Core Strategy Policy CS13 and policies within the Framework.  There is extensive evidence in WP...
	8 Planning Obligations
	158. I have examined the planning obligations in the S106 Agreement to determine whether they meet the tests in CIL Regulation 122.  These are that the obligation is necessary to make the development acceptable in planning terms; directly related to t...
	159. CIL Regulation 123(3) indicates that a planning obligation may not constitute a reason for granting planning permission to the extent that five or more separate planning obligations that relate to planning permissions granted for development with...
	160. The Council, WCC and WP have provided documents to demonstrate CIL compliance178F .  I have not received any evidence to demonstrate that the planning obligations would contravene any of the above Regulations.  The obligation to secure up to 40% ...
	161. The obligations to secure contributions towards youth services and libraries in Dunchurch would be directly related to the development as some of the proposed dwellings would be within that Parish and their occupants would be likely to increase d...
	162. The obligations to secure contributions towards the maintenance of on-site open space and the provision and maintenance of indoor sports facilities at the Queen’s Diamond Jubilee Centre and off-site open space, allotments and outdoor sports facil...
	163. The obligations to secure contributions towards education facilities, including the proposed on-site primary school and a new off-site secondary school, would be necessary as the existing facilities would be insufficient to cater for the addition...
	164. The obligations towards a travel pack, and contributions to finance public transport and improvements to public rights of way and cycleways in the area of the development would be used to encourage the use of sustainable means of transport and re...
	165. A contribution to be used to enhance and secure management of biodiversity within the Borough at Ryton Pools Country Park and at local farms would be directly related to the biodiversity loss due to development of agricultural land.  It would be ...
	166. Based on the above, I have found that the planning obligations in the S106 Agreement meet the tests in CIL Regulations 122 and 123(3) and paragraph 204 of the Framework.  I have therefore taken them into account in my conclusions and recommendati...
	9 Planning Conditions
	167. Should the SofS be minded to grant planning permission, I recommend that the conditions set out in Appendix C of this report be imposed.  They are based on the conditions suggested by the Council should the appeal be allowed that have been discus...
	168. Conditions regarding reserved matters approval179F  and the standard timescales180F , together with conditions referring to the plans and the DAS details181F  and any phasing of the development182F  are necessary in the interests of expediency an...
	169. SARD has argued at the inquiry that the DAS and plans showing the bus gate and the internal roads that run alongside part of the Bridleway should not be included in Condition 3183F .  However, the DAS and these plans provide the best indication o...
	170. Conditions requiring approval of details of materials184F , boundary treatments185F , finished floor and ground levels186F  and landscaping187F  for each phase of the development are necessary to ensure a co-ordinated approach to the development ...
	171. The conditions that are necessary to protect and enhance the ecology of the area, including protected species, are to secure a buffer zone around the ponds191F , a Habitat Management Strategy192F  and a Construction and Environmental Management P...
	172. At the inquiry, the appellants argued that suggested conditions regarding compliance with Building Regulation requirements are unnecessary and not in accordance with paragraphs 203 to 206 of the Framework195F .  The Council has indicated that the...
	173. In accordance with the recommendations of WCC’s Archaeologist, a condition requiring further archaeological work to be undertaken200F  is necessary for historical recording.  Conditions regarding a drainage strategy201F  and Surface Water Managem...
	174. A condition requiring facilities for electric vehicles209F  is in the interests of the environment and sustainable transport.  A condition requiring a noise assessment and mitigation for each phase of the development210F  is necessary to ensure a...
	175. A condition to ensure that construction of the development is carried out in accordance with an approved Construction Method Statement211F  is necessary in the interests of health and safety and amenity.  I have added measures to protect Bridlewa...
	176. Although the S106 Agreement would secure measures to reduce the need to travel by private car, I consider that a condition to secure a Travel Plan is necessary for sustainability reasons.  I am satisfied that all the above mentioned conditions ar...
	177. The conditions suggested by SARD213F  were discussed at the inquiry.  A condition to ensure that all the buildings would be completed within 5 years would not meet the tests of being reasonable and enforceable.  Conditions to control the design o...
	178. A condition requiring the provision of civic space is unnecessary as the community use of the proposed primary school would be secured by the S106 Agreement.  Conditions requiring specific provisions of urban park or formal gardens, adult footbal...
	179. SARD accepted at the inquiry that conditions to secure land for a two form entry primary school, an annex to Ashlawn secondary school and flood containment works have been dealt with by the S106 Agreement and the design.  A condition requiring la...
	10 Inspector’s Conclusions

	The numbers in square brackets [ ] refer back to earlier paragraph numbers which are relevant to my conclusions.
	180. Based on the reasons for refusal, I consider that the main issues are the effect of the proposal on the flow of traffic and highway safety at Dunchurch crossroads (A426/B4429); and its effect on air quality in the surrounding area.  Other issues ...
	Traffic and Highway Safety
	181. Whilst concerns have been raised by objectors about the effect of the proposal on traffic using the Rugby gyratory, this is not given as a reason for refusal.  Furthermore, I have been given no substantive evidence that shows that the number of v...
	182. The main outstanding objections to the proposal on traffic and highway safety grounds are from some of the objectors and in particular SARD.  None of these objectors have provided expert evidence to support their concerns.  Traffic surveys have b...
	183. Whilst the use of WCC’s Paramics Model has been criticised by some objectors, the appellants have indicated that the Cordon model which was actually used had been audited and fully validated using up-to-date 2016 data.  I am satisfied by the evid...
	184. All the parties appear to me to accept that Dunchurch crossroads is currently operating at its design capacity during peak times and that this is likely to be made worse by the traffic that would be generated by new and committed development in t...
	185. Dunchurch crossroads has been modelled using LinSig, which is a widely recognised model for signal controlled junctions.  The modelling has shown that, for the design year of 2026, the junction would be operating above 100% degree of saturation d...
	186. The use of TRICS data to estimate the traffic that would be generated by the development is a standard method.  The TRICS figures used for the local Cawston development have been agreed with the HA as being appropriate to be considered for the ap...
	187. With regard to highway safety, the Dunchurch crossroads scheme has been subject to Stage 1 Road Safety Audits and the HA has not put forward any highway safety concerns.  The widening of the carriageway on Rugby Road would result in an increase i...
	188. Whilst the construction of a ‘spine road’ or ‘by-pass’ would be the ideal solution to the existing and potential future traffic problems in the Rugby area, there is nothing before me to show that such a scheme would be likely to be financed or co...
	189. Taking account of the above, together with representations from the Council and HA and the concerns expressed by objectors, I find that the residual cumulative transport impacts of the proposal would not be severe and it would not result in any s...
	Air Quality
	190. The concerns that have been expressed about air quality are regarding the pollution that would be caused by vehicles from the proposed development and other committed development in the area, mainly in Dunchurch.  Such pollution is generally meas...
	191. The appellants have demonstrated that in Dunchurch there would be a decrease in NO2 levels in 2026 compared with current levels, due mainly to forecast overall improvements in vehicle emissions, and that the levels at all receptors would be below...
	192. Whilst the appeal site is within an AQMA, as a result of the annual mean NO2 levels exceeding the UK’s air quality objective of 40 µg/m3, monitoring of NO2 levels near to the site have shown the existing air quality to be good.  Measures to encou...
	193. Based on the evidence provided, I conclude on this issue that the proposal would not have a significant adverse effect on air quality in the surrounding area.  As such, it would accord with Core Strategy Policy CS11 with regard to this issue, as ...
	Heritage
	194. I have considered the statutory duties under sections 66(1) and 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990, which are to have special regard to the desirability of preserving a listed building or its setting or any f...
	195. There have been 3 heritage assets mentioned as being affected by the proposal.  Whilst the appellants have accepted that the proposal would result in harm to the setting of North Lodge Grade II Listed Building due to the resulting increase in tra...
	196. The other heritage assets that would be affected are at Dunchurch.  In this respect the appellants have suggested that the measures that would be undertaken at the crossroads would result in improvements to the setting of the Grade II Listed stat...
	197. The proposed improvements to the public realm in Dunchurch, funded through a S106 planning obligation, would mitigate the impact of the resulting additional traffic and carriageway widening at Dunchurch crossroads to ensure that the proposal woul...
	Drainage and Flooding
	198. The appeal site is within Flood Zone 1, where there is a low risk from flooding, and a FRA has been produced which has resulted in there being no objections, subject to planning conditions, from the EA, WCC or Severn Trent Water.  I have been mad...
	199. As the appeal proposal is in outline, the SUDS and drainage designs would be provided in more detail at a later stage, secured by appropriate planning conditions.  Although some of the SUDS’ ponds have been shown on higher ground than some proper...
	Open Space and Recreation
	200. The planning obligations in the S106 Agreement would secure the community use of the proposed primary school.  They would also secure contributions towards allotments on land north of Ashlawn Road, indoor and outdoor sports facilities at the Quee...
	201. A number of objectors have suggested that some of the facilities that would be improved are significant distances away from the development and that the contributions would not increase the area of natural and semi-natural greenspace in an area o...
	202. Whilst it would be possible to provide all the open space and recreation requirements under LP Policy LR1 on-site, this would be likely to result in a significant reduction in the number of much needed dwellings and/or the loss of the proposed ne...
	203. I conclude on this issue that, taking account of the contributions that would be made by the S106 planning obligations, the proposal would not have a significant adverse effect on the provision of open space and recreational facilities in the are...
	Bridleway RB30
	204. The appeal proposal as shown indicatively on the Masterplan identifies that the route of the existing Bridleway RB30 across the site would be preserved.  Whilst some of the documents submitted by the appellants do not refer to it as a bridleway, ...
	205. As the proposal is in outline form, there are limited details of the proposed treatment of the Bridleway and its interaction with the infrastructure and buildings and these could be subject to change when further details would be submitted under ...
	Educational and Health Facilities
	206. The appeal proposal has made provision for land on the site to construct a primary school.  The S106 Agreement would secure financial contributions towards this school and either a new secondary school to be constructed off-site or alternative pr...
	Other Matters
	207. The description of the proposed development includes the provision of a ‘bus link control feature to Norton Leys’ and this is shown on the Masterplan.  SARD and some of the other objectors have expressed concern that there are insufficient detail...
	208. Although the appellants have indicated at the inquiry that the ‘bus gate’ should remain as part of the proposal, they consider that it would currently not be necessary to be provided, as the bus operator no longer requires it for its bus service....
	209. A number of objectors have provided evidence to show that the appeal site is included as Grade 2 agricultural land, which would make it BMV agricultural land in accordance with the Framework.  However, this evidence is not sufficiently detailed t...
	210. The S106 Agreement would secure funding for biodiversity measures to offset the harm that the proposed development would cause to biodiversity on the site.  This would be assessed using an adopted procedure by WCC.  The proposed Masterplan identi...
	211. Whilst the level of consultation has been criticised by some of the objectors’ particularly with regard to the proposed alterations at Dunchurch crossroads, the appellants have provided details to show that the appropriate consultation has been c...
	Planning Balance and Overall Conclusions
	212. The Council has agreed that it cannot demonstrate a five-year supply of deliverable housing sites, and therefore relevant policies for the supply of housing should not be considered up-to-date.  I consider it unnecessary to explore the extent of ...
	213. Whilst some of the objectors, including SARD, have referred to the provision of new housing on the Rugby Radio Mast site and Rugby Gateway site meeting the Borough’s housing need, the Council has accepted that this would not be sufficient to ensu...
	214. In terms of Core Strategy Policy CS1, the appeal site would be located adjacent to the built up area of Rugby.  Therefore the proposed development would represent an extension to the urban area where the Policy envisages most new housing developm...
	215. With regard to Core Strategy Policy CS5, the Council has accepted that it has demonstrated a significant shortfall in the supply of strategic housing, whichever five-year housing land supply figure is used.  The explanatory text in paragraph 3.23...
	216. For the reasons given above, I am satisfied that the appeal proposal would be in accordance with the development plan when taken as a whole.  As such, it would represent sustainable development in accordance with the Framework and planning permis...
	217. As I have found that the proposal would cause less than substantial harm to the significance of North Lodge, which is a Grade II Listed Building, I have applied the ordinary planning balance to that harm in accordance with paragraph 134 of the Fr...
	218. Of the new housing that would be provided, the appellants have assumed that about 300 would contribute towards the five-year supply between 2016/17 and 2020/21, but has provided a trajectory that indicates that this could well be more.  The S106 ...
	219. The benefits associated with the additional housing include indirect economic benefits to the economy and local services in Rugby.  There are other economic benefits in terms of jobs that would be created in the construction of the development an...
	220. In terms of the heritage balance, I have attached considerable weight to the desirability of preserving the heritage asset’s significance.  However, the public benefits that I have mentioned above outweigh the less than substantial harm that I ha...
	221. Should the SofS decide that the proposal would not accord with the development plan, I have considered the proposal in the circumstances where relevant development plan policies are out-of-date.  As such, paragraph 14 of the Framework indicates t...
	222. I have already stated the main benefits of the proposed development.  In terms of the adverse impacts, in addition to the harm to the setting of a heritage asset, I accept that the proposed built development on open agricultural land would result...
	223. My overall conclusions are that, taking account of the planning obligations in the S106 Agreement and all relevant matters raised, the appeal should be allowed.
	11 Recommendations

	224. I recommend that the appeal be allowed, and planning permission be granted subject to the conditions set out in Appendix C.  If the SofS is minded to agree, I also recommend that the S106 Agreement take effect as indicated at paragraph 166.
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