3 July 2013

Mr Philip Barnes Our Ref: APP/WA4515/A/12/2186878
Nathaniel Lichfield & Partners

Generator Studios

Trafalgar Street

Newcastle upon Tyne 6

NE1 2LA

\@

Dear Sir,

TOWN AND COUNTRY PLANNING ACT &ON 78)

LAND AT SCAFFOLD HILL FARM, BEN

APPEAL BY NORTHUMBERLAND ESTA
EWCASTLE UPON TYNE

APPLICATION REF: 11/01600/FUL

1.

| am directed by the Secre ate to say that consideration has been given to
the report of the Inspector, Asquith MA(Hons) MA MRTPI, who held a public
local inquiry on 26 an ebruary 2013, into your client’s appeal under section

78 of the Town anQQq Planning Act 1990 against a refusal by North Tyneside
Council (‘the Co to grant planning permission for residential development
(450 house in Lgag affordable housing), local community facilities including
shop (Al *gery (D1), extension to the Rising Sun Country Park with
associate bitat, landscape and recreational improvements, and works to the
surrounding highways infrastructure (application ref. 11/01600/FUL, dated 1
August 2011).

The appeal was recovered for the Secretary of State’s determination on 8
November 2012, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to,
the Town and Country Planning Act 1990, because it involves a proposal for
residential development of over 150 units on a site of over 5 hectares, which would
significantly impact on the Government’s objective to secure a better balance
between housing demand and supply and create high quality, sustainable, mixed
and inclusive communities.
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Inspector’s recommendation and summary of the decision

3.

The Inspector recommended that the appeal be allowed and planning permission
granted subject to conditions. For the reasons given below, the Secretary of State
agrees with the Inspector’s conclusions and recommendations. A copy of the
Inspector’s report (IR) is enclosed. All references to paragraph numbers, unless
otherwise stated, are to the IR.

Procedural Matters

4.

The Secretary of State notes that the Council’s position in relation to this planning
application has changed and that its position now is that planning permission
should be granted subject to agreed conditions and the concluded S106
agreement (IR3-7). He also notes that in light of this the Council, the appellant and
Holystone Action Group (HAG) decided that they would not call their witnesses at
the inquiry (IR8 and 281); and that the Inspector closed the inquiry in writing on 11

March (IR9).

The Secretary of State notes that the appellant submitted ﬁg&st to the Council
for a Screening Opinion as to whether the proposal r r e preparation of an
Environmental Impact Assessment (EIA) and that fol& consultations the
Council concluded that an EIA was not require TI% retary of State’s
subsequent screening confirmed this (IR10). \%} ers that sufficient

information has been provided for him to asses environmental impact of the

Policy considerations

6.

proposal. Q

In determining the appeal, the Se Q State has had regard to section 38(6)
of the Planning and Compulso chase Act 2004 which requires that proposals
be determined in accordanceWith*the development plan unless material
considerations indicate ot ise. In this case, following the revocation of the
Regional Spatial Stra e North East (RSS) on 15 April 2013, the
development plan s the saved policies of the North Tyneside Unitary
Development Pla 02*(UDP). The Secretary of State gives no weight to the
policies in thesr, RSS. He notes that the views of the main parties on the

implicatio tig evocation were sought and their responses briefly summarised
in their re cases (IR11).

. The Secretary of State has had regard to the fact that the UDP was not prepared in

accordance with the Planning and Compulsory Purchase Act 2004 (IR16).
Paragraph 215 of the Framework indicates that in such circumstances due weight
should be given to relevant policies according to their degree of consistency with
the Framework. He considers that the development plan policies most relevant to
this case include those set out in IR15 and 19-21.

Material considerations which the Secretary of State has taken into account
include: The National Planning Policy Framework (“the Framework”); The Planning
System: General Principles; Circular 11/95: The Use of Conditions in Planning
Permission; the Community Infrastructure Levy (CIL) Regulations (2010 and 2011);
and, the Ministerial Statement “Planning for Growth” (2011).



9. The emerging Core Strategy (IR17-18) is a material consideration, but as it has yet
to be adopted and is still subject to change, the Secretary of State affords it little
weight.

Main issues

Impact of the development on the character and appearance of the area, including the
loss of open space

10. For the reasons set out IR284-288, the Secretary of State agrees with the
Inspector that there are no reasons to reject the proposal on grounds of adverse
impact on the appearance and character of the area; that the scheme would not
conflict with the thrust of UDP Policies R2/1 or R2/2 in relation to loss of open
space; and that there would not be conflict with UDP Policy H11 in relation to
design, layout and impact on local amenity and adjoining land uses (IR289). For
the reasons in IR288, the Secretary of State agrees with the Inspector that the
scheme would bring benefits in the form of an attractive, well- ed mixed-use
development (IR325). He also agrees with the Inspector t e sense that the
scheme would result in more land being made publically le through the
proposed extension to the country park, there would nflict with the intent of

paragraph 74 of the Framework (IR289).

Ecology/biodiversity 6

11.For the reasons set out in IR290 and 291, the tary of State agrees with the
Inspector that the proposal would result ancements to biodiversity (IR325),
and that there is no substantive eviden pport HAG’s concern about the

operation of the wildlife corridor wi outh-eastern section of the site would
be maintained and there would nflict with UDP Policy E12/6 in this regard
or in respect of wildlife links pﬂ ed under UDP Policy E12/7; and that the
scheme would be complia UDP Policy E1 which seeks to monitor, protect
and enhance biodiversi

wildlife impact of the proposal (IR2 ﬁ rees with the Inspector that the
0

Employment land

12.For the reasogs eQn IR292, the Secretary of State agrees with the Inspector
that the p@sﬁb Id not be contrary to UDP policy in relation to employment

land, and e likely to create some jobs (IR292).

Prematurity

13.For the reasons in 293-295, the Secretary of State agrees with the Inspector that
there is no strong argument for rejecting the proposals on prematurity grounds
(IR295).

Hosing provision and supply

14.The Secretary of State notes that appellant and the Council agree that the UDP
housing policies are out-of-date and that the Council cannot demonstrate a 5-year
supply of deliverable housing sites (IR297), although the degree of shortfall is
disputed for the reasons set out in IR298 and 299. He has also had regard to
HAG'’s position that there is no demonstrable housing land shortage, and has
carefully considered HAG's detailed evidence on this matter (IR301-302). He notes
that there was no opportunity for the parties’ respective evidence on housing land
supply to be tested at the Inquiry (IR303).



15.Having carefully considered all the evidence on this matter, the Secretary of State
concludes, in agreement with the Inspector that, even acknowledging that there
appear to be some inaccuracies in the Council’s latest Strategic Housing Land
Avalilability Assessment, it provides a reasoned and up to date analysis (IR303).
He also agrees with the Inspector that the RSS figures remain the most
appropriate indication of the borough’s necessary provision (R298); and he notes
that there is agreement between the appellant and the Council on an absence of a
5-year supply when assessed against the RSS requirement (IR303).

16. The Secretary of State agrees with the Inspector that, in the sense that the
acknowledged shortfall in 5-year supply triggers the approach in paragraph 49 of
the Framework, the quantum differences between the Council and the appellant
are not material (IR300). He also notes that the Council accepts that in order to
meet its 5-year requirement ‘greenfield’ sites will be needed; and that it is not
disputed that the proposal would deliver a considerable number of affordable
homes when there is a serious and demonstrable need for such gravision within
the borough in the face of significant under-delivery (IR300). %

17.The Secretary of State agrees with the Inspector that ever&tl ssessment of an
absence of a 5-year supply was incorrect, this would no@; de the favourable
consideration of the proposal providing it representem nable development;
and that this also needs to be seen in the conte c@) ed Government policy
encapsulated in the Ministerial Statement tha@ ing market should deliver

new homes to create a stimulus to the econom address an immediate

housing need (IR304). Q
Is the proposal sustainable development?%
18. For the reasons set out in IR305-3Q8, cretary of State agrees with the

Inspector that there is no funda eason to disagree with the assessment of
the appellant and the Council e proposal would represent sustainable

development (IR309). O

Highways impact and sa

19.For the reasons i 19, the Secretary of State agrees with the Inspector
that, although‘th osal would generate additional traffic on the local highway
network, it ide mitigation in the form of highway works and the provision
of a resid vel Plan; and that these would be secured by condition and the
proffered 6 agreement such that any residual cumulative impacts of the
development would not be severe (IR327). He therefore agrees with the Inspector
that in this regard the proposal would be compliant with paragraph 32 of the

Framework.
Drainage and flooding

20.For the reasons in IR321-322, the Secretary of State agrees with the Inspector that
the proposal would be acceptable in terms of mitigating flood risk (IR322).

Planning conditions and planning obligation

21.The Secretary of State has had regard to the proposed conditions set out at Annex
1 of the Inspector’s Report and to the planning obligation. He has also taken
account of the Inspector’'s comments in IR276-278 and 323-324 on conditions and
on the obligation, and to Circular 11/95 and the CIL Regulations 2010 as amended.
He is satisfied that the conditions are reasonable and necessary, and meet the



tests of Circular 11/95. He is also satisfied that the planning obligation is directly
related to the development and is fairly and reasonably related to it in scale and
kind, and is CIL-compliant.

Overall Conclusion

22.The Secretary of State concludes that the scheme would bring benefits in the form
of an attractive, well-conceived mixed-use development that would deliver a
substantial quantum of residential development including much-needed affordable
dwellings, positively contributing to boosting the borough’s supply of housing. He
considers that it would not conflict with the relevant but now out-of-date UDP
housing policy relating to ‘greenfield’ development. He also considers that the
scheme would not have a demonstrably negative impact on the appearance or
character of the area, and that it would secure a sizeable extension to the valued
resource of the Rising Sun Country Park and enhancements to biodiversity. The
Secretary of State also considers that the proposal would bring economic benefits

in the form of jobs. He also considers that it is a sustainable de ment which
should carry a presumption in favour of the grant of planning iSsion. Although
the scheme would generate additional traffic on the local network, he

considers that it would also provide mitigation in the forw hway works and the
provision of a residential Travel Plan such that any re cumulative impacts of
the development would not be severe.

23.The Secretary of State concludes that the be@ the scheme are not
significantly or demonstrably outweighed b{ any adverse impacts, and that

therefore the planning balance should beN our of the scheme such that
planning permission should be grante

»

Formal Decision
24. Accordingly, for the reasons §Qoove, the Secretary of State agrees with the

Inspector’'s recommendati hereby allows your client's appeal and grants
planning permission for ntial development (450 houses including affordable
housing), local commg@acilities including shop (Al) and surgery (D1),
extension to the R n Country Park with associated habitat, landscape and
recreational ippr; nts, and works to the surrounding highways infrastructure

on land at il Farm, Whitley Road, Benton, Newcastle upon Tyne, NE12
9ST, subj conditions listed in the Annex of this letter.

25. An applicant¥or any consent, agreement or approval required by a condition of this
permission for agreement of reserved matters has a statutory right of appeal to the
Secretary of State if consent, agreement or approval is refused or granted
conditionally or if the Local Planning Authority fail to give notice of their decision
within the prescribed period.

26.This letter does not convey any approval or consent which may be required under
any enactment, bye-law, order or regulation other than section 57 of the Town and
Country Planning Act 1990.

Right to challenge the decision

27.A separate note is attached setting out the circumstances in which the validity of
the Secretary of State’s decision may be challenged by making an application to
the High Court within six weeks from the date of this letter.

28. A copy of this letter has been sent to the Council and HAG.



Yours faithfully

Lindsay Speed
Authorised by the Secretary of State to sign in that behalf



Annex

CONDITIONS

1. The development hereby permitted shall be begun before the expiration of
three years from the date of this permission.

2. The development to which the permission relates shall be carried out in
complete accordance with the approved plans and specifications set out
below.

Landscape Masterplan: Country Park (86072/8011 G)

Landscape Masterplan: Residential (86072/8012 E)

Character Area: Main Gateway Entrance (86072/8013 6
Character Area: Hedgerow Crossing — The Cresce 2/8014 D)
Character Area: The Orchard (86072/8015 D) K

Character Area: Country Park View (86072/8@

Habitat Plan: Country Park (86072/8017 E)

Habitat Plan: Residential (86072/8018 6

Site Context (86072/8019 A)

Pill Box Interpretation Area (86072/802

0
Proposed Site Layout - Sheet 1 (S@G)
2 G)

Proposed Site Layout - Sheet

Proposed Site Layout — Over 3 H)
Proposed Site Layout — O %S 04 H)
Site Location Plan (N8 LOO5A)
Existing Site Plan (N8#2091 SLO06A)
Affordable Housing SLO05 A)

Affordable Housi n (SLO06 A)

Proposed es (SS001 A)

Proposed etScapes in Colour (SS002 A)

Concep ge of Gateway and Village Centre (IMGO1 A)

Co t mage of Gateway and Village Centre (IMGO02)

Co al Image of Gateway and Village Centre (IMG03 A)

Conceptual Image of Gateway and Village Centre (IMG04)

House Type and Health Centre Booklet (all house type, health centre and
retail unit plans) (revised December 2011)

Site Context: Pedestrian, Cycle and Public Transport (86072/1006)
Accessibility on Foot, Cycle and Public Transport (86072/1007)

Proposed Vehicular Access Arrangements for Country Park (Preliminary
Design) (86072/1009)

Wheatsheaf Roundabout Improvement (86072/1010)

Swept Path Analysis; Wheatsheaf Roundabout (86072/1013 A)
Preliminary Layout of Proposed Surface Water Drainage Strategy
(86072/2002 A)

Proposed Site Layout with Indicative Landscape Sections through Bunding
(N81/2091 SL0100)

Rising Sun Site Section through Plot 43




Rising Sun Site Section through Plot 178

Hadrian Hedge Design Sketch Proposals (86072/SK0001)

Boundary Treatment Details (N81/2091 BT-01)

Revised Transport Proposals (Annex C2A)

Health Centre Elevations Sheet 1 (N81/2091/HC/ELE1C)

Health Centre Elevations Sheet 2 (N81/2091/HC/ELE1C)

Health Centre Ground Floor Plan (N81/2091 HC/PLALC)

Health Centre First Floor Plan & Roof Plan (N81/2091/HC/PLA2B)
Retail Unit Plans & Elevations (N81/2091 RU/PLAD)

Triple Garage Detail Elevations and Plans (N81/2091/RS-GAR/PLA)
Rising Sun — Community Play Area: Play Area Elements & Park Layout
Revised House Type P Plans, including extract of parking requirements for
House Type P (RS-HTP/PLA Rev A)

Station Road/Whitley Road Roundabout — Proposed Roadmarking and
Splitter Island Alterations (WHITSTAT: 001)

Phasing Plan (N81:2091 PH-P/01) 6

Prior to the commencement of development detail x&phasing of the
scheme shall be submitted to and agreed in wyi i@y he Local Planning
Authority. This shall include the phasing of t ion of the retail units,

the landscaping and habitat works and ation facilities. The
development shall be carried out in ac with the agreed phasing.

Notwithstanding any indication of materialS"'which may have been given in
the application, no development ke place within each phase until a
schedule and/or samples of th ials and finishes for buildings within
that phase of the developmen ve been submitted to and approved in
writing by the Local Planni hority. Thereafter, the development shall
not be carried out othegpt in accordance with the approved details.

No development of hase shall take place until a schedule, and/or
samples, of al materials for that phase has/have been
submitted roved in writing by the Local Planning Authority.

Thereatfter velopment shall not be carried out other than in

accordagi Ith the approved details.
sthuction site subject of this approval shall not be operational and

thergshall be no construction, deliveries to, from or vehicle movements
within the site outside the hours of 0800-1800 Monday-Friday and 0800-
1400 Saturdays with no working on Sundays or Bank Holidays.

No development of each phase shall take place until plans of the site
showing the existing and proposed ground levels and levels of thresholds
and floor levels of all proposed buildings for that phase have been
submitted to and approved in writing by the Local Planning Authority. Such
levels shall be shown in relation to a fixed and known datum point.
Thereatfter, the development shall not be carried out other than in
accordance with the approved details.

Prior to the commencement of development a surface water drainage
scheme for the site and details of the timing of its implementation, based on
sustainable drainage principles and an assessment of the hydrological and
hydro-geological context of the development, shall be submitted to and



10

11

12

13

14

15

approved in writing by the Local Planning Authority. The scheme shall be
implemented in accordance with the approved details. The scheme shall

also include details of how the scheme shall be maintained and managed
after completion and the management shall be undertaken in accordance
with that scheme.

Prior to the commencement of development a scheme for the provision and
management of a buffer zone alongside the watercourse along the south-
eastern boundary of the site shall be submitted to and agreed in writing by
the Local Planning Authority. Thereafter the development shall be carried
out and managed in accordance with the approved details and any
subsequent amendments shall be agreed in writing with the Local Planning
Authority. The scheme shall include:

e Plans showing the extent and layout of the buffer zone

e Details of the planting scheme 6

e Details showing how the buffer zone will be @d during
development and managed/maintained o onger term

¢ Details of any footpaths, fencing and %a@

Prior to the commencement of developmept ils of the eco hides and
the timing of their implementation shall mitted to and approved in
writing by the Local Planning Aut%Th development shall be carried

out in accordance with the appro ails.

Any development on-site and ion clearance shall not take place
during the bird breeding seaso ch to August inclusive), unless a
checking survey by an a ately qualified ecologist has confirmed that

no active nests are prese mediately prior to works.

Prior to the commeent of development details of bird and bat boxes
and the timing IFinstallation shall be submitted to and approved in
writing by t lanning Authority. The development shall be carried
out in acc ce with the approved details.

*
A fx] ement shall be submitted to and agreed in writing by the
L ing Authority for the protection of badgers during construction.
This'shall ensure that deep excavations are fenced off or escape ramps

provided. The development shall be carried out in accordance with the
agreed scheme.

Prior to the commencement of the development, details of the protection,
enhancement and management of existing ponds and details of all new
ponds and scrapes, including cross-sections to show depths and profiles,
shall be submitted to and agreed in writing by the Local Planning Authority.
These shall include hydrological surveys to be carried out to ensure the
success of these wetlands. The development shall be carried out in
accordance with the approved details and maintained thereatfter.

Prior to commencement of development details of the relocation of the
orchids from the northern part of the application site to the Rising Sun
Country Park extension area shall be submitted to and approved in writing
by the Local Planning Authority. The development shall be carried out in



16

17

18

19

20

21

22

accordance with the approved details.

Prior to the commencement of development, the location and details of
amphibian tunnels beneath the new estate roads shall be submitted to and
approved in writing by the Local Planning Authority. The development shall
be carried out in accordance with the approved details.

Prior to the commencement of development, a management plan for the
long-term management of the landscaping, ponds and wetland areas on the
site shall be submitted to and approved in writing by the Local Planning
Authority. This shall also include a 5-year ecological monitoring strategy to
ensure the management of the Rising Sun Country Park extension is having
a positive ecological benefit. The development shall be carried out in
accordance with the approved details and managed thereafter.

Prior to the commencement of development, details of hahitat management
including vegetation management and biodiversity enha
Hadrian Pond watercourse shall be submitted to aqd

the Local Planning Authority. The development sha

managed thereafter in accordance with the a etails.

Prior to the commencement of development ing survey for water
voles along the Hadrian Pond waterco be carried out and details
including any proposed appropriate mi shall be submitted to and
approved in writing by the Local PIa |ng uthorlty The development shall
be carried out in accordance with proved details.

Prior to the commencement of ¢
designation of footpaths ang

pment a revised plan showing the
ys on the site shall be submitted to
and approved in writing ocal Planning Authority. This shall include
the provision of onIy [ lQgrassed paths around the existing ponds. It
shall also include a ale for the implementation of the routes. The
development rried out in accordance with the approved details.

Prior to the,c cement of development, details of the new access
ing Sun Countryside Centre to the new roundabout on
tone Way shall be submitted to and agreed in writing by
nning Authority. The details shall include its location and
co on. The development shall be carried out in accordance with

the approved details and timescale.

All existing hedges or hedgerows shall be retained, unless shown on the
approved drawings as being removed. All hedges and hedgerows on and
immediately adjoining the site shall be protected from damage for the
duration of works on the site in accordance with British Standard BS
5837:2012. Any parts of hedges or hedgerows removed without the Local
Planning Authority's prior approval or which die or become, in the opinion of
the Local Planning Authority, seriously diseased or otherwise damaged
within five years following contractual practical completion of the approved
development shall be replaced as soon as is reasonably practicable and, in
any case, by not later than the end of the first available planting season,
with plants of such size and species and in such positions as may be
agreed in writing by the Local Planning Authority. Such hedges shall be
retained and maintained thereafter.
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24

25

26

27

28

29

Notwithstanding details shown on the plans hereby approved, the windows
and any other glazing to be inserted in the side elevation of house types A,
B,D,E, F G,K M,N,O0, P, 1st floor to en-suite and bedroom 1 gable
window of Q, gable window to bedroom 2 of R, 1st floor gable windows to S
and 1st floor gable windows to T shall, up to a minimum height of 1.7
metres above finished floor level, be fixed shut (without any opening
mechanism) and glazed in obscure glass. The windows shall thereafter be
retained as such.

No groundworks or development shall commence until a programme of
archaeological fieldwork (to include a survey of ridge and furrow
earthworks, fieldwalking of arable fields, evaluation trial trenching and
where appropriate mitigation excavation) has been completed. This shall be
carried out in accordance with a specification to be agreed in writing by the
Local Planning Authority. No buildings/dwellings shall be occupied/brought
into use until the final report of the results of the archaeo%al fieldwork
undertaken has been: @

a) Produced in a form suitable for publication 'vzsn'table and agreed

journal; and \

b) Submitted to and approved in writi Local Planning Authority
prior to submission to the editor of t

The World War 2 pillbox as show
retained. Prior to the commenc
maintenance of the pillbox an
shall be submitted to and

nthe approved plans shall be

of the development details for the
installation of an interpretation panel
writing by the Local Planning Authority.

The approved interpret anel shall be installed on site to an agreed
% ined. The pillbox shall thereafter be

timescale and thereaftég r

maintained in acco @ with the approved details.

The retail units@urgery shall not be developed prior to the completion
It of residential development.

of at least % Eq

The dwellings Shall achieve a minimum of Code Level 3 in accordance
wit irements of the Code for Sustainable Homes: Technical

G such national measure of sustainability for house design that
replaces that scheme). No dwelling shall be occupied until a Final Code
Certificate has been issued for it certifying that Code Level 3 has been
achieved.

Prior to the commencement of development, details of a renewable energy
generation system for the scheme shall be submitted to and approved in
writing by the Local Planning Authority. The developer shall use best
practicable demonstrable means to ensure that a viable percentage of the
overall predicted energy requirement of the development shall be from a
renewable source. This shall be informed by an energy assessment. Each
system shall be suitably installed and operational in accordance with the
approved details prior to the occupation of the development. Such systems
shall be retained and maintained thereafter.

Prior to the commencement of any site clearance works or development



30

31

32

there shall be submitted to the Local Planning Authority for its approval in
writing a scheme showing the type, height and position of protective fencing
to be erected around each tree or hedge to be retained. Unless otherwise
agreed in writing by the Local Planning Authority the protective fencing shall
comprise a vertical and horizontal framework of scaffolding or post and rail
fencing, to a height of 1.5 metres, well braced to resist impacts and
supporting either cleft chestnut pale or chain link fencing and, in relation to
trees, sited at a minimum distance from the tree equivalent to the crown
spread. The development hereby permitted shall only be carried out in
accordance with the approved scheme. The area surrounding each
tree/hedge within the approved protective fencing shall remain undisturbed
during the course of the works and, in particular, in these areas: there shall
be no changes in ground levels; no materials or plant shall be stored; no
buildings or temporary buildings shall be erected or stationed; no materials
or waste shall be burnt; and no drain runs or other trench shall be dug or
otherwise created, without the prior written approval o cal Planning
Authority. In carrying out the development, the dev @hall conform to

the recommendations in BS 5837:2012 in relatlo protectlon of trees
during construction.

Notwithstanding the details indicated o SLOO4H (Site Layout
Overall), the development hereby per be landscaped and
planted in accordance with a fully deta| eme which shall be submitted
to and approved in writing by the PI nning Authority before the

development of the site comm e scheme shall include details
@h

which indicate the necessary verge/land required to enable any
future highway widening pr e development shall be carried out in
accordance with the app

cheme.
All planting, seeding or& g comprised in the approved details of
landscaping shall b d out in the first planting and seeding seasons
following the of the buildings/dwellings in each phase or the
completion,0 velopment in each phase, whichever is the sooner, and
any trees nﬁs which, within a period of five years from the completion
of the development, die, are removed or become seriously damaged or
II be replaced in the current or first planting season following

vaI or failure with others of similar size and species, unless the

Loca lanning Authority first gives written approval to any variation.

No development shall be commenced until:
a) A detailed site investigation has been carried out to establish:
i) If the site is contaminated,;

il) To assess the degree and nature of the contamination present,
and whether significant risk is likely to arise to the residential and
public use of land;

iii) To determine the potential for the pollution of the water
environment by contaminants and;

iv) The implications for residential development of the site and the
guality of the residential environment for future occupiers.
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34

35

36

Such detailed site investigation shall accord with a statement of
method and extent which shall previously have been agreed in writing
by the Local Planning Authority and

b) The results and conclusions of the detailed site investigations referred
to in a) above have been submitted to and the conclusions approved in
writing by the Local Planning Authority; and

c) A scheme showing appropriate measures to prevent the pollution of
the water environment, to ensure the integrity of the residential
development hereby approved and to ensure an adequate quality of
residential environment for future occupiers in the light of such results
and approved conclusions has been submitted to and approved in
writing by the Local Planning Authority.

Thereafter the development shall not be implemented gtherwise than in
accordance with the scheme referred to in ¢) abov

Prior to the commencement of development, detai e location and
design of an acoustic fence to be installed to ns of dwellings
adjacent to the A191 (plots 1, 15-21, 399-4 15-352) shall be
submitted to and approved in writing by, | Planning Authority. No
properties adjacent to the A191 shall b cupied until the fence has been
installed to the relevant boundary of that property. The fence shall thereafter
be retained.

Prior to the commencement of

@ pment, details of a noise mitigation
scheme to be provided to the gar ) s of housing adjacent to the A19 shall
be submitted to and appr, in writing by the Local Planning Authority.
The scheme shall incl location, design and height of the mounding
and acoustic fence installed and the predicted noise contours
provided by the mi Q}n measures. The overall benefit of the attenuation
shall ensure c%nce with the World Health Organisation outside
amenity level oRNg5dB(A). No properties adjacent to the A19 shall be
occupigd gntilthe approved mounding and fence have been installed. The

mo h\ fence shall thereafter be retained.

commencement of the development, details of acoustic triple
glazing incorporating a laminated glazing panel and mechanical ventilation
to give a Rw rating of greater than or equal to 40dB to be installed to the
windows to the eastern elevations of properties to the eastern boundary of
the site shall be submitted to and approved in writing by the Local Planning
Authority. The details shall include both the glazing and mechanical
ventilation prior to fitting to demonstrate their acoustic properties to ensure
a good internal noise level of 30db in accordance with BS5228. The
approved details shall be implemented prior to the occupation of the
dwelling to which the details relate and retained thereafter.

Prior to the commencement of the development, details of the acoustic
glazing and ventilation system to living rooms and bedroom windows
facing the A191 to give a good internal noise level in accordance with
BS8233:1999 of 30 dB(A) shall be submitted to and approved in writing
by the Local Planning Authority. The approved details shall be
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43

44

implemented prior to the occupation of the dwelling to which the details
relate and retained thereatfter.

No development shall take place until a scheme showing how the
development hereby approved is to be protected against the possibility of
landfill gas migrating from the nearby former landfill site, has been
submitted to and approved in writing by the Local Planning Authority.
Thereatfter the development shall not take place otherwise than in
accordance with the details shown in such approved scheme, and those
measures incorporated into the development shall thereafter be retained
unless the Local Planning Authority otherwise agrees in writing.

The details of a scheme of site investigation and assessment to test for the
presence and likelihood of gas emissions from underground, including
methane gas, shall be submitted to and agreed in writing by the Local
Planning Authority.

The detailed design and construction of the developm %ll take
account of the results of the site investigation and %ent agreed
pursuant to condition 37 and also of the possibilit ure gas emissions
from underground, including methane gas, pu\@«y condition 38. The
method of construction shall reflect this possibil nd incorporate all the
measures shown in the assessment to %sary so as to guard

against such emissions having an adv ect upon the development
and/or the future users and occupiers theréof.

If external plant is to be installed \@etail units or surgery premises,
prior to its installation details f% ant and a noise scheme shall be
submitted to and approved % by the Local Planning Authority. The
details shall ensure that ihg level of the noise emitted from the site
at the closest residenti merty does not exceed the existing background
noise level in accoréwith BS4142:1997.

surgery premises shall not be open for business and
ake place outside the hours of 07:00 and 23:00 on any

no deliverie

su to and approved in writing by the Local Planning Authority to

ensu propriate mitigation measures for any plant noise arising from
the hotel to the north of the site. The measures outlined in the approved
scheme shall be implemented prior to the occupation of the dwellings to
which the measures relate and shall be retained thereafter.

day. Q
Pr@} ommencement of the development, a noise scheme shall be
ap

No development shall take place of each phase until details of all screen
and boundary walls, fences and any other means of enclosure for that
phase have been submitted to and approved in writing by the Local
Planning Authority. The development shall thereafter only be carried out in
accordance with the approved details and the buildings hereby approved
shall not be occupied until the details have been fully implemented.

No development of each phase shall take place until details of facilities to
be provided for the storage of refuse at that phase have been submitted to
and approved in writing by the Local Planning Authority. The facilities, which
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should also include the provision of wheeled refuse bins, shall be provided
in accordance with the approved details prior to the occupation of any part
of the development of that phase and shall thereafter be permanently
retained.

All builders’ and contractors’ compounds, site huts, and storage of plant
and materials shall be located in accordance with a scheme to be
submitted to and approved in writing by the Local Planning Authority prior
to any development taking place.

Access to the site for all builders’ and contractors’ vehicles, including
those delivering materials, shall be in accordance with a scheme to be
submitted to and approved in writing by the Local Planning Authority prior
to any development taking place.

Prior to the commencement of development a detailed scheme to prevent
the deposit of mud and other debris onto the highway an%uppress dust
arising from construction activities shall be submitted @ approved in
writing by the Local Planning Authority. Such a sch& all include
details of a) mechanical street cleaning brushes the provision of
water bowsers to be made available to spray areas during dry
conditions. Thereafter development sha carried out other than in
accordance with the approved details pproved measures shall be
retained on site for the duration of the w and used on all occasions

when visible dust emissions are li be carried from the site e.g.
during dry, windy conditions.

Prior to occupation of any dw -site ground investigation works shall
be undertaken to confirm g ning conditions and these results, including
any remediation works o@ at any areas of shallow coal mine works, and/or
any other mitigation maeasures shall be submitted to and approved in writing
by the Local Planni @ uthority. Thereafter, the development shall be
carried out in ae ance with the approved plans and any remediation
works/mitigai €asures shall be retained at all times.

Notwithstgndi

the submitted plans, prior to the commencement of any
wor eld to the north of the Rising Sun Countryside Centre, details
of%ﬂy rks including the play area, informal grassed area, play
equipment, new footpaths and means of enclosure shall be submitted to
and approved in writing by the Local Planning Authority. The details shall
include the timing for the installation of the play area. The scheme shall be
carried out in accordance with the approved details.

The development of each phase shall not begin until details of the
adoptable estate roads, footways and cycleways have been submitted to
and approved in writing by the Local Planning Authority. The details shall
include a scheme for a shared-use footway-cycleway with associated street
lighting from Francis Way to Holystone Roundabout. The approved details
shall be carried out within a timescale to be agreed in writing by the Local
Planning Authority and no dwelling shall be occupied until the estate roads
which provide access to it from the existing highway have been laid out and
constructed in accordance with the approved details.

Within six months of the new/altered accesses being brought into use all
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other existing access points not incorporated in the development hereby
permitted shall be stopped up by raising the existing dropped
kerb/removing the existing bell mouth and reinstating the footway verge
and highway boundary to the same line, level and detail as the adjoining
footway verge and highway boundary.

No development shall take place until details of traffic calming measures to
20mph have been submitted to and approved in writing by the Local
Planning Authority. Thereafter, the development shall not be carried out
other than in accordance with the approved details.

The development shall not begin until details of the disposal of surface
water from the highway, footpaths and other hard surfaces have been
submitted to and approved in writing by the Local Planning Authority and no
dwelling shall be occupied until the works for the disposal of surface water
have been constructed in accordance with the approved details.

No development shall take place until a detailed sche e disposal of
foul sewage from the development hereby permitt @een submitted to
and approved in writing by the Local Planning Au % evelopment shall
take place in accordance with the approved d %

Notwithstanding the submitted details, pri r% ommencement of each
phase of the development a scheme f@ , garaging and manoeuvring

for that phase based on the standards s in Supplementary Planning

Document LDD12 shall be submi 0 and approved in writing by the
Local Planning Authority. The ap ed scheme shall be laid out prior to the
initial occupation of that phas development hereby permitted and
these areas shall not thereafte ed for any other purpose.

Prior to any construction@| les commencing a scheme indicating the
proposed routeing of ?g onstruction vehicles to and from the site and
including details of §igRage to be provided at the site access and at
locations along % pecified route shall be submitted to and agreed in
writing by cal’Planning Authority. No development shall take place
until signa as*been provided in accordance with the agreed scheme
and thegﬂ uch signage shall be retained until construction works are
Cco t

Priofito the commencement of development, notwithstanding the details
indicated on Dwg No SL004H (Site Layout Overall), a scheme indicating
storage sheds to all properties shall be submitted to and approved in
writing by the Local Planning Authority. Thereafter, this scheme shall be
implemented in accordance with the approved details.

The Framework Residential Travel Plan of July 2011 as submitted shall be
carried out as agreed with the Local Planning Authority. This shall include
the conducting of travel surveys to monitor whether or not the Travel Plan
targets are being met details of which shall be submitted to and agreed in
writing before the occupation of any dwelling on the site.

Prior to the commencement of development of the allotments and
notwithstanding the details submitted on Drawing Nos. SL002 G (Site
Layout Sheet 2) and 86072/1009 (Rising Sun), details of the proposed
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allotments and their phasing shall be submitted to and agreed in writing by
the Local Planning Authority. The details shall include a revised scheme
indicating parking/dropping-off areas for the proposed allotments. The
allotments shall be carried out in accordance with the approved details
prior to the completion of the development hereby approved.

Prior to the commencement of development, notwithstanding the details
submitted on Drawing No. 86072/1009 (Rising Sun), a revised traffic
calming scheme at the junction of the proposed exit road/public footpath
(LB9) shall be submitted to and approved in writing by the Local Planning
Authority prior to development commencing on site. The approved
scheme shall be implemented and made available for use in accordance
with timescales to be agreed in writing by the Local Planning Authority.

Prior to the commencement of development, notwithstanding the details
submitted on Drawing No. SLO04H (Site Layout Overall), a scheme
indicating locations/provision of bus stops and associate%\g and
signage within the development shall be submitted to % proved in
writing by the Local Planning Authority prior to wor encing on site.
The approved scheme shall be implemented an available for use in
accordance with timescales to be agreed in ' y the Local Planning

Authority.
No development shall commence until@me for the highways

improvements at the new roundabout site"dccess has been submitted to
and agreed in writing by the Loca%ing Authority. The submitted
scheme shall be based on Dra . SLOO4 H (Site Layout Overall).
The approved highways impr t works shall be carried out within a
timescale to be agreed in ing’by the Local Planning Authority.

No development shall nce until a scheme for the additional
westbound lane on&m Holystone Way from the new roundabout to
the Wheatsheaf bout has been submitted to and agreed in writing
by the Local P%g Authority. The approved highways improvement
works shal ied out within a timescale to be agreed in writing by the
Local RlagningvAuthority.

No aboment shall commence until a scheme for the highways
impwgvenients at the Wheatsheaf Roundabout has been submitted to and
agreed in writing by the Local Planning Authority. The left-turn filter lane
from the Wheatsheaf Roundabout shall tie-in with the scheme for the
improvements at the A191 Whitley Road/Chollerton Drive/Asda
Roundabout (which is the subject of Condition 65) so that two continuous
westbound lanes are provided from the Wheatsheaf Roundabout to the
improved Asda access junction. The submitted scheme shall be based on
Drawing No. 86072 11002C. The approved highways improvement works
shall be carried out within a timescale to be agreed in writing by the Local
Planning Authority.

No development shall commence until a scheme for the highways
improvements at the A191 Whitley Road/Chollerton Drive/Asda
Roundabout has been submitted to and agreed in writing by the Local
Planning Authority. The submitted scheme shall be based on Drawing
Nos. 5073897/100/TP & M0008. The approved highways improvement



66

67

68

69

70

71

72

works shall be carried out within a timescale to be agreed in writing by the
Local Planning Authority.

No development shall commence until a scheme for the highways
improvements at the A191 Whitley Road/A186 Station Road Roundabout
has been submitted to and agreed in writing by the Local Planning
Authority. The submitted scheme shall be based on Drawing No.
WHITSTAT 001. The approved highways improvement works shall be
carried out within a timescale to be agreed in writing by the Local
Planning Authority.

No development shall commence until a scheme for the highways
alterations to Rising Sun Country Park access road has been submitted to
and agreed in writing by the Local Planning Authority. The submitted
scheme shall be based on Drawing No. 86072/1009. The approved
highways improvement works shall be carried out within %escale to be
agreed in writing by the Local Planning Authority.

Notwithstanding the details submitted on Drawin 001 G (Site Layout
Sheet 1) a scheme indicating vehicle and sec rcover cycle parking
in accordance with Supplementary Planning/®0 ent LDD12 for the Al

use and D1 use shall be submitted to ed in writing by the Local
Planning Authority. The approved schemé shall be carried out within a
timescale to be agreed in writing by the Lo€al Planning Authority.
Notwithstanding the details submi Drawing No. SL004 H the
development shall not commenll full details of the proposed

O s)

alterations (i.e. closure and di to the existing public rights of way
network have been submi and approved in writing by the Local

Planning Authority. K

Notwithstandi ails submitted on Drawing No. SL004 H no
development mmence until full details of the adoptable construction
and associ@ nage for the proposed upgrading and diversions of the
existing p@blic¥ights of way network, including a timetable for

imp ion, have been submitted to and approved in writing by the
LO@&H ing Authority. The approved highways improvement/diversion
work$yshall be carried out in accordance with the agreed details and
timetable.

Notwithstanding the details submitted on Drawing No. SL004 H no
development shall commence until full details (i.e. line, construction and
associated signage) of the proposed new routes within the site (i.e.
footpaths, multi-user routes etc) and a timetable for implementation have
been submitted to and agreed in writing by the Local Planning Authority.
The approved new routes shall be carried out in accordance with the
approved details and timetable.

No development shall commence until details, including a timetable for
implementation, of a highway mitigation scheme for signal phasing at A19
Holystone Interchange has been submitted to and approved in writing by
the Local Planning Authority. The scheme shall be implemented in
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accordance with the agreed timetable.

No development shall commence until a Bird Management Plan for the
Rising Sun Country Park extension area has been submitted to and
approved in writing by the Local Planning Authority. The Bird Management
Plan shall include the recommendations set out within the Food and
Environment Research Agency report 'Birdstrike Risk Assessment for
Rising Sun, Scaffold Hill', and shall include a proposal for continued bird
monitoring following the completion of the country park extension. The Bird
Management Plan shall be implemented as approved.

Prior to the commencement of development, a scheme for the provision of
public art shall be submitted to and approved in writing by the Local
Planning Authority. The scheme shall provide details of the design, timing
of provision and maintenance of the artworks. The public art shall
thereafter be implemented and maintained in accordance with the
approved details. é
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File Ref: APP/WA4515/A/12/2186878
Land at Scaffold Hill Farm, Whitley Road, Benton, Newcastle upon Tyne,
NE12 9ST

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant planning permission.

e The appeal is made by Northumberland Estates against the decision of North Tyneside
Council.

e The application Ref. 11/01600/FUL, dated 1 August 2011, was refused by notice dated 28
August 2012.

e The development proposed is described as residential development (450 houses including
affordable housing), local community facilities including shop (A1) and surgery (D1),
extension to the Rising Sun Country Park with associated habitat, landscape and
recreational improvements, and works to the surrounding highways infrastructure.

Summary of Recommendation: That the appeal be allowed and planning
permission granted subject to conditions.

Procedural Matters %
1. The Secretary of State (SoS)* directed by letter, d@ November 2012
that he shall determine this appeal. The reason fo@ that the appeal

involves a proposal for residential developmept % r 150 units on a site of

over five hectares (ha) which would significa act on the Government’s
objective to secure a better balance bet sing demand and supply and
create high quality, sustainable, mixedfand irf€lusive communities.

unaccompanied site visit prior to ening of the Inquiry to familiarize

myself with the site, the adjace iSting Sun Country Park and the locality in
general. In addition, | carrie
representatives of the ap

2. The Inquiry spread over 1% da%ﬁh djournments. | undertook an

accompanied site visit with
orthumberland Estates (NE), North
Tyneside Council (NTC) he Holystone Action Group (HAG) (who
appeared at the Inqui s'a Rule 62 party opposing the proposal) on the
afternoon of 27 Feb 013.

3. The Council @ed to refuse planning permission for the following six
reasons:

(K would lead to the loss of open space and have a detrimental
oh the ecology and habitat of the site and the Country Park contrary
and Policies R2/1, R2/2 and E12/6 of the North Tyneside Unitary

2. The proposal would lead to the loss of high quality employment land in
proximity to the A19 contrary to Policies LE1/3 and LE1/4 of the North
Tyneside Unitary Development Plan.

3. The proposal would result in the development of a greenfield site for
housing therefore the principle of residential development on this site is

1 Abbreviations used in the Report are listed on the preceding page.
2 Rule 6(6) of the Town and Country Planning (Inquiries Procedure)(England) Rules 2000
3 National Planning Policy Framework, referred to within this report as the Framework

www.planningportal.gov.uk/planninginspectorate 3
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contrary to Policy H5 of the North Tyneside Unitary Development Plan
2002.

4. The proposal would lead to severe traffic impacts on the road network and
would therefore be contrary to advice set out in NPPF and Policy H11 of the
North Tyneside Unitary Development Plan 2002.

5. Insufficient information has been submitted to demonstrate that the
proposed sustainable urban drainage system will be implemented and
managed to a satisfactory standard to prevent the risk of flooding, contrary
to NPPF and Policy H11 of the North Tyneside Unitary Development Plan
2002.

6. The proposal would have a detrimental visual impact on the character of
the area, including the Rising Sun Country Park, contrary to Policy H11 of
the North Tyneside Unitary Development Plan.

4. With the lodging of the appeal the Council, in accord with best practice
contained in Circular 3/09 Costs Awards in Appeals er Planning

Proceedings, undertook an independent audit of t gth of the reasons
for refusal. In light of this it resolved to Withdrm ons 2 and 3 relating to
employment land and development on ‘green& nd, and that part of
reason 1 relating to ecology®”.

5. Meetings between the appellant an uncil took place to try to
resolve issues relating to flooding, with tRe appellant producing a Sustainable
Urban Drainage (SuDS) Design in ry 2013. The level of detail within

this was sufficient to allow the il to conclude that the flooding issue
could be addressed adequatel ondition. The Council accordingly
%fi’

informed the appellant that atfeason 5 had been withdrawn®.

6. At the opening of th( ry the Council’s resolved position (as amended)

was Q
1. The propo d lead to a loss of open space contrary to the National
ramework and Policies R2/1 and R2/2 of the North
nrtary Development Plan.

sal would lead to severe traffic impacts on the road network
uld therefore be contrary to advice set out in the National

nning Policy Framework and Policy H11 of the North Tyneside Unitary
Development Plan.

6. The proposal would have a detrimental visual impact on the character
and appearance of the area, including the Rising Sun Country Park,
contrary to Policy H11 of the North Tyneside Unitary Development Plan.

7. Following a meeting between highway consultants acting on behalf of the
appellant and the Council an error was identified in the calculation of traffic
flows. This led to the conclusion that there was no evidential basis to support

4 NTC7
5 1bid
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refusal reason 4°. The error was identified on the day before the Inquiry
opened. As a consequence, the Council withdrew this reason for refusal at the
opening of the Inquiry. In light of this, the Council further considered its case
and concluded that, having regard to the planning balance (within the context
of the Framework), the adverse impacts of the development on open space
and the character and appearance of the area did not significantly and
demonstrably outweigh the benefits of the development. Accordingly, the
Council indicated at the opening of the Inquiry that the remaining reasons for
refusal (1 and 6) should be withdrawn. Its position was therefore that
planning permission should be granted subject to agreed conditions and the
concluded Section 106 (S106) agreement’. On this basis it called no
witnesses®.

8. In light of the Council’s position adopted at the Inquiry the appellant
decided that it would not call its witnesses. After a short adjournment during
which its position was considered, HAG indicated that it too would not call its
witnesses, whilst expressing disappointment at the Cou@ position.

9. A short Inquiry session was held to discuss the @greement and
suggested conditions that would be appropriate | xevent of planning
permission being granted. Following this, ané t of a request by HAG to
have time in which to prepare and take advj %a closing statement®, |
agreed to accept closing statements fr ree parties in writing subject
to adherence to a specified agreed tim lex Following receipt of these
submissions the Inquiry was closed in w g on 11 March 2013.

whether the proposal require deparation of an Environmental Impact
Assessment (EIA)'°. Following Itations NTC concluded that an EIA was
not required. The SoS su nt screening confirmed this.

11. An Order to revok egional Spatial Strategy for the North East (RSS)
was laid before Parli%

10. The appellant submitted a request to NTC for a Screening Opinion as to
)
o& s

nt on 22 March and came into effect on 15 April
2013. The vie main parties'* on the implications of the revocation
were sough r responses have been briefly summarised within their

respective
13
The Site an dings

12. The&lappeal site comprises just over 64ha of mostly open agricultural land
made up of fields intersected by hedgerows lying some 7km to the north-east

® This is more fully covered in the summary of the Council’s case in paragraphs 103-109
below

" NE/NTC4 & NE/NTC5

8 Hence, despite produced written evidence there are no witnesses recorded in the list of
appearances towards the end of this report, this being applicable also to the appellant and
HAG.

° HAG17

10 NE/NTC2, p3.9

™ Docs 2-6
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13.

of central Newcastle'?. It lies between the suburban settlements of Benton to
the west and Shiremoor to the north-east and is beyond the southern extent
of the Tyneside Green Belt. The site is bounded to its north-eastern side by
the dualled A19 trunk road and beyond this the Cobalt Business Park and
residential development at West Allotment. To its south-eastern side is
further open land and the Hadrian Park residential estate whilst to the
southern side is the Rising Sun Country Park, currently covering an area of
some 162ha*®. Southern parts of the appeal site encompass elements of the
country park.

To the west the site is largely bounded by Holystone Way (part of the
A191) immediately beyond which is modern residential development, referred
to as the Holystone Grange Estate. Beyond the shorter northern boundary of
the site are a Premier Inn motel and the Stonebrook public house which in
turn are adjacent to the roundabout interchange with the A19. The site is
crossed by two public rights of way running from west to east and then to the
south-east through the Hadrian Park residential estate, by a further path
linking to the south into the country park. High volt er lines roughly
bisect the site running west to east to the north o& Id Hill Farm, which

operates as a riding school. \@.

Planning Policy

14.

15.

16.

At the time of the Inquiry the Deve e lan comprised the Regional
Spatial Strategy for the North East™ (R 008) and the saved policies of
the North Tyneside Unitary Deve nt Plan*® (UDP, 2002). With the
subsequent revocation of the RS %evelopment Plan now comprises the
saved policies of the UDP.

When the UDP was origi repared its functions in providing a
framework for develop evelopment control and conservation were
intended to operate KZ 6. However, by direction in 2007 the SoS has
‘saved’ various UDP@:lesle. Those considered relevant by the appellant

and NTC includw
e Policy R2/¥- retention of land as open space

o Policy presumption against development of allocated open space
e P — criteria for approval of non-allocated housing sites

e Policy H11 — criteria for determining applications for residential
development

The UDP was not prepared in accordance with the Planning and
Compulsory Purchase Act 2004. Paragraph 215 of the Framework which is

12 A general description is contained within the main Statement of Common Ground (SoCG),
Section 2 (NE/NTC2) and the relationship of the site to surrounding features is illustrated in
the Design and Access Statement, pgl5 (APP7)

13 NTC4, p14

¥ cD5.1

> CD5.2

% cD5.3
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now relevant indicates that in such circumstances due weight should be given
to relevant policies according to their degree of consistency with the
Framework.

17. NTC is in the process of preparing a Core Strategy development plan
document which has reached the preferred options stage. It has not reached
the formal publication stage and has not been subject to examination®’.

18. The Core Strategy Preferred Options'® (CSPO) was published for
consultation in 2010. It identified part of the appeal site as a preferred
housing allocation for the delivery of 450 dwellings. A further consultation on
the Core Strategy Growth Options was undertaken in October 2011. The
Council’s Local Development Scheme of November 2012*° indicates the
projected adoption of the Core Strategy as being September 2015.

19. In terms of specific allocations within the UDP some 0.47ha of land at the
north end of the site is allocated as employment land forB1 use (business
development) under Policy LE1/3. The remainder of t is allocated as
open space to which Policies R2/1 and R2/2 are appli , Whilst a south-
eastern portion of the site is identified as a wildlif r to which Policy
E12/6 relates®.

oposals Map for open space

20. Policy R2/1 indicates that land shown gon
use will be retained in its present use. £oli /2 prevents development on
such land when, amongst other matter would result in a reduction in
the open nature of the land which causesa significant loss of local amenity
and would adversely affect the e%nent or adjoining land uses. These
follow from Policies R1 and R2 eek to ensure a comprehensive range
of facilities for active and pa% reation available and accessible to all.

Op

Y

21 Under Policy E12/6 de' ent which would adversely affect the
contribution to biodiversity=et identified wildlife corridors will not be permitted
unless, amongst ot a tters, appropriate measures of mitigation of, or
compensation fergallNtlie adverse effects are secured, where appropriate
through planning % ditions or obligations.

Planning Histqry

22. T % 0CG?' makes no reference to any immediately relevant past
plan story on the site.

The Proposal

23. Of the total 64.29ha of the appeal site some 21.62ha of the northern
portion of the site relates to mixed-use development comprising principally
residential development??. This would be made up of:

Y NE/NTC2, p4.15

8 CD5.4

9 CD5.6, p4.2

20 NTC4, p26

21 NE/NTC2

22 see NE/NTC2, Section 3, NE6, p4.6-4.7 & APP7
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e 450 dwellings, 113 (c25%) of which would be affordable homes, 25%
being intermediate tenure and 75% social rented

e Two retail units each of which would be some 92m?
e A medical centre of some 560m?
e Open space and landscaping amounting to some 5.3ha

24.  The southern portion of the site, amounting to some 42.67ha, would be
provided as an extension to the adjacent Rising Sun Country Park.

25. The overall housing density would be 21 dwellings per hectare, with a mix
of dwellings ranging from 2-bed bungalows to 2 to 5 bed family housing.
Different character zones would be created and access through the mixed-use
element would be via a series of linear green corridors. Vehicular access to
the site would be from Holystone Way. This would be via the existing
Holystone Way/Holystone Grange/Francis Way roundab owards the
northern portion of the site and via a new roundabou ds the southern
end of Holystone Way. Also included in the sche d be an altered
vehicular access to the Rising Sun Country Park hitely Road (part of
the A191) to remove a present right-angled

26. A new road from the Rising Sun Cen i the country park would be
created to the proposed new roundab n Molystone Way to become the
vehicular egress from the country park. ous alterations and
improvements to the immediate hj ay network would be provided as
mitigation for the increased traffi t'would be generated. As well as the
new roundabout junction on %e Way these would include the
reconfiguring of the existin eaf roundabout at the southern end of
Holystone Way. There w the introduction of additional lanes and the
provision of traffic sig pedestrian/cycle crossing facilities at the

existing Whitely Ro llerton Drive/Asda roundabout to the south of the

existing vehicular to the country park®.

27. Public fo ithin the site would be retained. A linear arrangement of
101 allotm would be created following the line of the overhead power
cables ctrossing the site. These would form a buffer zone between the
housj &nent of the scheme and the extended country park to the south.
The would result in the expansion of the existing country park and
this extension would be used for habitat creation, local amenity and
recreation and the provision of SuDS connected with the mixed-use element
of the scheme. The land to create this extension would be transferred to the
Council. Elements to be created within the country park would include new

footpaths and bridleways, play areas, ponds and seasonal water features, eco
hides and new planting®*.

28. The mixed-use element of the scheme would link to the country park with
footpaths. Wildlife corridors would be established and there would be a linear
park, community play area and open spaces within the housing development.

23 NE1, Section 3
24 NE3A, p6.52
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Other Agreed Matters

29.

30.

31.

32.

33.

In addition to facts agreed between the appellant and NTC as outlined
above, the following are some of the additional pertinent agreed matters as
set out in the SoCGs.

The Council’s Strategic Housing Land Availability Assessment (SHLAA) of
2011% included an assessment of the housing potential of the site. This
indicated that whilst there are possible constraints because of desighations
within the UDP (including open space and being part of a wildlife corridor) it
may have housing potential, with the site being deliverable in years 1 to 5.
On this basis the site was included in the Council’s draft 5-year Housing Land
Supply: 2012/13 to 2016/17%°. However, the site was excluded from NTC’s
final 5-year Housing Land Supply: 2012/13 to 2016/17%".

The Council’s 5-year Housing Land Supply: 2012/13 to 2016/17 of
September 2012 provides the up-to-date position regarding the land supply
position. This demonstrates a shortfall between the prewitus RSS

requirement and supply (assuming the addition of, uffer in accordance
with the Framework) of some 266 units. It is agr. t NTC is not able to
demonstrate a supply of specific deliverable si icient to provide five
years’ worth of housing against the previous quirement either with or
without the delivery proposed at the sit ch, there is agreement that,
in accordance with paragraph 49 of th€ F ork, relevant UDP policies for
the supply of housing, including Policy are out-of-date; the appeal

proposal should thus be determi accordance with paragraph 14 of the
Framework, which sets out a pr on in favour of sustainable
development.

The 0.47ha of designated loyment land at the north of the appeal site
has been actively mark n a continuous basis since 1999 with no result.
The Council’s Employ t Cand Review of September 2009?® identifies a
surplus of employm@a d of about 23ha within the borough. There is
agreement tha no reasonable prospect of the land within the appeal
site being deliyeréd«for employment uses and in accordance with paragraph
22 of the Fc rk in such circumstances applications for alternative uses
should nsidered on their merits. UDP Policy LE1/4 also states that
alter, m\: es for such sites will not be refused where there is no

reas prospect of a site being used for the purpose allocated. On this
basis, and as noted in paragraph 4 above, NTC has formally withdrawn the
reason for refusal relating to the loss of employment land.

The site for the mixed-use development is open land in private ownership
accessible to the public only via the public footpaths which cross it. This
element of the proposals would result in the development of arable and
pasture habitats that have been assessed as being of low biodiversity value.
When considered as a whole the proposals would not have a negative impact
on ecology. There would be an expansion and enhancement of the country

25 CD6.3
26 CD6.4
2’ CcD6.5
8 cD7.1
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34.

35.

36.

37.

38.

39.

park, there would be no adverse impact on it in terms of biodiversity?®, which
would be adequately mitigated, and there would be no development plan
conflict in this regard. On this basis and as referred to in paragraph 7 above,
NTC has formally withdrawn its reason for refusal in respect of this issue.

A Transport Assessment accompanied the application and following
consultation this has been supplemented by additional notes and addendums.
There is agreement that the scheme satisfies the Framework and the
Council’s Supplementary Planning Document LDD12 (Transport &
Highways)*° in terms of promoting sustainable transport in the form of
journeys by public transport, cycle and on foot. A residential Travel Plan has
been provided to encourage trips by sustainable modes and to minimise
single-occupancy car trips. As noted in paragraph 7 above there is no
evidential basis to support a reason for refusal on the grounds of impact on
the local highway network. Accordingly, the Council’s reason for refusal in
this regard has been withdrawn.

A Flood Risk Assessment was prepared in associati %\ the proposals to

which the Environment Agency and Northumbrian raised no objections.
Further details regarding the provision of SuDS tisfied the Council
that the scheme would be acceptable in term igating flood risk subject

to the imposition of appropriate conditions:ﬂg consequence and as noted

in paragraph 5 above, the reason for refus espect of this matter has
been formally withdrawn.
Subject to the imposition of apprépriate conditions there is no reason to

reject the scheme on the basis ofadésigh and layout. A Building for Life
Assessment by the Council pr @ the scheme with a ‘very good’ rating.

Given that the Core Str s unlikely to be adopted until September
2015 there is no reaso e scheme to be rejected on prematurity
grounds. K

The level of housing (25%) is in line with the Strategic Housing
Market Assess SHMA) and the SHMA Key Elements Update®?.

The Igss ricultural land resulting from the proposal does not justify
refusal; t\ mercial and medical elements of the scheme would not have
any @ impacts on other designated centres identified in the UDP and

would{meet the needs of the residents of the proposed development; there
would be no adverse impacts in terms of pollution and contamination; and
there are no reasons to reject the scheme on the basis of archaeological,
conservation or heritage matters.

Main Issues

40. At the opening the Inquiry and based on the Council’s original reasons for
refusal and the cases presented, | identified the following two main issues:
2 APP9
% cDp11.3

31 NE6, p14.11 — 14.17, NE10, Appx 22, NE11
%2 CDs 6.1 & 6.2
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The impact of the development on the character and appearance of the
area, including the loss of open space;

The impact of the development on the free flow of traffic and highway
safety.

THE CASE FOR THE APPELLANT (NORTHUMBERLAND ESTATES)

41.

The proposals seek to bring forward a major housing scheme of 450

houses in a sustainable location on land identified by the Council in the
emerging Core Strategy as a key site for housing. Put simply, it is a fantastic
scheme that ticks all the boxes the Government is seeking from housing
development in the current policy context®3.

42.

43.

The key overarching submission is that this application could not be more

compliant with the guidance contained within the Frame@k because:

a)

b)

c)
d)
e)
f

9)

It brings forward housing when the Council can
land supply and, just as worryingly, is complet
an up-to-date Development Plan.

It brings forward affordable housing when
pressing need for more such housing.
It is located in a highly sustainable |
principal parties.

There is no highway objection
There is no site-specific objecti
The scheme of landscaping |
site with extensive planti
The development woul

t@v a 5-year housing
a in bringing forward
ncil has an urgent and

hich is accepted by both

development.

his development.

emplar one which would transform the
hancement.

forward if planning permission is granted.

d provide a huge benefit to the Rising Sun Country

The development wg
Park through the unedented transfer of 42ha of land to the Council for

additional gree & available to the general public.

44.

of plannindp

It is now %uncil’s formal position that it has no objection to the grant
ission. That is extremely material and therefore the SoS can

take at both principal parties are of the view that there is no
rea planning permission cannot be granted.

45.

a)

This Is an planning appeal into a proposal which has four elements:

450 dwellings of which 25% are affordable housing units®*.

b) A local centre comprising two retail units and a medical centre.

c)

5.3ha of open space and landscaping within the development area.

d) The addition of a 42.67ha extension to the Rising Sun Country

33 CD1.4, Ministerial Statement
34 113 affordable housing units
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Park, which includes 101 allotments between the park and the built
development.

46. The proposed development is completely in accordance with the provisions
of the Framework, being a sustainable housing development in which the
presumption is in favour of the grant of permission. That is now a matter of
common ground between the appellant and Council. Therefore, the sole
remaining issue in light of paragraph 14 of the Framework is whether there
are any impacts which significantly and demonstrably outweigh the benefits
of the proposal. It is the position of the Council having reconsidered its
position on the first morning of the Inquiry that there are no such impacts, a
view shared by the appellant.

47. It is contended that:

a) There are manifest and material benefits to this propgsal, which are so
significant that the balancing exercise is overwhela'! in favour of the

grant of permission. \

b) The impacts alleged by HAG do not even se to justifying refusal
let alone are so significant and demonstr t they outweigh the
benefits.

¢) The impacts alleged by HAG have all n considered at length by the
Council and found to be witho justification for refusal.

d) The need for future housin rth Tyneside is compelling, which
strongly indicates that pl@u ermission should be granted.

48. The following propos'{@are advanced:

’ is out-of-date and should be given little weight.
further housing within North Tyneside to comply with
uirement to have a 5-year supply of housing as set out in

1) The Developme

2) There is a_negd
the Counug r;&
the Framew

3) Th i ed for further affordable housing within North Tyneside.

4T work states that planning permission should be granted for
sustainable development.

5) There is no allegation that this proposal is not sustainable.

6) Significant weight should be given to the views of officers and external
consultants who concluded that planning permission should be granted.

7) The remaining concerns expressed by HAG are not justified in the terms of
the Framework where impacts must significantly and demonstrably
outweigh the benefits of the proposal to warrant refusal.

8) There are numerous and material benefits from granting planning
permission for the proposal.

9) The proposal complies with the emerging Development Plan.

10) No weight should be given to the concerns of HAG.

Proposition 1 - The Development Plan is out-of-date and should be given little weight

49. In the light of paragraphs 12 and 14 of the Framework the first key
question is whether the Development Plan is out-of-date or not.
www.planningportal.gov.uk/planninginspectorate 12
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50.

51.

52.

53.

The Development Plan comprises:

a) The North Tyneside UDP (March 2002), which was adopted over ten years
ago.

b) The intention of this plan was to consider policies and proposals until
2006%.

c) Some of the policies have been saved®®.

Consequently, it is strongly submitted that the UDP is out-of-date. The
Council through the written evidence of Mr Jeremiah accepts that housing
policies are now out-of-date and not applicable to the consideration of this
appeal®’. This applies to criterion (1) of Policy H5 to the extent that this
requires housing proposals to be delivered on previously-developed sites.

It is also material to look at the guidance of paragraph 49 of the
Framework which makes clear that if the Council is unable to show a 5-year
housing land supply then the policies for housing mus %msidered out-of-
date. This guidance is not discretionary but mandat erefore, in the light
of the Framework the starting point for determin this appeal is that
the development plan is out-of-date within trx' of the guidance. It

appears that this submission is uncontentio ation to the housing parts
of the UDP.

That then activates the content of p ph 14 of the Framework which
requires that in decision-taking planaing permission should be granted unless

outweigh the benefits, when ass d against the policies in the Framework

taken as a whole. 0

Proposition 2 - There is a need@ther housing within North Tyneside to comply

Framework.

with the Council’s requiremef ave a 5-year supply of housing as set out in the

54.

55.

housing®. THat i$to be done by identifying specific deliverable sites sufficient
years’ worth of housing against local planning authorities’

existi iNg requirements®. Therefore NTC is required by policy to
identify a 5-year supply of housing land. The Council contends
that the housing requirement for the relevant 5-year period is 2,623
dwellings.

The Gov% s committed to boosting significantly the supply of

NTC currently does not comply with that policy requirement because it
accepts that it only has 2,357 dwellings in the pipeline. The Council accepts
that there is not a current 5-year housing land supply. That is of critical
importance. The revocation of the RSS has no effect on this assessment. It
is also material that NTC accepts that in order to meet that 5-year

35 CD5.2, p2.2

%6 cD5.3

37 NTC4, p29-32
%8 See CD1.4
%9 Framework, p47
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56.

57.

58.

59.

60.

61.

62.

requirement it will be necessary to develop greenfield sites. The SHLAA
suggests that delivery on CSPO sites is expected to be focussed on greenfield
sites?®. That conclusion led to the third reason of refusal being withdrawn. In
order to meet its requirement, greenfield sites will be needed and this site
has fantastic sustainability credentials when compared to other sites as
shown in the SHLAA.

Therefore, there is a need for further releases of land in order to comply
with the guidance that the Council must have such a supply of housing. That
view has been consistently reinforced by Inspectors since the publication of
the Framework.

The next issue is; how compelling is the need that exists? There is a
disagreement between the parties as to the extent of that shortfall.

NTC insists the current supply is 4.49 years*'. The appellant’s consultants
take the view that there is actually only a 0.6-year supply» of housing. This

difference is explained simply because NTC has not ad to the guidance
in the Framework regarding which sites are permitt e considered
available.

The Council has actually underestimated t@rement for the next five
years for various reasons; the requirement rly higher than set out in
the Council’s latest work.

For example, the Council has Growth nt status, which alone requires
more houses and which has not beén“aken into account in the housing
requirement. This is simply inexph le*?. In terms of supply, the Council
has also failed to accurately s he actual supply of housing sites which
will be available to meet the\pe cause of the failure to rationally consider
which sites are actually a @-, e; it should be subject to the 20% Framework
buffer, as opposed to sed by the NTC; it should not be adjusted to
reflect cumulative p@ formance; and it should be adjusted to reflect
demolitions.

What act er of dwellings does the Council have? It contests that it
has 2,3§7 ings. It is the appellant’s view that the figure is actually 447
dwelli ne needs to:

a) ExX€lude sites which are unavailable and do not have planning permission.
b) Excltde sites which are unachievable.

¢) Exclude sites from windfalls and other SHLAA sites.

d) Take account of demolitions.

The simple point is that a precautionary principle needs to be taken in
relation to supply and a robust position in terms of demand because of three
factors. First, it is critical that NTC starts meeting its housing land supply
requirement and not just saying that it will. This is affecting people’s lives.

40 CD6.5, p6.2

4 CcD6.5

42 See NE6, Section 11

*3 1bid
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Secondly, the recent performance in the past five years has been woeful,
with NTC completely failing to meet its requirement. It is not right as a
matter of approach to hark back to 2006 and 2007 when the past five years
are ones where the Council has simply failed to deliver enough housing.
Lastly, this is an authority which appears incapable of bringing forward a
Development Plan. The record is catastrophic. The Core Strategy process
commenced in 2006 and the latest estimate is that the document will come
forward in 2015.

63. Therefore, for the past seven years there has been no up-to-date
development plan. The SHLAA reinforces the need to be precautionary and
realistic because delivery has simply not matched forecasts for a number of
years. This is a need which requires to be met and this site would make a
fantastic contribution to such a requirement in absolute numbers.

64. The guidance in the Framework needs to be met. One of the strong
frustrations of the Government has been the reality tha al planning

authorities have consistently failed to deliver on housi bers. Positive
noises are made about meeting such numbers wit livery. The only
thing that actually matters is delivery. The gran mission on this site
would result in delivery: this site is owned b ellant; it will come

forward; and it would deliver housing if planminggermission is granted.

Proposition 3 - There is a need for further affo le» housing within North Tyneside

65. North Tyneside has a compelli d for further affordable housing. This
is really serious. The failure to p %nough affordable housing impacts on
%ﬁr society and in the Council’s area. The
ord of meeting the required affordable

the most vulnerable and need
Council again has a simply wo

housing provision. Q
66. The proposal woul vide 113 affordable housing units (25% of the total
units) and complete mplies with the policy requirement. It could not be

more policy—cow
67. This num@ nits should be considered in the context of the following:
13

a) Th a\ rk seeks to ensure an adequate supply of such houses.

b) T i clear demonstrable need for further affordable housing in the
bor h. The Council’s Strategic Housing Market Assessment** identifies a
need to deliver 479 new affordable housing units per annum to meet the
shortfall for such properties.

¢) The policy framework of NTC establishes a baseline requirement of 25% for
affordable housing for the Council.

d) This proposal was welcomed by the manager for housing strategy.

68. The provision of 113 units which would be delivered is a material
consideration in favour of the proposal of significant weight.

4 CDs 6.1 &6.2
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Proposition 4 - There is no allegation that this proposal is not sustainable

69. The key test in the Framework is whether the proposal properly can be
considered as sustainable development.

70. The officers who considered this application were completely satisfied that
the proposal was a sustainable one and did not allege to members at any
stage that the proposal could not, or should not, amount to sustainable
development. That view is endorsed by the SoCG** when there is no
contention by the Council that the proposal is not sustainable, or in either of
its proofs of evidence. That is not surprising when one considers what a
superbly situated site this is.

71. The proposal is located in an area of high accessibility by all modes of
transport as well as the private car. There is no allegation that any future
resident would struggle to have access to the site. The site is well located in
relation to employment sites, local facilities and public transport. The site is
within walking distance of numerous local facilities of i ance to residents.
It is also only 1km from Palmersville Metro statio metres from
Northumberland Park Metro station. There is also nterchange at
Northumberland Park which is served by sev ent services and two
infrequent services. The appeal proposals al d include the provision of
a new bus service along Holystone Way wh ould directly serve the site
and the Holystone Estate. Additionallygth€ére“S no allegation that a grant of
planning permission would lead to a gre use of the motor car. The ambit
of the residential Travel Plan to r%@ the number and length of car trips is
also agreed, together with a pe in“the S106 agreement for non-
compliance.

72. In terms of social sustaiaghility NTC accepts that the proposal would
provide a mixed-use de a@ ent with numerous housing types and tenures.
The scheme has been,subject to a Building for Life Assessment which rated it
as ‘very good’*®. In @ of economic sustainability the proposal would
deliver numeroligfe@orfomic benefits in the form of jobs, investment and a
substantial New es Bonus from the Government®’.

Proposition 5 — T, @1
sustainable I ent

ework states that planning permission should be granted to

73. At heart of the Framework is that there is a presumption in favour of
sustainable development*®. That is a material change in Government planning
policy.

74. Why is there such a presumption? Plainly the Government understands
the critical failure on the ground and within the planning system to bring
forward enough housing in the recent past. The presumption is a clear
statement of intent that permissions should be granted if sustainable. The

4> NE/NTC2

46 NE/NTC2, p5.29

47 |dentified as around £3,375,000 (SoCG, p5.30 (NE/NTC2)) and £4.6m within NE6, p21.1
“8 Framework, p14

www.planningportal.gov.uk/planninginspectorate 16



Report APP/WA4515/A/12/2186878 Land at Scaffold Hill Farm, Benton

75.

76.

77.

threshold by which permissions can be refused has been raised to significant
and demonstrable impacts. That is a high hurdle on any reckoning.

Therefore, once a conclusion has been reached that the proposal is
sustainable, planning permission ought to be granted unless there are:

a) adverse impacts;
b) those adverse impacts are significant and demonstrable;
c) adverse impacts outweigh the benefits identified.

The overwhelming desire of the Government is to get development built
particularly when it meets a housing need.

Finally, within central Government there is acceptance and recognition of
the harm that is being caused by the long-term failure of the planning system
to provide enough houses, as expressed by the Planning Minister in his

January 2013 speech®’.
Proposition 6 — The application was considered for many méy officers who

concluded that it should be granted planning permission

t view is now

endorsed by the Council

78.

79.

In considering the three-stage approagch in paragraph 14 of the
Framework and whether the alleged i safe so substantial, one must
give significant weight to the views of cefs who considered at great length
this application. The officers consjdeked the application over many months
and reached the view that the propesabwas acceptable. They did not identify
any adverse impacts which justified, refusal of planning permission. It must
follow that they did not identi ’ adverse impacts which outweighed the
identified benefits. That w, a Judgement reached in haste but a carefully
considered and professi{ sponse to the information which was before

signi

C

them. It should be giye ficant weight.

That view is ow
e Cou

ormal position of the Council and therefore it is now

noteworthy th ncil officers, three independent consultants (two
highways andione, planning) have all concluded that there are not impacts
identified i@ development that justify refusal.

Proposition there any impacts which significantly and demonstrably outweigh
the benefits ofythe proposal?

80.

The Council’s members resolved to refuse permission based on six
reasons for refusal. As a result of negotiations since the refusal there are now
no matters which the Council alleges justify refusal. That is very important.
Through negotiations and reconsideration of the application by officers and
the external consultants employed by the Council a position has been reached
where the Council accepts that there are no detrimental impacts arising from
the development and there is no basis for opposing the grant of planning
permission.

49 NES8, Appx 4
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Proposition 8 — There are numerous and material benefits from granting planning
permission for the proposal

81. The benefits of this proposal are enormous and in undertaking the
balancing exercise the impacts would need to be very, very harmful to come
close to justifying refusal:

a) There would be additional extensive habitat enhancements which include
800 new trees and 1.4km of new hedgerows and new wetland provision.

b) The provision of 450 new houses to the housing land supply-need position.

c) The provision of 113 affordable houses of which 80% would be social
rented and 20% intermediate housing.

d) The gift of 42 hectares of land to the Rising Sun Country Park.

e) The provision of improvements to public transport services and
improvements to pedestrian and cycleway provision.

f) The provision of 101 new allotments.

g) The actual delivery of these benefits. a

h) No harm to interests of ecology. Indeed, there Wom ignificant
enhancement to biodiversity and ecological inteN ith the wildlife
corridor being maintained®®. The Northumber% ildlife Trust
acknowledges that the proposal includes measutegs which, if properly
implemented and managed, would incr, a%l iversity in the area®

i) No harm in terms of flooding with n ctions from the Environment
Agency or Northumbrian Water®?. T osed SuDS would more than
attenuate greenfield runoff that cukrently exists.

j) No harm in terms of noise or a%ty to existing or proposed residents.

k) Significant economic benefits ing New Homes Bonus and construction
jobs®3.

) The significant improveme numerous junctions in close proximity to
the site. The appella ‘d spend £3 million of private money carrying
out improvements %.I of the existing junctions which would assist in the
free movement of’ over the coming years. The development would
add only 1.5 |cles per minute at junctions in the area and additional
traffic at t olystone roundabout would only rise by some 2.1%.

ive S106 benefits including contributions to education,

ment and training, and public transport

m) There are
sports, eep’) , .

n) A m evelopment of high quality which is supported by the Council’s
de icers.

Proposition 9 — The proposal fully complies with the emerging Development Plan

82. There is also a need to consider the emerging Development Plan, which is
being considered by the Council. NTC has recently published its fourth Core

50 NE/NTC2, p5.17-5.21

51 Ibid, p5.21

%2 NE/NTC2, p5.25

53 NE6, p21.1 suggests 430 full time equivalent (FTE) person-years of direct employment in
the construction industry, 50 FTE jobs in the supply chain and related services and 20 net
additional FTE jobs resulting from employment-generating uses on the site
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Strategy document which it accepts will not be adopted until at least
September 2015, examination being predicted for earlier that year®*.

83. This emerging Development Plan document accepts:

a) That greenfield sites will be needed to meet housing need.

b) That the appeal proposal is located on a key housing site as identified in
the CSPO document of July 2010.

c) The SHLAA identified the site as a possible housing site with an
expectation that it would provide 450 units over 15 years construction life.

84. Throughout the recent past it is correct to characterise the approach of
officers on the policy or development control side of the Council as accepting
the principle of the development of this site for housing. It is also noteworthy
that there is no allegation of prematurity against the proposal.

Proposition 10 — No weight should be given to the objections 2%

85. There are two matters to deal with in the light AG position.

86. The first is procedural and concerns the e @‘the first day of the
Inquiry. HAG made a decision not to prese %evidence in the light of
discussions with both the Council and I-%ant. HAG was informed that if
it insisted on presenting oral evidence ruetions would need to be taken as
to whether the appellant would pursue a‘@bsts application against it for a day
of Inquiry time. It was made clea the appellant would consider such an
application. HAG told the Inquir e second day that the Council’s
advocate had made it aware G ntents of the relevant costs circular,
3/09, which indicated such ards would only be made in exceptional
circumstances. HAG mad
was its decision alone discussions with both principal parties. HAG made

a decision which is r@ n to review or retrospective consideration. It was
open to it to pres case in whatever way it wanted.

87. HAG cho% present evidence orally in the light of the first day’s
events an ithdrawal of the Council. That has no bearing on the
considgrati f their case by the Secretary of State. Its evidence is before
the @ y of State.

88. In any event, no weight should be placed on the objections of HAG
because:

a) HAG comprises residents who live in the Holystone Grange development,
which is a very recent housing development, completed in the last ten
years.

b) HAG is opposed to all greenfield housing within North Tyneside as shown by
its objection to the CSPO.

%4 CD5.6
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Summ

89.

90.

91.

92.

www.pla

c) It seeks to object to new housing notwithstanding that many members of
HAG live on the next door housing development which was completed in
2000. It is completely unattractive of local residents to object to others
having the same standard of accommodation that they benefit from
currently. They have lived in their development for a few years and yet
seek to stop anyone else benefitting from modern housing.

d) The concerns of HAG have all been considered at enormous length and
detail by the Council, the relevant statutory consultees and other
consultees and have been found to have absolutely no basis. Every single
concern of HAG has been investigated by NTC and has been found to have
no basis.

e) There is no justification to prefer the evidence of local residents on such
matters as highways, drainage and housing land supply to the considered,
objective and professional judgements of the relevant gfficers of both the
Council and consultees. é

f) There is simply nothing in any of the objection @er fervently argued
by HAG. The planning system depends on % ut by the Council and
not by self-interested local residents who nable to be objective
about this proposal.

g) It is also material that the appellant h rried out extensive consultation
throughout this process and ca ed the views of local residents. The
clear evidence is that many of: ocal residents support this proposal.

h) HAG appears incapable ofca out a balancing exercise which
objectively evaluates t fits of the proposal. Open space is an
example of where ab y no weight has been given to the extraordinary
gift that arises fro extension to the country park. That gift would add
to and enhance untry park to a very significant extent and yet in the
HAG evidence nly issue referred to is the loss of the existing open

space. Q

ary an on

T rnment is intent on getting more houses built in the right places
because of the chronic failure in the recent past to build enough houses in the
UK. The Framework is the main vehicle for doing that.

This proposal could not be more compliant with that policy, bringing
forward a sustainable development in the right location on a site which has
been identified in the CSPO document and the SHLAA as a site suitable for
housing. It is being promoted by an organisation with a track record of
excellence and delivery.

The development would bring forward material and significant benefits and
on the other side of the balancing exercise is a proposal which has no impacts
that justify refusal according to the Council.

The proposal has been subject to immense and detailed scrutiny and has
passed with flying colours over the past four years of that scrutiny. Itis an
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exemplar development in line with the Framework guidance and permission
should be granted for it.

THE CASE FOR THE COUNCIL

93.

94.

95.

96.

97.

98.

On 21 August 2012, the Council resolved to refuse planning permission for
six reasons®>.

In accordance with best practice contained in Circular 3/09, on receipt of
the appeal, the Council undertook an independent audit of the strength of the
reasons for refusal (RFR). In the light of that independent audit, on 4
December 2012, it resolved to withdraw: that part of RFR 1 which related to
ecology; RFR 2 (employment land); and RFR 3 (development on greenfield
land).

The change in position was notified to the appellant December 2012.
It was the Council’s resolved position to present a ca essing:

N\

(i) RFR 4 - impact to the local highway n Ohlg;

() RFR 1 - loss of open space;

(i) RFR 5 - insufficient evidence on fl@o fSsues;
(iv) RFR 6 - impact to the character an pearance of the area.

Meetings between the Councj he appellant took place after 5
December 2012 to try and re R 5, through the submission of further
details on flooding. In Ja , the appellant produced a SuDS
Drainage Design. The | f detail contained in this document was
sufficient to allow the &l{‘ to conclude that the flooding issue could be

adequately address@/ condition. Accordingly, on 30 January 2012, the
appellant was i that RFR 5 had been withdrawn and a proof of
was not produced.

evidence onthi
At the o@ of the Inquiry, therefore, the Council’s resolved position (as
amen :

i. THhe proposal would lead to a loss of open space contrary to NPPF and
Policies R2/1, R2/2 of the UDP;

ii.  The proposal would lead to severe traffic impacts on the road network
and would therefore be contrary to advice set out in the NPPF and Policy
H11 of the UDP;

iii.  The proposal would have a detrimental visual impact on the character
and appearance of the area, including the Rising Sun Country Park,
contrary to Policy H11 of the UDP.

Applying section 38(6) of the Planning & Compulsory Purchase Act 2004
(P&CPA), the appeal falls to be determined in accordance with the

°> NE/NTC2 (SoCG), p3.13
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Development Plan, unless material considerations indicate otherwise. The
Framework does not purport to alter the statutory test.

Planning policy background

99. The UDP was adopted in 2002. It is an ‘old style plan’ adopted under the
Town & Country Planning Act 1990 (TCPA). It is not a Development Plan
Document adopted under the P&CPA 2004. Accordingly, paragraph 215 of
the Framework applies. Weight can be attached to the policies in the UDP,
depending on the degree of consistency with the Framework.

100. So far as material, paragraph 14 states:

At the heart of the National Planning Policy Framework is a presumption in
favour of sustainable development, which should be seen as a golden
thread running through both plan-making and decision—ta@;.

For decision-taking this means: @

approving development proposals that acc @‘u the development plan
without delay; and

where the development plan is absen ilent or relevant policies are out-of-
date, granting permission unless

— any adverse impacts of doiQQwould significantly and demonstrably

outweigh the benefits, when against the policies in this Framework
taken as a whole; or §
— specific policies in this F@a rk indicate development should be restricted.

&that the Council cannot demonstrate a 5-year
the terms of Framework paragraph 47) housing
e RSS has been revoked, until a revised housing
requirement er advanced the RSS and the evidence on which it is
based remadin e best available indication of the borough’s housing
requi & he absence of a 5-year supply is not changed by the
rev Accordingly, paragraph 49 of the Framework applies. The
relev policies of the UDP concerning the supply of housing should not be
considered up-to-date. In such circumstances, the ‘default position’ of
paragraph 14 applies. The Development Plan (so far as the policies
concerning the supply of housing are concerned) is out-of-date.

101. It is common gro
supply of ‘deliver
sites. Even th

102. Paragraph 32 of the Framework provides that development should only be
prevented or refused on transport grounds where the residual cumulative
impacts are ‘severe’.

%6 NE/NTC2 (SoCG, p5.7 et seq)
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Impact on the local highways network

103. At a meeting held between the consultants for NTC and the appellant on
14 February 2013, the assessment methodology on behalf of the Council was
criticised. It was suggested that:

(i) the level of committed development traffic included in the assessment
scenarios developed by Capita was incorrect;

(i)  the traffic generated by the permitted office development on the appeal
site was not removed when determining the ‘with development’ traffic.

104. The review of the methodology on behalf of the Council demonstrated that
this was not the case.

105. However, following further assessment, it became %7 Council’s
consultants that there had been an error in determi he 2021 Base traffic
flows, which had included both Committed Resid r&,and Committed Office
trips. This traffic flow matrix was subsequent incorrectly as the ‘2021
Base’ reference case to which the ‘netted off? opment traffic flows and
committed development traffic flows wefe

106. The effect of double counting the co ifted residential and committed
office trips is to add an additiona trips (95 Committed Development
Residential and 75 Committed Dent Office) to the traffic matrices.

@ ation of the queue lengths on the

f‘ I in the ‘with-development’ scenario.

This results in a significant ove
majority of junctions within the

107. The error in determi @e impact of development trips has been
corrected (for assess n rposes) and this demonstrates that the
development will ac reduce the volume of trips at the A19 Holystone
Roundabout Ju he PM peak period, when the previous work on
behalf of th had suggested that the main impact on queue lengths
would be e %ced here. Clearly this would mean that the proposed
develop e@as no significant impact in the PM peak at the A19 Holystone

Rou

108. ThiSyerror was identified on the afternoon before the opening of the Inquiry
with legal advice only being available during that evening. The Council’s
position is, therefore, that there is no evidential basis to support RFR 4. The
evidence produced on behalf of the Council (once corrected) did not support
the contention that the residual highway impact would be ‘severe’ in the
terms of the Framework.

109. At the opening of the Inquiry, NTC therefore withdrew the reason for
refusal. Its position is that planning permission can be granted but subject to
the agreed mitigation measures contained in the S106 agreement and
suggested conditions®’
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Impact on character and appearance and open space

110. Having determined to withdraw RFR 4, it was appropriate for the Council to
reconsider its case, in the light of section 38(6) of P&CPA 2004.

111. In particular, it was necessary for the Council (and the professional withess
instructed to give evidence on its behalf) to reconsider the planning balance
in the context of paragraph 14 of the Framework. This required a
consideration whether (now that the Council had conceded that the highway
impact would not be ‘severe’) the adverse impacts of the development would
‘significantly and demonstrably outweigh the benefits’ of the development.

112. Having reconsidered the planning balance (in the context of paragraph 14
of the Framework), the Council concluded that the adverse impacts of the
development on the open space and character and appearance of the area
would not significantly and demonstrably outweigh the benefits of the
development.

113. Accordingly, applying section 38(6), the Counci @ded that RFR 1 and
6 should be withdrawn. Its position is, therefore anning permission
should be granted, subject to the agreed condi nd S106 obligation.

ndful of the potential for an
THhis factor did not influence the
n accordance with paragraph 14
relevant background consideration for
iblé Local Planning Authority, with a fiscal
d a statutory duty to regulate the use of
lant has undertaken not to make an
occasioned by) the Council’s change in

114. In reaching this conclusion, the Coungi
adverse cost award being made against i
application of the relevant planning bal
of the Framework. It was, howe
the Council to consider as a resp
responsibility to the local resid
land in the public interest.
application for the costs

position. x
115. On this basis, the@ cil did not call any witnesses and has not presented
any evidence t the grant of full planning permission, subject to the
conditions obligation.

Response to the s ions of HAG

116. | mt of the above submissions, there are only three points requiring
a response to the submissions of HAG.

117. HAG asserts that they believe the Council's barrister may well share some
of HAG's disappointment and frustration. That submission is neither admitted
nor denied because the ‘feelings’ of an advocate are totally irrelevant in the
determination of this appeal.

118. HAG draws attention to the position of NTC which is to treat highways'
impacts (such as the bypass congestion obstructing both site accesses) as a
sufficient basis to refuse the application.

5" NE/NTCS6 is a SoCG on highways issues which records the agreement
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119. In the light of the latest position of the Council and the agreed SoCGs, the
NTC’s position is that any congestion is not unacceptable (in the terms of the
Framework).

120. HAG draws attention to differences between the two highways consultants.
The Council considers that any such differences in the written evidence
should now be read in the light of the agreed SoCGs.

CASE FOR HOLYSTONE ACTION GROUP (HAG)
Introduction

121. H.A.G. is particularly frustrated and disappointed with the direction the
Inquiry took following admissions that consultants on behalf of NTC had
seemingly failed in their duties to present robust data concerning traffic to
the Inquiry. It is believed the Council’s barrister may w@are some of that

disappointment and frustration.

122. The direction the Inquiry took following the in @withdrawal of the
traffic objection by the Council meant HAG lo portunity to robustly
present its evidence to the Inquiry and to ¢ much of the evidence as
presented by the appellant. The discrepanc ich still prevail between the
Council’s and appellant’s traffic data s examined; discrepancies
between two experts where, clearly, bo perts cannot be right. When the

Council then withdrew all objecti ssseemingly on balance, but clearly also
due to cost implications, this pu Ih a very difficult position.

123. Discussions with the appell rrister made it clear that, if HAG still
wished to cross-examine | nesses, the appellant would seek an award
of costs against it. HAG 'sidents’ group and does not have the kind of
funds to support tha ’&:n lal pecuniary disadvantage. Although HAG
believes its case is t and that a strong cross-examination of NE’s
witnesses coult@ pbeen carried out, thus obviating the need for any award

of costs agai NHAG is simply not in a financial position to take that
chance. HA o*wants to place on record that due to lack of financial
resourc had no legal representation at the Inquiry. Both the other

princi les were represented by a solicitor and a barrister, both of
who pecialists in planning law. Further, HAG had no planning
consultant to provide it with advice. It felt enormously disadvantaged in the

proceedings and considered it had little option but to agree to the cessation
of the Inquiry.

124. HAG believes it has presented a robust case to challenge the proposal on
many issues concerning both the content and emphasis of the evidence the
appellant has presented. It is of note, therefore, that the appellant has
chosen not to directly address, refute or rebut HAG’s claims in respect of
traffic congestion, impact on the Rising Sun Country Park, wildlife, pedestrian
safety and local schools. Correctly applying Framework guidance to these
issues shows this development proposal is not sustainable.

125. The Framework requires a net benefit to nature; the saved UDP policy
protects the land surrounding/supporting the wildlife corridor; the appellant
has questioned the accuracy of the wildlife corridor designation, but, insofar
as this aspect of the case is concerned the appeal should be determined in
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accordance with the UDP. It is a high bar to cross to dismiss the effort put
into protecting this land by the UDP. Indeed, evidence submitted to the
Inquiry on behalf of NTC shows that the UDP Inquiry Inspector went to some
length to protect this site from future development, including evidence that
the Inspector considered it inappropriate to designate it as safeguarded as
this tended to indicate its suitability for development after the expiry of the
UDP plan period®®.

126. The CSPO provides little assistance in this regard; it is silent on matters of
Wildlife Corridors, Stepping Stones and the Scaffold Hill site in acting as a
valuable buffer for biodiversity and the 40 years it has thrived. The CSPO is
silent in terms of biodiversity and core sustainability issues and has attracted
significant criticism during its consultation both from residents and statutory
bodies. In considering the sustainability issues contained in the CSPO — it is
after all a document for discussion and consultation only — it is thus
premature to place any significant weight on it.

127. Little weight can be attached to the ‘preferred’ ho e status as
claimed by the appellant. The evidence shows the I@’ﬁmt submitted the
appeal site to the 2009 SHLAA and indicated it c &eliver 100 homes
within five years. It is for this reason and thi alone that the appeal
site appears as a CSPO preferred site. %

128. Evidence presented to the Inquiry sfio appellant has more
sustainable land it could develop and th me of this land is designated by
the UDP as safeguarded and thu nised as more appropriate land for
housing development today. Evimas also been submitted that the
appellant has stated in the S at it could develop some of this land

within five years. Alternative, sites are available and more suitable for
development.

129. Transport evidenc sented by the appellant and NTC leaves important
questions as to the racy of the traffic models used by the appellant.
Evidence subm TC calls into question the validity of the transport
model offer appellant relating to inappropriate use of 2001 census
data, whic s hot account for the development of 1,110 homes at
Northumbeérlafid Park; 530,000m? gross floor area (GFA) of new employment
land o) Business Park; changes to the highway network at A19
Silv s"™Holystone; Moor Farm; Seaton Burn Interchanges; Shiremoor
Bypasstand Tyne Tunnel 2.

130. Following the amended SoCG on transport matters,*® it seems accepted

between NE and NTC that removing an ‘extant’ office planning permission
from the proposed development will lead to an increase in queues on the
Holystone Bypass® A19 approach of 32 passenger car units (pcus) in the PM
peak. The Council position is that this is not a severe impact. However,
increasing congestion is a sustainability impact which in this case is incapable
of being mitigated. Below are considered matters concerning the incorrect

%8 See NTC4, p104-113, NTC5, Appx 5 & Doc 6

%% NE/NTC6

%9 Inspector’s note; HAG refers to Holystone Way as the Holystone Bypass. | have used
Holystone Way in this report
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approach taken by both the NE and NTC in netting off the 75 ‘extant’
committed office trips from the 95 committed development trips in terms of
the Guidance on Transport Assessment® and the fact that there is no extant
office planning permission.

131. As it stands, there is no accurate transport assessment in place for the
proposed development. Notwithstanding the congestion caused by the
development, any inaccuracy in the extent of the increased PM peak queue
additions on Holystone Bypass A19 approach (32 pcus) caused by this
proposal raises the risk of queues extending across the Holystone Grange
roundabout and impacts on the circulation of proposed development traffic,
thus contravening UDP and Framework policy.

132. There is evidence before the Inquiry that the transport models do not
reflect present-day conditions in that PM peak queues already extend past
the Holystone Grange roundabout. There are also photographs submitted by

HAG which show the gqueues from the Holystone Grang ndabout
approach to the A19 roundabout. Added to this is the at the appellant
has not factored in the development at the Stanle ef/Lime Gardens site®

in its committed development figures.

133. The early cessation of this Inquiry preven %ust inspection of the
discrepancies between the appellant and’NTGs
Determination

134. The appeal must be determined\in accordance with the law. The fact that
NTC felt obliged to withdraw fro appeal does not change this
fundamental principle. At the #i tating what should already be known,
all planning applications sthe etermined in accordance with s70(2) of
the TCPA 1990 and S38 e PCPA 2004. Section 70(2) requires the
decision-maker to hav d to the provisions of the development plan so
far as is material to plication, and to any other material considerations.
S.38(6) requires the ision-maker to make their determination in
accordance ievelopment Plan unless material considerations support
a different d%‘\ being taken.

atutory Development Plan for North Tyneside is the UDP.
olicies have lapsed and some were saved by the Secretary of

clear intention in the UDP to: construct the Holystone Bypass to remove
traffic from the Holystone Estate; protect wildlife habitats, habitat
connectivity and wildlife buffer zones including the Rising Sun Country Park
from development; and from the Inquiry Inspector’s report, protect Scaffold
Hill from development beyond the expected life of the UDP®3.

136. The impact of the proposed development upon the surrounding area must
be evaluated. Regard must be had to the desirability of preserving or
enhancing the setting of a listed building, and of preserving or enhancing the

51 HAG13
52 HAG11
%3 See NTC5, Appx 5
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character and appearance of a conservation area or national scenic area. Any
general loss of amenity or privacy, increases in noise level and volume of
traffic, questions of safety and other potential social costs must be considered
(Esdell Caravan Parks Ltd v Hemel Hempstead Rural DC [1965] 3 All E.R.
737, per Lord Denning at 743F). The impact of the development on private
individuals must also be considered; for example, loss of privacy, sunlight or
amenity suffered by neighbouring proprietors, whether or not said proprietors
are notifiable neighbours. Thus material considerations may be either the
public or private interests of both the applicant and the objectors. This
reflects the rights both the applicant and the objectors have under the
European Convention on Human Rights.

Other Relevant Considerations For Determination

137. The North Tyneside Planning Committee rejected the appealed application
on 21 August 2012, the decision being issued on 28 August 2012. Office
development Planning Application (07/03680/FUL) gran on 8 June 2009
expired before the committee decision to refuse permi % NE used the trips
expected from this development to show a reduce& t from the appeal

proposal — resulting, inter alia, in modelling only, the PM peak
departures which resulted in an incorrect im 2 pcu’s on the Holystone
Way approach to the Holystone A19 round eing modelled. The real

impact is double this.

138. There are no applications or consents eserved matters, as defined by
Article 1 of The Town and Countr ning (General Development Procedure)
Order 1995 (as amended), or d %capable of extending the expiry of

i & ith the application.

this application. The S106 ex

/OUT (Stanley Miller®) was granted on 13
affic from this site was not included in the

March 2012. Develop

appellant’s Transport rges ment ‘committed development’ figures at the
time the Planning C ittee rejected the appeal proposal.

@g planning application12/00536/EIASCO (made on 19
)¥or 450 houses at Station Road (the other side of the Rising

139. Planning application 11

140. Potentiall

for 61 houses at Forest Gate. The outcome of the appeal
1/02337/FUL for 366 units at White House Farm, West Moor may

Development Plan Issues — housing land supply

141. It is the position of HAG that there is no demonstrable shortage of housing
land in North Tyneside when compared against the 5-year policy
requirement. It is HAG’s position that there is around — and possibly more
than — five years’ supply of housing land within North Tyneside. Moreover,
whilst HAG contests NTC's stated position of there being ‘around four years’
supply of housing land’®® it also notes that even if this level of shortage was
accepted it would still not be anywhere near significant enough to justify

54 This site lies just to the west of the Wheatsheaf roundabout, off Great Lime Road
% HAG5, Section 4
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approving permission for development on what is a greenfield non-allocated
site.

142.
a)

b)

c)

HAG disputes NTC’s stated housing land supply on the following grounds:

Inappropriately low build-out rates — NTC’s 5-year land supply identifies
those sites which contribute towards the achievement of a 5-year land
supply. HAG notes that the ‘build-out rates’ for three of the sites is
considerably below the level agreed by the Panel®®. The methodology for
the calculation of the 5-year housing land supply is provided in NTC’s
SHLAA of February 2011°%’. It is stated at paragraph 2.49: ‘Based on
discussions with house builders, especially in relation to the 5-year land
supply, the build-out rates used were 30 units per annum on small/medium
sites and 50 units per annum for larger sites’. HAG notes that the build-out
rates used for three sites - Land north of Shiremoor, Wide Open UDP
allocation and Shiremoor West (South), Shiremoor — is 30 units per annum.
The stated total capacity of these sites is, respectivel 9 units, 330 units
and 372 units. HAG contends that sites of this size be regarded as
falling within the category defined as ‘larger’ (p h 2.49) and thus be
built-out at around 50 units per annum. If buil &rates of 50 units per
annum were used then the combined yield %ese three sites would be
around 230 units more than is assumed i &elevant schedule of NTC’s
5-year land supply. Such an addition its own go some
considerable way to making up any tfall claimed by NTC and NE. It
should be emphasised again that the baifd-out rates of 50 units per annum
for ‘larger sites’ is a position ag@y NTC in consultation with

housebuilders. %

Failure to include some si@ 5-year land supply — The 5-year
housing land supply do nclude the Stanley Miller site. This site has
planning permission & units. Construction has started and three or four

are available. Ther, show-home on site. All of the units on the site are
being actively d. HAG does not understand why this site has been
omitted from 5-year supply. It is self-evident that this site will be
built-out ithin the 5-year time period.

Failuré tg, take sufficient account of windfall site contributions — HAG notes
th in sites have consistently made a significant contribution to

ho onstruction yields in North Tyneside. It notes that the 5-year
supply makes provision for only 24 units per annum from such sources. The
Stanley Miller site is a windfall site which, on its own, will contribute 99
units over a period of around two to three years (i.e. the equivalent of an
annual yield of circa 33-50 units). Actual windfall housing yields have been
in excess of 300 per annum. 620 units windfall yield over 2 year (2010-

2012) is quoted from the 2012 SHLAA 5-Year Housing Supply®®. In any

%6 HAGS5, p4.49-4.52

57 CcD6.3

%8 CD6.5, p7.11. Inspector’s Note; Some 60 dwellings have been built on sites over 10 units
in two years. It would appear that HAG’s (correct) reference to 620 units may be a
typographical error in the SHLAA document, particularly as p7.11 of the SHLAA goes onto
state that over two years the rate of building has been an average of 30 new homes per year.
It would seem to be unrealistic to assume that in the region of 560 dwellings have come
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case, windfall yield expectation should be based on all sites and not just
those of over 10 units. This should not be surprising given the nature of
North Tyneside and its history of industrialisation. These former industrial
units now provide many opportunities for house builders. Further, such
windfall housing developments are in line with the Government’s emphasis
on sustainable economic growth. Over a 5-year period it is quite possible
that around 1,000-1,500 units will come forward from windfall sites,
equivalent to around 2-3 years of housing land supply.

d) There are several errors in the NTC’s actual demolition records between the
2009 and 2010 SHLAA®®. The Council has also over-counted Private Finance
Initiative (PFI) Sheltered Housing programme demolitions - 80%
demolitions are PFI sheltered housing scheme rebuild demolitions. Four
hundred and eighty units (80%) are added to the housing requirement,
however, only 244 units are shown as PFI rebuilds in the 5-year supply.
Clearly 236 of these PFI rebuilds have erroneously been excluded from the
5-year supply. This point proceeds on the assumptior%t
demolition/rebuild would be a package®.

143. On the basis of the above it can be seen that, &Nithout making any

allowance for windfall sites, the actual housingel ield is likely to be
around at least 400 units more than is assu y NTC. This corresponds to
around four-fifths of one year’s target oft ich - to all intents and

purposes taking NTC’s stated four-yea siion — would bring North Tyneside
up to its five-year housing land supply regfiirement. If an allowance of around
200-300 units per annum is mad indfall sites, which HAG contests
should be the case, then there i quivalent of around 7-8 years supply of
housing land.

144. The omission of the St iller site from the 5-year supply plainly
demonstrates an error j 's assessment of 5-year supply and this thus
opens the assessmeptaup,to scrutiny. Given the significant balance shift in

e % ce of a 5-year supply, prudence dictates a more than

S

the context of the_ak
mere cursory e@aﬂon of the evidence pertaining to the 5-year supply
and not jus favours the appellant. With the revocation of the RSS
there now an absence of an objectively-assessed 5-year housing

his reinforces HAG’s contention that the real figure of housing
allability may be as high as 7 or even 8 years. The effect of
ion is to require a robust reassessment of available supply and in the
absenc€ of such data the appeal should be dismissed.

Development Plan Issues — Core Strategy Prematurity

145. Planning permission may be refused on grounds of prematurity where the
Development Plan is in preparation or under review. This would be relevant
only in respect of development proposals which are individually so substantial

forward from sites smaller than 10 units as this would surely have warranted a far more
detailed consideration in the SHLAA. It calls into question HAG’s subsequent assessment,
based on the 620 figure, that around 1,000-1,500 units are likely to come forward from
windfall sites.

%9 HAGS5, p4.42-4.43

9 Ibid, p4.38 et seq
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or likely to be so significant cumulatively as to predetermine decisions about
the scale, location or phasing of new development which ought properly to be
taken in the development plan context (Arlington Securities Ltd v Secretary
of State for the Environment [1989] JPL 166) .

146. The appeal site is one of six CSPO housing sites located in close proximity
to each other. If fully built-out, these six combined sites would add 2,340
homes to the local A191 route. The sites are Station Road East (650 units),
Station Road West (560 units), East Benton Farm (50 Units), Scaffold Hill
(450 Units), Shiremoor West — North (260 Units), Shiremoor West — South
(370 Units).

147. The CSPO selection of Preferred Key Housing sites is an objective exercise
based on taking the SHLAA and developer assessment sites which the Council
or developer considers capable of delivering at least 100 homes in five years.
The appeal site is included on this basis.

148. The CSPO is silent in terms of protection of buffers
parks, such as the Rising Sun Country Park — thu
with the requirements outlined in the Framework
protection of wildlife habitat connectivity rou
Stones) — thus being incompatible with the%ﬁ'

nding country
is incompatibility
Iso silent on the
ife Corridors/Stepping
ents outlined in the

Framework.

149. The CSPO Sustainability Appraisals a PO proposed policies do not
consider the cumulative impacts of Housing sites on one another, in
terms of traffic, transport, facilitischools. The CSPO Sustainability
Appraisals are silent on key sus ility indicators (detailed below) and are

eMmeénts outlined in the Framework.

thus incompatible with the r%

150. The Core Strategy draQa oposed for statutory consultation in June 2013
and examination in 201& re is a distinct possibility that any element of it
may be revised, re or that the entire strategy could be found unsound.

151. HAG’s positio erms of any development of Scaffold Hill can be
summarise Ws:

Thé g;zved development plan is the North Tyneside UDP.
an does not allocate Scaffold Hill for any development.

e plan specifically protects the site as 'Open Space' and wildlife

corridors.

e Any development proposal has to be supported by ‘other material
considerations'.

e In order to justify development there has to be a demonstrable shortage
of housing land.

e There is no demonstrable shortage of housing land as per the 5-year
land supply test.

e The emerging Core Strategy for the new Local Development Framework
has not yet been prepared.

e Public consultation on this document is not expected until later in 2013.

An Examination of the proposals is scheduled for 2015.

"t Inspector’s Note: Advice now within The Planning System: General Principles, p17
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e Any determination in favour of the development now would be
premature and would prejudice the rights of other landowners and
developers.

e The appeal should be refused.

152. The Framework states at paragraph 165:

‘Planning policies and decisions should be based on up-to-date
information about the natural environment and other characteristics of
the area including drawing, for example, from River Basin Management
Plans. Working with Local Nature Partnerships where appropriate, this
should include an assessment of existing and potential components of
ecological networks. A sustainability appraisal which meets the
requirements of the European Directive on strategic environmental
assessment should be an integral part of the plan preparation process,
and should consider all the likely significant effects on the environment,
economic and social factors’.

The CSPO and any decisions attributed to it fail thi@ requirement.
5-Year Supply

153. NE’s contention that there is only a 0.6-y, xypply of housing land is
noted. It is HAG's understanding that t r land supply assessment is
made by a Panel which includes both esentatives of the local authority
and representatives of the house-buildin roperty-consulting and
construction sectors’?. In passindyits noted that one of the members of the
Panel is an employee of Nathan% field and Partners who are acting for

NE.

154. It is stated in the 201 chat the housing land supply for North
Tyneside is around 4.7 @ This is not markedly different from the figure
presented by NTC a nquiry. It is HAG's view that NE is now seeking to
depart radically_fr osition that was only quite recently agreed between
the Council, lan rs, developers and commercial land agents. NE’s new

position is s% t credible given the relatively limited changes in

circumstan@e at have taken place in the area over the past 12-18 months

due t ral adverse economic climate.

155. submitted substantial evidence to demonstrate that the Council
has demonstrated a 5-year supply of housing and that, in any case, any
shortage is insufficient to warrant the release of the appeal site for housing.
The evidence submitted by Mr Tovey’® has not been challenged directly by
the appellant.

156. RSS Net Dwelling Provision targets for North Tyneside have been static
since 2004/05 at 400 units per annum. Going forward from 2011/12, RSS
targets have increased by 25% for North Tyneside to 500 units per annum
(2011-16 and 2016-21). In any case, over the RSS plan period the overall
housing target is 460 units. In light of the current economic climate, whether

2 CD6.3, p2.6 and membership at Appx 1
" HAG5
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the increase of an additional 500 homes to the 5-year supply is sustainable or
indeed needed at all, is questioned. Further, the RSS housing targets already
include an effective buffer sufficient to meet the aims of the Framework in
ensuring competition in housing land.

157. The Framework states that the purpose of the 5% buffer is to ‘...to ensure
choice and competition in the market for land.’ It is not to build more houses
- it is simply to ensure choice and competition. North Tyneside is ahead of
the RSS build targets (by 592 units) and given that the RSS annual targets
already have an effective buffer for the 2011-16 period (500 units pa) is over
the overall RSS target for 2004-2021 (460 units pa). It is questionable if an
additional 5% buffer is needed at all; because the aim of the Framework 5%
buffer has been already, albeit indirectly, addressed by the RSS".

158. Moreover, North Tyneside has already provided a buffer or margin of
safety in SHLAA housing allocations by only allowing for 542 potential
housing allocations from a total of 4,900 units in the CS nd Area Action
Plans’®. The number of units expected to be deliveredsi years from
these housing allocations is just 11% of the 15-y % this effectively
providing a 22% buffer (33% less 11%). An additi % buffer should not

be applied’®. x

159. NTC has only factored in 49% of the gxisti ,986 planning permissions
contributing to the 5-year supply. Thi§.i ite existing trends of a 60%
planning permission-to-completion rate.

160. The Council’s stated position o@al housing requirement is 2,523 units

with an estimated supply of 2, its (including a 5% buffer) representing
a shortfall of 266 units (53.5p mates of 5-year supply without an
additional buffer are 2,49 its"'with a shortfall of 141 units (28 units per

year). Factoring in the Miller site gives a shortfall of just 42 units (10
units per year).

161. The approac
supply of housij
approach is
permissionfon

abov
sta
162.

If anexamination of the 5-year supply of housing land is appropriate
within the context of the appeal, all the arguments of the parties should be
considered and not just the appellant’s argument which seeks to establish a
lower supply of housing land.

by the appellant’s consultant to deduce a 0.6-year
d is glaringly and obviously flawed and is disputed. His
ude sites without planning permission, exclude some with
count of an estate agent appraisal, and increase housing
ework needs-based target by adding Growth Point funding

163. The Framework seeks to increase the choice in housing land and not an
increase in housing with the application of the 5% or 20% buffer. NTC’s
calculation of 5-year supply is substantially robust in that it allows a
considerable margin of safety by underestimating SHLAA build-out rates and

" HAGS5, p4.6
> CD6.5, p3.12-3.15
’® HAGS5, p4.56
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percentage of planning permissions-to-completion expectations. Evidence
before the Inquiry shows that NTC had underestimated build-out rates by
130% on some sites from the earlier 5-year supply.

164. Itis a simple question of mathematics to correctly apply the SHLAA policy
build-out rates to existing sites with planning permission. This exercise yields
a greater than 5-year supply with or without factoring in the erroneous
exclusion of the 99 unit contribution expected from the Stanley Miller/Lime
Gardens site. NTC 5-year calculations are robust but it is HAG’s position that
the Council clearly has a 5-year supply of land sufficient to meet the 5-year
supply requirement. In any case, it is contended that any shortfall in the
supply of housing land would be small and, as such, insufficient to justify
allowing the appeal.

165. At the time of the Inquiry it was understood that the decision on the White
House Farm, West Moor planning appeal relating to 366 dwellings was
imminent (see paragraph 140 above). Whilst not movin%m its opinion that

there is already at least 5-year’s supply of housing | e area, it is
nevertheless the view of HAG that if the West Moo%l is allowed then
there is even less argument in support of any d ent at Scaffold Hill.
The West Moor appeal decision is a material @Vaﬂon relevant to the
determination of this appeal. 6

Open Space & the Rising Sun Country Park

166. The proposed development is lgocated on a designated wildlife corridor,
thus saved UDP Policy E12/6 app%

Development which wo ersely affect the contribution to
biodiversity of a wild rridor identified on the proposals map will
not be permitted @ s: (i) no alternative site is reasonably available;
i easures of mitigation of, or compensation for, all
: are secured, where appropriate through planning
conditio Qo Pligations. In all cases any adverse effects of
hall be minimized. In addition the positive effect of a

deve
prop ‘Wevelopment on the contribution to biodiversity of a wildlife
co r@ ill be taken into account in determining planning
& tions.

167. Wildlife links are within the proposed development and are detailed in the
representations before the Inquiry. In particular, sightings of the Rising Sun
stag at Scaffold Hill and adjacent to the Stonebrook public house are noted.
The appellant originally denied the resident Rising Sun stag existed although
this was observed on the site visit. Thus, saved UDP Policy E12/7 applies:

Development which would adversely affect the contribution to
biodiversity of wildlife links will not be permitted unless: (i) no
alternative site is reasonably available; or, (ii) appropriate measures of
mitigation of, or compensation for, all the adverse effects are secured,
where appropriate through planning conditions or obligations. In all
cases any adverse effects of development shall be minimized. In
addition the positive effect of a proposed development on the
contribution to biodiversity of a wildlife link, will be taken into account in
determining planning applications.
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168. UDP Policy E1 is also relevant. The site including the extension to the

Rising Sun Country Park is incompatible with its present use of protecting
biodiversity by allowing it to thrive in relative isolation, Policy E1 states:

The local planning authority will seek to monitor, protect and enhance
the biodiversity and quality of the borough's environment. In
considering applications for planning permission it will ensure that the
potential effects of development on and in the environment are fully
taken into account.

169. UDP Policies E12/6 and E12/7 are not incompatible with the Framework;

achieving sustainable development requires a ‘net gain to nature’’’.

170. The appellant has alternative sites to develop. It has moved the nearby

171.

Shiremoor West (SHLAA) into the 5-year supply with a clear intention to
develop it. NE has not demonstrated measures, mitigation or compensation
for the adverse effects of the development on the wildli rridor. The short-
term lease of the Rising Sun Country Park extension is’in any case
inadequate compensation in terms of biodiversity. g up Scaffold Hill
and the proposed Rising Sun extension to incre man contact would
inevitably impair the ability of species to floufi e way they have done
thus far in the relative isolation and sanctu and with limited human
contact. %

In the context of the extensive availa
by the UDP as safeguarded and i
with sites proposed by the appe
of meeting any five-year-sup
considerable weight where
wildlife corridors and biodi
policies are not incom
considered out-of-d

of developable sites designated
itly more suitable for housing, along
and shown by HAG’s evidence as capable
tfall, the UDP policies should be given

to protect the Rising Sun Country Park,
of Scaffold Hill in general. These saved UDP
ith the Framework and, as such, should not be
account of the position on the 5-year supply.

172. Itis of note appellant has not sought to challenge the evidence
presented b alternative sites in terms of the availability and
suitability i ntext of both the 5-year supply and suitability for housing.

13
173. M content of the appellant’s evidence has focussed on whether

or 02 UDP and its policies are out-of-date and thus should be given
little weight. This is a crucial consideration for the Open Space designation of
the appeal site. The appellant repeatedly talks of the Open Space being
fenced and of limited public access. A late document showed few people
walking across an isolated public footpath during a working week day, during
the school term time, in the winter’®. This was perhaps symptomatic of many
of the documents presented by NE which showed a glass half-empty in the
part of the site it wishes to develop whilst showing a very similar glass to be
half-full in the part of the site which is either currently or ‘proposed’ country
park.

" Framework, p9

8 NE13
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174. The footfall on a cold winter’s weekday, in term-time, is actually not
relevant to the designation of Open Space. Open Space is not about the
amount of footfall on a particular day but it is about providing a living lung to
the community. On a map it may show a few fields, but for all drivers
passing, the country feel comes into their cars, despite being on the ‘urban-
fringe’. For those crossing the fields — whether it be the few on a cold winter’s
day or the many on a summer weekend or during holiday periods — one only
has to walk a few yards from the road to be ‘in the country’. The immediate
views are agricultural and the Open Space designhation was clearly agreed,
following the previous UDP Inquiry in 2000, for that purpose.

175. The appellant’s landscape witness considers the site to be ‘open land’
rather than ‘open space’’®. This is a clear arbitrary re-designation without
any justifiable legal reason. Essentially it is on a whim. He then re-designates
part of the site which would be developed as housing under the development
proposal as Open Space - a new Open Space within the development - &
again, with no apparent legal basis for that re-designati

176. The appellant’s witness describes the site as of |® no formal amenity
open space...’.?" But the fact it is open is, in its amenity. He also
considers any perceived effects to be ‘minimal disagrees as it is quite

%

strange to consider replacing open agricult s with housing as having a

minimal effect. In addition, the appellapt’'s ss states ‘the intensification
of equestrian use and lack of manage ore recently has contributed
further to the deterioration of the grazin nd around Scaffold Hill Farm
which is now in moderate/poor cdnditign. %

door management of the land and its
features such as hedgerowsg¢has,be instrumental in its deterioration as a
its that any deterioration of the land or its
features — such as hed — caused by the management,
mismanagement, u anagement, or over-management of the land
should not be con as a reason to then replace that use with housing.
Further, the apt should undertake land-management which would not
reduce its q e appellant’s evidence reinforces the lack of satisfactory
managem well as adding lack of ‘committed investment’®3. Thus, this

i egdellberate and prolonged lack of land-management in order to

may i
sec &ppllcatlon.

178. The'appellant describes the visual amenity as ‘urban/semi-rural
description with which HAG agrees. HAG contends that that is exactly why it
is a really important visual amenity to the local community. From the
information concerning building and stabling occupancy, it must be recorded
that all agricultural buildings on the site are occupied and in full use,
including all outbuildings, despite the appellant’s landscape witness
description of derelict and redundant agricultural and historical

184

" NE3A, p1.15
89 Ibid, p6.5

8 Ibid, p1.15
82 |bid, p2.20
83 Ibid, p6.26
8 Ibid, p2.24
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buildings/structures®. The only structure to which this description could be
accurately attached is the World War 2 pill-box. The appellant states that
‘...an assessment has been undertaken by NTC which clearly shows that the
Open Space is surplus to requirements....”*%. HAG suggests that no such
assessment has been made.

179. The appellant considers that the residential development and country park
proposals for the development site reflect high quality design principles and
are sensitive to the existing landscape and visual context.®’” HAG submits that
they are not sensitive to the existing landscape and nor are they sensitive to
the visual context.

180. Whilst the Council’s Landscape Officer outlined support for the proposed
inclusion of allotments®® it is suggested that he is not an expert in the
potential dangers to human health of high-level electro-magnetic fields. The
community concerns on this issue should be given significant weight and the
Landscape Officer may not be aware of the health implig&tions of his support,
or potential resultant legal implications for himself.

181. The appellant’s landscape witness states ‘the r ifder of the land within
the development site (in which residential deyel nt is proposed) has not
been assessed, as it is currently in agricultur, 759 However, the site is
also described as ‘the existing low quality al alue of the land being
affected by the development...”*°. Thi uSion of description suggests a
potential for inaccuracy of designation a ther data throughout this

evidence. Q

182. There are no views from the ed development site which could in any
way, shape or form, be consi ‘...key views towards the Tyne’®! since
the river cannot be seen —.& ndicatively — from the development site.
Whilst it is claimed that roposal is in keeping with its surroundings®?, it
is suggested that, as surroundings are patently rural, this cannot be
correct.

183. The appella @dscape witness states ‘the submitted design
incorporates hab provision which looks to maximise value and strengthen

the existind wil#llife corridor within the site.’®® The arbitrary movement south

of th N orridor is without serious historic scientific basis and is, again,
whi%ﬁa the part of the author of that report so cannot possibly

strengthen the existing corridor. Further, as evidenced by Mr. Palmer’s
spoken evidence to the Inquiry referencing his personally-witnessed road-Kkill,
the wildlife corridor has spread north rather than contracting south.

8 Ibid, p2.25
86 Ibid, p3.11
87 Ibid, p4.8

88 |bid, p5.4

89 Ibid, p6.3

% Ibid, p1.15
% Ibid, p6.12
92 Ibid, p6.14
9 NE3A, p6.16
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184. The appellant’s landscape witness considers that the ‘nature of the area in
which the appeal site sits has changed since the UDP Inquiry as development
both commercial and residential now surrounds the site...”**. The addition of
the Stonelea estate in Holystone and the addition of the Stonebrook public
house/Premier Inn cannot be considered to be surrounding the site, although
it is accepted that these developments have encroached upon the site and
that is an excellent reason why further encroachment should be — absolutely
— prevented.

185. Reference is made to office units, the planning permission for which has
long-expired®®. Further, the appellant’s witness states ‘looking towards the
edge of Holystone from the footpath within the northern area of the site, it
has a more urban character....’. However, if, at the same location, one simply
turns round, the situation is completely reversed.

186. It is further stated that ‘there will not be a significant impact on land-use

as a result of the residential development’®®. This is no e — a change
from agricultural crops to housing must have a signifi pact. Further, it
is stated ‘there will be a moderate beneficial impa ews east along

Holystone Way....”°". This too is nonsense as th ge would be from fields

to housing, thus built-up environment.

187. The appellant’s witness’s summary?® j C|% some 30 personal opinions.
An ‘expert’ witness should be able to stibmit Bbjective evidence to an Inquiry,
rather than have to resort to such a lar number of personal opinions to

justify the contents of his proof. RhiS%evidence should be given little weight as
it is clearly based personal opini ther than hard, objective evidence.

188. Under the guidance of the
be built on unless it is sur
could have demonstrat
designation should b
local community an

ork, ‘existing Open Space ... should not
requirements’®. It is believed that HAG
er the Framework that the Open Space
as ‘the green area is demonstrably special to a
s a particular local significance, for example
tional value, tranquillity or richness of wildlife.

because of its .
Richness of wiq &S Not an objective measure but is subjective to the
h
is fhot

»100

perception person(s) making the judgement. There is a richness of
restricted to focal species.

wildlife a\

189. anding the Framework, which is guidance only and not a
requi ent, attention should be paid to the current legal document, which is
the UDP and thus should be viewed as the senior document.

190. The evidence of Mr Betts'®', appended to the evidence of the appellant’s
planning witness is mostly his opinion and does not have robust scientific

94
95
96
97
98
99

Ibid, p6.24
Ibid, p6.25
Ibid, p6.30
Ibid, p6.45
Ibid, Section 7
CD1.1, p74

100 pid, p77
101 NE9, Appx 17
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evidence to support it. He claims that the wildlife corridor in the UDP was an
arbitrary designation®®?. However, it is suggested that he arbitrarily ‘moved’ a
wildlife corridor with the resultant effect (but not causal) that it suited the
planning appeal. He has no legal basis to arbitrarily move this wildlife
corridor. This is another example of empty-glass/full-glass as he considers
there to be little biodiversity value in the land proposed for development yet
major biodiversity adjacently south. Wildlife clearly does not migrate within
280 metre boundaries and, as previously mentioned, a local resident (Mr.
Palmer) identified deer being road-killed on the UDP-identified wildlife
corridor.

191. This confirms inaccuracies in Mr. Bett’'s assessments. Had there been the
opportunity to cross-examine him, it would have been possible to
demonstrate that his views would have been shown to have been difficult to
apply to the proposed development site and may well have been shown to be
wholly inaccurate. His decision to regard just two focal species was flawed
and ignored the genuine and real extent of the wildlife liiZimg on the site - that
which is transient or using the land for foraging.

192. HAG could have provided compelling evidenc &rectly and by cross-
examination, which would have shown wheth lass was actually half-
full or half-empty, and where. Further, fro vidence within Core
Documentation and elsewhere it appe t e Council’s Biodiversity
Officer was not allowed to submit a re om the site, merely allowed to
make notes which were then ‘edited’ or ‘Osnitted’ by the officers of the
planning department.

193. Framework guidance'® co i%ﬁat land designated as ‘Open Space’
should not be allocated for opmMent; unless there has been an
assessment undertaken early shows the open space to be surplus to
requirements. The Co till going through the process of preparing its
new Core Strategy. olicies in relation to land designated as ‘Open
Space’ have not b iewed or consulted on. The development of the site
is therefore con to guidance in the Framework, which is a significant

material COW
0\< )

194. It evant matter to consider that the Council’s planning committee
rejected the proposed development on traffic/safety grounds without the
benefit of the latest North Tyneside Capita traffic model. It is submitted that
the planning committee did this based on their local knowledge of the severe
congestion of Holystone Way. It follows, therefore, that it simply did not
accept the traffic models as submitted by the appellant.

Traffic

195. The planning committee report refers to ‘Relevant Planning History’ and a
3-year planning permission ‘07/03680/FUL: Erection of 9 no two storey office
units, associated parking and landscaping (resubmission): Permitted
08.06.09'. This lapsed permission is relevant in so far as the appellant’s TA
used the trip estimates from this lapsed permission to offset and reduce the

102 1bid, p6.13
103 cp1.1, p74
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trips from the present appealed application, thus reducing the number of trips
used to predict the traffic impact’®*. The lapsed permission trips were
subtracted from the proposed development trips to arrive at net development
trips'®. The Council’s original, and correct, position was to model traffic
without factoring in the lapsed office development planning permission.
However, it appears to be the Council’s position now that the lapsed
permission should be included.

e Applying simple mathematics to the TA tables'®® shows the appellant
has underestimated total AM/PM peak trip rates by a total of 130
vehicles.

e The amended SoCG'"’ gives an increase of queues on the A19
Holystone Way approach of 32 vehicles (based on the TA split of
east/west distribution of departures). The 32 extra vehicles queuing
is clearly based on the appellant’s estimate of 50-PM vehicle
departures’®®. However, the correct PM depar gure'®® is actually
double this number (103 PM departures). ws therefore that
the addition to vehicle queues specified i ended SoCG would
at least double from 32 to 64 vehicle@[ is additional queue

r

length would obstruct both site acce ing the PM peak.

e Factoring in the correct num PM departures (103 as opposed to
50), the extra queuing would a y be 64 vehicles on the
Holystone Way A19 appr The Council’s highways witness

originally considered qu of 42 vehicles to be a severe impact
sufficient to suggest % development did not comply with the
Framework*°.

e The appellant’ traffic flows approach is flawed because the
‘committed pfiiCes’ were incorrectly included with the base traffic

flows***. ﬁ % , this is actually a replacement planning permission

and, as , It is inappropriate to add it to base flows. Applying the
Transport Assessment**?, committed development

Gui
sh %y include development likely to come forward alongside

x sently appealed planning application.

Q The appellant’s TA acknowledges the observed traffic distribution to
the A19 as being ‘somewhat higher’ than that derived from the
census data'*®, and attributes this to local trips, school run or the

104 APP16, p7.18

195 1bid, p7.19-7.20

108 Ibid

107 NE/NTCS6, pl.4

108 App16, p7.20

109 1pid, p7.5

10 NTC1, Table 7.2, p7.5
11 App16, p7.21

12 HAG13

3 1bid, p7.12
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‘substantial recent development’ at the Cobalt Business Park''*. As
would appear, the appellant’s highways witness has changed position
insofar as he now dismisses the impact of out-of-date census data on
the distribution®*®,

e In any case, it can only be concluded that the TA produced by the
appellant has not accurately included all of the proposed
development’s traffic impacts.

196. From a review of the appellant’'s TA and models the following observations
and errors are noted:

e TA incorrectly deducts the lapsed office development planning
permission traffic from development traffic''®.

e Committed development does not include the Stanley Miller/Lime
Gardens site residential site. The TA’ shows ¢ itted
development only included 300 future units @ e Moor Edge
Farm site in Shiremoor*'2.

e Committed development does not in (@fijacent Local
Development Framework (LDF) sit Guidance requires
modelling of LDF sites).

were used but the route j dy congested so these are not

¢ Holystone Way capacity %f: alidated. Automated traffic flows
I
representative of the p pacity of this link.

at the Holystong roundabout and consequent traffic impacts
(UDP Policy e appellant proposes giving additional ‘green
time’ to mit @ the effects of development traffic on the A191
approd Molystone A19 roundabout. However, the appellant has
not Qin the with-development case of additional ‘red time’

du school and general pedestrian demand.
13

¢ No consideration@ destrian crossing on the school/Metro route

pacts have been assessed from increased use of the
eatsheaf approach signalised pedestrian crossing (the appellant
concedes the TA is optimistic in this regard). However, the appellant
now says''® that the Highway Authority can control how often traffic
is stopped to allow pedestrians to cross and that the Highway
Authority has a duty to strike a balance between pedestrian amenity
and the wish for drivers to reach their destination with minimal

14 1bid

5 NE/NTC1, Section 3

118 1pid, p7.18

17 1bid, p8.14

118 Inspector’s note; Despite this, traffic growth forecasts have been issued since the TA was
prepared with significantly lower traffic growth predicted up to the assessment years
considered in the TA. (APP17, pl1.4)

19 NE/NTCS6, p2.7
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delay). The appellant clearly has a view that this crossing will have
an impact on traffic flows. It is within its capabilities to model its
impact but it has failed to do so.

e The two-lane revised plans for the Asda roundabout do not factor in
the fact that both lanes of traffic will merge back to a single and
already congested westbound lane.

¢ Two lane revisions for Whitley Road do not provide for adequate
Rising Sun access (now crossing two lanes with one the filter from
the bypass).

e Holystone Grange roundabout does not include incoming trips to the

retail/medical units from Holystone Way or Holystone Grange
Estate’®.

trips for the school run during the AM pe

&any trips resulting
21

in traffic generation on
ng Sun Country Park.

¢ Holystone Grange roundabout does not includg@oing and return

e The new proposed roundabout does
from the new Rising Sun one-way e

e There is no allowance for any
account of the expansion of the

e There is no account of tra
Cobalt Business Park @
since 2000. 6

e AM peak hour @rian out trips*?? of 18 in and 79 out trips has
not include rimary and 53 secondary school children, or

distributions arising from the nearby
sion or over 1,100 nearby new homes

parent/s d return trips.

e Re ;s for the signal control at ASDA roundabout show the
‘ex@ pedestrian signal controlled crossing removed.
A

ransport Note 2%* shows that severe capacity adjustments of
between 58% and 90% were required at the Wheatsheaf roundabout
to make the appellant’'s model match observed 2010 queues. This
was arbitrarily attributed to slow-moving convoys and therefore the
adjustments were not applied to the model***. HAG contends that it
is a fundamental requirement to ensure any traffic model replicates
the observed conditions particularly with queuing, especially where
the model is at odds with the observations of local residents and
councillors.

120 App16, p7.15
21 1bid, p7.16
122 1pid, p5.9

123 App19, pll
124 1pid, p12, 13
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197. The appellant’s TA is inadequate, it does not accurately model the
conditions experienced today nor does it correctly factor in some of the actual
impacts of the development. It is unsuitable to base any substantial
conclusions on it.

198. The Council acknowledges that the A19 Holystone roundabout will be
beyond capacity without development traffic and that there is no realistic
scope to increase green time for the approach?®®. Even if the removal of the
‘extant’ office permission traffic is the correct approach, and it is not, the
amended SoCG on highways sees an increase in PM peak queuing on the
Holystone Way approach to the A19 roundabout by 32 vehicles'?®. There are
no adequate proposals to mitigate or improve the A19 roundabout junction.

199. Paragraph 32 of the Framework is clearly a three-pronged approach*?’.
The amended SoCG states ‘it is accepted by Mr Green that this level of
increase in queuing on the Holystone Way approach to the A19 Holystone

roundabout is not severe in terms of paragraph 32 of N 128 This would
appear to rely on the second point of the third bullet j graph 32
‘development should only be prevented or refuse sport grounds
where the residual cumulative impacts of the de 0&ment are severe’. The
appellant has not addressed paragraph 32 bt@hich states that planning
decisions should take account of whether ‘s suitable access to the site

can be achieved for all people’.

200. The Holystone Way approach to the olystone roundabout is
problematic in that the appellant’ vel Plan/desire lines show a pedestrian
crossing at this junction and faci % not exist nor have they been
proposed. In the context of ‘s f suitable’ pedestrian access, it is noted
that this route ilggthe school@ 1-‘.- would be used by approx 125 primary

school children™=* with so upervised. Clearly the junction as it stands is
unsuitable and the pro evelopment does not comply with the guidance
as set out in the par h 32 of the Framework. Pedestrian facilities at the
A19/Holystone roun ut are integrated with the traffic control signals — it

is not a standalo @ ossing — thus any new pedestrian crossing would

generate ad@l traffic queues. It is open to the appellant to assess the
additional
been

201. T cil’s highways witness explains the differences between modelled
and observed queues on Holystone Way and states ‘during the AM peak
Holystone School generates a significant pedestrian demand which calls the
crossing stage on the circulatory upstream of Holystone Way and therefore
reduces the green time/extends the delay between the Holystone Way
approach arm being called’**°. Even if the appellant opted to make this
pedestrian access safe, as required by paragraph 32 bullet 2, it would result
in a severe residual traffic impact.

125 NTC1, p6.22

126 NE/NTCS6, pl.4

27 cp1.1

128 1pid, p1.5

129 Officer’s report to the planning committee, within the questionnaire documents, p27.2
130 NTC1, p6.18
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202. Evidence from residents demonstrates the acute congestion issues on the
Holystone Way and Holystone village. This evidence simply does not square
with the evidence presented by the appellant. On closer examination the
evidence actually demonstrates that it is closer to the Capita traffic models
provided by NTC. Many residents in submission to the Council and in the
context of the appeal have reported PM traffic queues already extending
beyond and blocking the Holystone Grange roundabout. Some
representations from residents report these queues already extending the
entire length of Holystone Way. The appellant’s model does not replicate the
existing traffic conditions.

203. Reference has been made to inaccuracies in the traffic models used by NTC
based on ‘double-counting’ of the extant planning permission for office units.
By applying the Guidance for Transport Assessments**! the office
development planning permission, which in any case has expired, ought not
to be included in the appellant’s TA at all. As such, the TA cannot be relied
upon to adequately assess the transport/traffic impacts @ue development.

204. The Council’s transport witness raised several c relating to the
transport model put forward by the appellant. elated to:
inappropriate use of 2001 census data; devel of 1,110 homes at

o]

Northumberland Park; 530,000m? GFA of n yment land at Cobalt

Business Park; changes to the highway, at A19 Silverlink, Holystone,
Moor Farm, Seaton Burn interchanges, iremoor bypass and Tyne Tunnel 2.
These points have not been S|gn|f|cantly osed by the appellant and are
therefore still relevant. The TA su his concerns, but Mr Dmoch then

changes the appellant’s positio agreelng with this premise in the
disagreements outlined in the tatement*32.

205. Following concerns ex by HAG relating to the integrated (i.e. not
stand-alone) pedestria ing at the A19/Holystone roundabout, in the
Joint Statement®*® t eIIant says that it is not common practice to model
a stand-alone pede crossing (Wheatsheaf roundabout crossing).
However, the ap @ nt states in the original TA that the results are ‘slightly

optimistic’ f periods when the crossing is called regularly®**. Clearly,

the expert he Council and the appellant have a view on the potential
pedes i3 mact on Holystone Way traffic flows but it is telling that the

apps elected not to assess those impacts.

206. Fromethe Joint Statement there seems to be considerable disagreement in
the model and methodology to use. However, according to the appellant’s
witness™® where he is suggesting the removal of the ‘permitted office
development’ he is clear in saying that the net impact of development traffic
is significantly less when allowance is made for the permitted office
development. He should not have excluded the office development from the

31 HAG13, pa7

132 NE/NTC1, Section 3
133 NE/NTC1, p4.15

134 App16, p9.23

135 NE/NTC1, p3.16
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proposed development; the office development planning permission is lapsed
and in any case ought not to be counted at all.

207. The Guidance on Transport Assessment covers this issue. Paragraph 4.7
(also 4.50) under the section ‘Baseline Transport Data’ details the
methodology for establishing the baseline conditions; ‘the quantification of
the person trips generated from the existing site and their model distribution,
or, where the site is vacant or partially vacant, the person trips which might
realistically be generated by any extant planning permission or permitted
uses’.

208. Paragraph 8.16 of the TA describes how the Base (or without
development) and Base + Dev (with development) values are calculated. The
difference between Base and Base + Dev is intended to show the net
development traffic. For the avoidance of doubt, the TA describes the formula
as follows:

e Base = Observed Traffic + Growth + Committed Ho t Shiremoor +
Committed Offices on the development site é

e Base + Dev = Observed Traffic + Growth + C ed Housing at
Shiremoor + Proposed Development \

209. Because Base includes the ‘committ on the development site’ and
Base + Dev does not, any comparison ween Base and Base + Dev only
compares the proposed development traffiC less traffic from ‘committed

offices on the development site’. is instance the correct approach is to
remove ‘committed offices on t elopment site’ from Base. Given the
development of the Stanley Mi then this should also be added to Base.
This allows for future highw%n cts to be properly assessed when those
extant/committed develo nts are actually built out. In any case, applying

simple mathematics Base uld never mean something different when used
in Base and Base +

210. Base + Dev tIy shows the total development expected trips. Base
incorrectly a@ office permission trips - adding the office permission trips
to Base wo, Iy be correct if it was an extant permission and the trips

would_b le of coming forward alongside the proposed development. In

is is a replacement permission and it would be impossible for

model of highways impacts, the difference between Base and Base + Dev,
the Holystone Way approach to the A19 Holystone Roundabout difference is
considerable in that the model only takes account of half of the PM
departures from the proposed development. All other PM/AM trips are under-
counted but are not as significant as the PM departures. The appellant’s
approach is only suitable for demonstrating a net impact in terms of
permissions already granted against permissions sought.

211. The Guidance is clearly demonstrating the method of establishing the
baseline. It says nothing of removing an extant planning permission from
either the baseline or development estimates to achieve a net development
figure in the way that the appellant’s witness has and as the Council’s witness
has conceded. The intention of this Guidance is clearly to factor into the
proposed development’s TA any extant planning permissions which are
realistically expected to come forward alongside the proposed development.
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212. As a matter of simple logic, the appellant is clearly wrong in its
methodology. By way of example, by replacing a one-car development with a
two-car development the Appellant’s approach would yield a net impact of
just one car. Taking this to its absurd conclusion a 450-car development
would also yield a one-car development after deducting the previous 449
cars. This approach makes no sense at all.

213. Even if discounting the Capita traffic model provided by NTC, the expert
transport evidence from the appellant and NTC does not square with each
other - clearly both experts can’t be right.

214. There have been a considerable number of representations to NTC and
evidence before the Inquiry that the appellant’s estimation of current
congestion does not square with what residents observe every day. This
includes: congestion levels along the A191 route and the local estate giving
tailbacks on the route and the difficulty of the mid-bypass crossing which the
appellant proposes to widen; there is the practice of car, ing the Holystone
Village route to avoid queues on Holystone Way; addijti raffic arising
from the massive expansion of the nearby Cobalt s Park and
Northumbria Police HQ and other developments *ba 3km radius since
late 1990 contributing significantly to the trafii @en; and gridlock on
Holystone Way between 07:15 to 09:15; a 1X@cent trend of the bypass
becoming gridlocked from 16.15. r%

215. Evidence in the form of Department ansport traffic count data from
the Holystone Way and Asda coungiffg, stations, which ought to exhibit similar
trends on account of their close . imity on the A191 route, actually show a

trend of reducing flows on Ho 2 Way and an increasing trend at Asda.
This is clear evidence of thesco ffon on Holystone Way and backs
residents’ evidence of tr iwerting through Holystone Village in the face of
queuing and congestio e bypass. The appellant has offered no
evidence or rebuttal ute this.

216. Evidence sh the appellant places some reliance on the inclusion of
the appeal sites CSPO Preferred Housing sites but the Guidance on
Transport sQ@nts136 shows that the appellant should factor in traffic
from ad c@. F sites, which it fails to do. The CSPO preferred key housing

site r;l\ Se proximity to the proposed development amount to an

addi ,840 houses (Station Road and Shiremoor) all contributing

additional traffic to the busy A191 route. If any reliance is placed on the

CSPO status of the appeal site, adjacent CSPO sites should be included in the
base model.

217. The evidence of the appellant’s planning witness is somewhat selective, if
not cherry-picking, when it is suggested ‘the Council’s Highways Officers have
assessed the impact of the proposed development and recommend that the
application is approved’*®®. What the evidence shows is that the officer
considered the impact and recommended approval subject to agreements.

136 HAG13, p4.50
137 CD5.4, Table 14
138 NEG, p4.23
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The officer then went on to say that ‘members need to determine whether
the proposal will have a severe residual impact on the highway network’**.

218. It is submitted that, in the absence of the Capita model, the councillors
applied their own local knowledge of the present congestion of Holystone Way
and correctly rejected the proposal. Considerable weight should be given to
the views of local residents and councillors who actually experience the
congestion of the Holystone Way and, evidently, find it to be considerable
greater than that portrayed in the appellant’s TA.

Core Strategy Preferred Options

219. The CSPO is explicit in outlining the clear and intended purposes of the
CSPO Consultation Document*?; ‘the preferred options and rejected
alternatives presented here are for consultation and discussion only. They do
represent Council preferences but nothing has yet been decided. They have
been chosen to include those areas which would benefit wide public
debate and comments, suggestions and alternatives t welcome. In
this way the intention is to involve stakeholders a ejJcommunity in
general at an early stage in the preparation of t Strategy. This is
encouraged by the Council's Statement of Co Involvement.’

(Emphasis added).

220. The appellant’s planning witness is i %ong when he describes the
inclusion of the appeal site in the CSPO planning milestone. It is also
somewhat inaccurate and misleadi hat his evidence fails to add ‘...nothing
has yet been decided’ where his ence talks of and quotes the Council’s
preferences for housing sites.

221. The appellant places someneliance on the CSPO Sustainability
Appraisals**. However, @ should not be relied on to rank or rate a site’s
sustainability. This is %c arly so as whilst the Sustainability Appraisals
include an objective@ promotes more efficient and wider choices of
transport, theréy jective covering other critical transport and
infrastructurg 4 , such as promoting a reduction in traffic generation and

congestion ucing the need to travel particularly by private car, and
increasifg Sustainable connectivity.

omission of these critical transport and infrastructure
sustainability objectives, little reliance can be placed on the CSPO
Sustainability Appraisals.

223. Further, it is claimed that the appeal site was rated joint 7" most
sustainable. This is plainly wrong — a simple mathematical exercise with the
Key Sites Sustainability Appraisal shows it to be joint 10"".%42

224. The appellant claims ‘the proposal would be in accordance with the
emerging Core Strategy’'*®. However, an examination of the CSPO site map

139 Officer’s report to the planning committee, within the questionnaire documents, p17.3
140 CcD5.4, p2.0.2

1l cp11.1

142 CD5.4, Table 14

www.planningportal.gov.uk/planninginspectorate 47



Report APP/WA4515/A/12/2186878 Land at Scaffold Hill Farm, Benton

clearly shows this site to be larger than the CSPO site plan in that the
proposed development extends north of Francis Way and the CSPO site does
not. The difference may be immaterial, but the proposal certainly does not
accord with the Core Strategy as the appellant’s witness would have the
Inquiry believe. In any case, it is inappropriate to give significant weight to
the CSPO Preferred Housing Sites on account of the omission of congestion as
a sustainability objective. Moreover, the purpose of the CSPO clearly states it
is for consultation and discussion only.

225. The evidence shows that the CSPO* identified sites which can deliver,
amongst other things, in excess of 100 new homes. The CSPO document also
shows that this was informed by the 2009 SHLAA. The evidence from the
SHLAA shows that NE submitted this site for inclusion in the SHLAA with a
build-out rate of at least 100 units (90 units in the 2012 5-year supply
document). It is wholly wrong for the appellant’s planning witness to suggest
any of these events were planning milestones or indications of any sort that
NTC supported the proposal. This sequence of events o ed simply
because the appellant submitted the site and at som if't agreed it could
deliver 100 homes in five years.

226. The evidence shows the Core Strategy Su
seriously flawed and at best inconsistent. Sj
to the nearby Shiremoor West site'** s

ity Appraisal to be
comparing the appeal site

e Sustainability point 5 — Scaffold Hill** res +1 whereas Shiremoor scores
neutral — similar distances to s and capacity at Shiremoor school.
Scaffold Hill should not score %ecause of the proximity of the Rising
Sun Country Park.

e Sustainability point 7 —
neutral — there are si
both of these sites there is no reason why Scaffold Hill should be more
sustainable.

e Sustainabilit 8 — Scaffold Hill scores +2 whereas Shiremoor scores
+1 — Sca ill scores as being more sustainable as an ‘extension of the
Rising.S\Q) his is clearly not testing the sustainability of the housing site.

e S ability point 10 — Scaffold Hill scores neutral whereas Shiremoor
scofes less sustainable at minus 1, on account of loss of openness. The
loss of openness ought to be scored the same for both sites.

e Sustainability point 12 — Scaffold Hill scores neutral whereas Shiremoor
scores as less sustainable at minus 1. Scaffold Hill is actually closer to the
A19 roundabout and more likely to have a traffic impact on it. Shiremoor is
closer to the Northumberland Park Metro station and inherently more
sustainable.

143 NE6, p4.23

144 CcD5.4, p10.2.2
145 cD11.1, Site S10
4% 1bid, Site 107
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e Sustainability point 15 — both sites score minus one, Scaffold Hill for loss of
designated Open Space and Shiremoor for the loss of A19 buffer land. The
evidence shows Scaffold Hill is both a ‘buffer’ and designated Open Space.
It should score worse than Shiremoor on this point.

227. This evidence shows that the appeal site was scored higher than it should.
The evidence also shows that the Sustainability Appraisal does not include
the critical transport and infrastructure issues.

228. Even if the individual sustainability appraisals are taken as they stand, the
evidence shows that if the entire short, medium and long term mitigation
measures for Scaffold Hill were successful, and there is no evidence they
would be, Scaffold Hill still scores zero on the environmental indicators. The
Framework requires a net benefit to nature. The evidence therefore does not
support the sustainability of this site. It should be further noted that the
Sustainability Appraisal was a document put together by Officers of the
Planning Department without the involvement of the Co iI's own
Sustainability Officer.

Safety ®
229. Saved UDP Policy T9'* states: \

The needs of pedestrians, diffig people with disabilities and
special needs, will be given igh priority when considering

transport and develop?issues.
230. This UDP policy is not incom:@ with the Framework.
231. One of the UDP safety intent of the Holystone Way was that of
removing traffic from the t-up area of Holystone Village and the proposed
Bede Close/ Holystone e housing estate. However, if approved, the

scheme would effec ee the Holystone Way running through the heart of
the resulting ¢

h 32 of the Framework it is clear that the proposal does
safe and suitable access to the site that can be achieved

not dem’on a
for all pe *JFrom the evidence it appears the appellant has not taken
acc f ‘this

232. Applying

233. Similarly, applying paragraph 35 it is clear the proposed development does
not give priority to pedestrian and cycle movements and, from the evidence,
it is practical for the appellant to do so. It is clear the proposed development
does not create safe and secure layouts which minimise conflicts between
traffic and cyclists or pedestrians and, from the evidence, it is practical for
the appellant to do so (Framework paragraph 35).

234. The proposal does not therefore accord with UDP policies and Framework
guidance.

147 cD5.2
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Schools

235. Evidence shows that the local primary school, Holystone Primary, is
already oversubscribed and is already the largest primary school in North
Tyneside. To cater for education demand a new school was proposed in the
UDP to the east of the A19. This school was never built'*®.

236. Holystone Primary School has created an additional ‘rolling’ class owing to
acute demand and this class will move up each year from Reception until
Year 6 in 2018/19. The school has already lost educational facilities including
part of the music room to accommodate increasing pupil numbers.

237. There are representations from Holystone Primary School confirming the
size, capacity and inability of the school to expand further because of the
footfall of such large pupil numbers.

238. The Stanley Miller/Lime Gardens residential site of 100 units (excluded
from the 5-year supply) is currently under development@ will impose an
additional demand on Holystone Primary School. Q

239. The appellant intends to accelerate developm xt e site using two
volume house builders and build-out within fi& — this will place an

unsustainable demand on Holystone Primar ol. It will not be until the

academic year 2019/2020 that the ‘ro% would have rolled up past
Year 6.

240. Alternative primary schools ar within a reasonable walking distance.
Therefore, should this developmegntWe ‘permitted, whatever method the
education authority chooses t ss this issue, primary education needs
would be non-sustainable oé@ at of the travel distance to alternative

that the appeal site school children can be

schools. The appellant co
accommodated at Holy; rimary School; this is simply not possible.

241. As envisaged by P, the east of the A19 would be the most
sustainable an e location for a new primary school. This would allow
a rebalance ©f from east-Al19 areas. However, it is clear that any
significant ent of existing Holystone Estate pupils or allocation of
propos pment pupils to a school to the east of the A19 gives rise to
non- a le modes of transport — the proposed development cannot be
desc S sustainable.

242. The appellant owns land to the east of the A19 (Shiremoor West) and has
indicated a willingness to develop it for housing. NE was eager to develop
more appropriate UDP safeguarded and Growth Point sites and moreover to
develop those sites within five years. There are clearly more suitable,
available and alternative locations for housing development open to the
appellant.

148 HAGS, Section 7
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Flood Risk

243. There are many areas of the flood risk documentation which HAG believes
to be flawed and which it could have demonstrated through evidence and also
through cross-examination.

Sustainability

244. The appellant has included a pedestrian route on the development side of
the Holystone Way adjacent to the Stonebrook public house which is shown
to use an existing pedestrian crossing. This A19 roundabout does not have a
signalised crossing across both carriageways. This route will need a suitable
and safe signalised crossing for primary and secondary school children and
others but any crossing here will lead to increased congestion particularly
during the AM peak school run.

245. There would be impact on the A19 roundabout causedsby school run
pedestrian demand of a pedestrian crossing network %s would result in
longer-than-modelled observed queues on Holyst . It should go
without saying that a red traffic light stops traffic nificant stopped
traffic results in increased congestion. The a as not factored in a
single signalised crossing on Holystone Way%% congestion such
crossings will cause — the proposal wou e non-sustainable simply
on account of increased congestion. T has been outlined to the
appellant on many occasions and it has ed no evidence against this nor
has it been factored into its traffins for the A19 Holystone roundabout.

246. The pedestrian crossing the ¢ er claims to be an ‘existing’ one does
not actually fully cross Holystone"wWay at the A19. The amended SoCG on
highways matters states itawas agreed that the highway authority can control
how often the traffic is{ 2d, both erroneously referring to the ‘improved

controlled crossing’**°

247. This is plainl on two points. Firstly, the Holystone A19 roundabout
traffic control is connected and tied in with the roundabout pedestrian
crossing ne% he Council’s highways witness covers this in his evidence

f extended red time due to crossing demand caused by
ary School pupils on the morning school run. Secondly, apart
all-red sequence the Holystone Way exit arm from the A19 is
free- ing from the roundabout circulating traffic. It follows that any
pedestrian crossing here involves a significant change to traffic flows
particularly resulting from AM school children. The appellant has not
submitted plans for a crossing here; the appellant simply claims — incorrectly
— that there is one already.

248. The Guidance on Transport Assessments states: ‘another key issue in
assessing the sustainability of a development’s location will be its accessibility
for those walking and cycling.**®. The appellant has done a poor job of
addressing this point. As it stands the proposed development is isolated and
unsustainable.

149 NE/NTCS6, p2.7
%0 HAG13, p4.14
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249. Even if discounting the signalised crossings issue on Holystone Way such
as the unsustainable school-run route, the development would be likely to
result in pedestrians taking the car and less sustainable modes of transport
particularly when faced with unsafe crossings on Holystone Way.

250. Walking and pedestrian needs are a primary consideration in the Transport
Assessment of new developments. Manual for Streets'®* shows that well-
designed crossings are of vital importance to the ability of pedestrians and
cyclists to move around safely and easily — this has simply been ignored by
the appellant.

251. The appellant has ignored the only signalised pedestrian crossing on
Holystone Way on account of it being too close to the Wheatsheaf roundabout
and little used™?. It is admitted its results could be ‘slightly optimistic’ for any
periods when the crossing is called regularly. The proposed development
would provide such periods of regular use both by the expansion of the Rising
Sun Country Park and by the proposed development’s r ents using the
route. Once again, heavy use of this crossing becaus development
would lead to congestion and, as such, calls into oh the sustainability of
the appeal site. (&,

252. The proposed development is effectively larid, more or less isolated
from schools, Metro links and existing emp ent areas by both the A191
and A19. In failing to provide for safe stffan access to and from the site,
the proposal is not sustainable.

253. The appellant’s evidence that appeal site ‘lies in a sustainable
location’**? is plainly wishful thi ¥ The need to get pedestrians, including
school children, over Holyston to school, work or Metro links, coupled
with the excessive deman e local primary school, raises substantial
sustainability issues, p rly congestion and the need to take journeys by
unsustainable modes eXample, to more distant schools.

254. Itis not eno e appellant to draw a line on a map, call it a
pedestrian rou that is the end of the matter. It has to be a suitable and
safe route f@strians. Moreover, if significant use of such a route results
in the paes@ ton of a red traffic light to highway traffic sufficient to cause
congestio rticularly on the existing free flowing A19-Holystone Way exit

ar ose impacts need to be assessed and properly addressed.

255. These issues have simply been ignored as inconvenient, and this shows
this proposal is not sustainable. The proposals are unsustainable simply on
account of the severe impact they would have in terms of traffic and
pedestrian movements on Holystone Way.

Appellant’s Claims of Community Support

256. The Appellant has come forward with claims of letters of community
support. Evidence submitted by HAG clearly shows that these letters

%1 cp2.1, 6.3.7 et seq
152 APP16
153 NE6, p8.1
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comprised 459 identical Northumberland Estates headed and pre-printed
support letters containing a signature and mostly postcodes. The evidence
shows these were circulated by canvassers instructed by NE. Despite its
claims of support from the Holystone housing estate adjacent to the site, the
evidence shows that not a single letter of support actually came from there.
There has been no response that these claims of support are incorrect.

257. It was further demonstrated at the planning committee hearing that the
appellant could not substantiate the claims of support at the public events,
even with particular reference to the basic consideration as to whether people
attending the events were from the area.

258. The appellant’s claims of community support for its proposal are primarily
based on its ‘letters of support’ and a questionnaire. The letters of support
did not advise signatories on matters such as location and amount of housing
proposed; no signatories came from neighbours notified of the proposals***.
Moreover, the statistics presented on NE’s questionnair ults provide no
details of the actual numbers partaking and start wit %emise that the
land is already allocated for housing. In any case, Iaim by the appellant
does not square with over 6,400 opposing petiti &natures, substantial
local opposition to the planning application a @80% rejecting the CSPO
housing site. '&

Summary @

259. Throughout the preparation of plication and appeal NE has shown
scant regard for the health, opini and feelings of local people. Equally, it
has shown the same lack of r r the safety of local children and also for
the proven wildlife. It is a prop evelopment which appears motivated
not by a moral desire to housing to address a housing need or to help
keep housing prices at rdable level but instead in a very opportunistic

manner to maximiSPQ cial reward.
260. The appeal s@ dismissed:

e Th posal is clearly contrary to the adopted North Tyneside UDP
ichfidentifies the site for 'Open Space' and Wildlife corridors;
e is no demonstrable shortage of housing land in North

eside; indeed, HAG contends that there is almost certainly more
than five years’ supply if proper account is taken of future windfall
sites, current windfall sites (e.g. Stanley Miller) and build-out rates
on larger sites.

e Highway pedestrian safety and severe impact on Holystone Way and
Holystone Village route.

e Severe impact on local primary school provision.

e The appellant’s failure to demonstrate how the development traffic
would be accommodated on Holystone Way, particularly, but not
limited to, the failure to satisfactorily model the present and with-
development traffic and congestion.

154 HAG4
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e There remain serious concerns about traffic safety because of
inadequate attention to crossing provision.

e The loss of the site would result in the loss of an area of important
Open Space which provides visual separation between a number of
local communities.

e The proposal would cause irreversible loss of important Wildlife
Corridors.

e The site is not well-suited in terms of sustainability.

¢ The consultative Core Strategy has not yet been prepared.

¢ The content of that consultative Core Strategy in respect of the
Scaffold Hill site is not yet known.

e The consultative Core Strategy has still to be approved by the
Council.

e Public consultation on the Core Strategy is not expected until
summer 2013.

e The Examination of the Core Strategy is not sc uled until March
2015. %

e Approval of the current appeal would, by ts very large size,
be premature to the proper consideratio future of the site
within the context of a wider strategi (@ew of the Council's
planning priorities.

e Approval of the current appeal alrly prejudice the legitimate
interests of other developers owners.
In support of the above the Insp to the UDP Inquiry concluded that the

space. It is HAG's view that 1 later this imperative is even more
important given the increas of general urbanisation in the area.
Including Cobalt Busines 530,000m? GFA) and substantial housing
developments at Holyfi hiremoor and Northumberland Park (1,110
units) the need for pace is far more important now than it was in 2000.

site was not suitable for developl nd should be protected for open

261. HAG conS|de been severely disadvantaged by factors not of its
choosing o control and would ask for the spirit of true localism to
prevail Wlt récommendation to the Secretary of State that he accepts
the pro enuine local perspective.

|s drawn to the HAG Statement of Case which clearly put the

t on notice of the case to be met. Attention is also drawn to the
decision by the appellant to not call witnesses, submit rebuttal or direct
evidence against HAG’s case. Further, attention is drawn to the fact that the
late changes to the proposals, including the Wheatsheaf roundabout, Whitley
Road lane changes and Asda junction changes have not had the benefit of
resident or statutory consultation and opportunity for comments.

263. Attention is drawn to the considerable number of public and councillor
representations evidencing the degree of existing congestion on Holystone
Way and that this can extend the length of the bypass; observations which
are not reflected by the appellant’s TA. Attention is also drawn to the position
of NTC which was to treat highways impacts such as the bypass congestion
obstructing both site accesses as a sufficient basis to refuse the application.

264. There are differences between the two transport expert witnesses’
evidence where they disagree on matters such as, but not limited to, use of
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census data, queue lengths, signal times, incorrect lane designations, un-
validated models and traffic impacts from sites such as Cobalt Business Park.
HAG is disappointed that neither NE nor NTC has brought forward those
experts to help explain to the Inquiry those discrepancies. It is in the interest
of openness, justice and best evidence that the Inquiry should have been
able to examine those witnesses and the discrepancies. Moreover, there is
scant correlation between the appellant’s traffic model and residents’
observations of traffic conditions on Holystone Way. As such, limited weight
should be given to the areas where those experts disagree, fail to reflect
actual conditions and where those experts have failed to stand up and offer
themselves for examination.

ORAL SUBMISSIONS TO THE INQUIRY
Mr Palmer — local resident

265. There has been a seeming lack of talk about how t %)osal would affect

wildlife; it would be devastated. Four young deer en slaughtered on
nearby roads. There is no passage for them und 19. If building takes
place there will be nothing left for animals. T, of the residential
proposal is large and those using the footpa sing the site would feel
fenced in.

Bob Brownlees — speaking as a local reside

266. As a resident of Hadrian Park w speaking for those residents who
suffered flooding on 28 June 20 e Strategic Flood Risk Assessment
shows a flood risk diagram a tes an area of Hadrian Park susceptible
to surface water flooding. I%r osed that the SuDS would restrict runoff

to greenfield levels to W Dene but this is a watercourse that is already

struggling to cope. A cul carries surface water to Wallsend and is made
up of two concrete f 600mm diameter. He is not confident that these
can carry curre e water or any additional flow that might result from

the developme e proposed level of flow from the SuDS into the present

watercourse ilar to the position when flooding occurred in June 2012. If
there was tlar storm of 1% - 2 hours duration then it is likely that the
SuD erflow with a high risk of flooding along Wallsend Dene. If

per s to be granted there should be imposed conditions to ensure a
full hydraulic and hydrological modelling of the Wallsend Dene to confirm its
capability of handing what is proposed. The Flood Risk Assessment should be
updated to reflect the experience of flooding in 2012.

WRITTEN REPRESENTATIONSY®®

267. Most of the written representations in respect of the appeal cover points
already referred to above. The gist of the representations all of which,
except two, oppose the proposal is set out below.

268. Flooding. The proposal would put neighbouring residential estates at
severe risk of flooding. NE’s water management plans make no provision for

155 Doc 1 & HAGY
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climate change and there is little faith in the proposal given NE’s track record
of managing surface water elsewhere. Flooding occurred to properties within
Hadrian Park on 28 June 2012 and the proposal causes concern as to further
possible flooding events, with little faith in the ability of proposed systems to
cope.

269. Congestion. Holystone Way and its junction with the A19 are already full
to capacity with no way to adapt these roads for the traffic that would be
generated by the proposal. There has been a steady but increasing burden
on the road network. Traffic uses the road through the village in an attempt
to avoid the bypass. The increase in traffic, which with other development in
the area has been under-estimated, would lead to greater levels of air and
noise pollution, potentially affecting the health and well-being of existing
residents. There would be issues of safety in crossing Holystone Way.

270. Adverse impact on the Rising Sun Country Park. There would be a
dramatic reduction in open space with development pro d on the wildlife
corridor linking the park to areas beyond and having erse impact on
wildlife and biodiversity there. The present open @s as a buffer to the
park. The footpaths which cross the site are a p I&ﬁenity. There are
health concerns about the positioning of allot eneath electricity lines.

271. Impact on the visual character of the r@e green space at Scaffold Hill
would be reduced and is the main area&offOpéh space adjacent to many

homes in Holystone. Loss of this open cter and ‘country feel’ would
adversely impact on the general eing of existing residents. Brownfield
sites should be utilised in prefer to greenfield ones. The site is not the

most sustainable site availabl

272. School capacity. Holys émary School is already full to capacity.
Pressures on the schoo omo ng and infrastructure are such that this limits
admission numbers in fature years with data suggesting a catchment bulge in
2014. Children wo Nave to travel further to attend school.

273. Claims of%@g shortage are misleading.

ent would result in the loss of employment land.

wou me way towards meeting locally identified demand for both
privateNand affordable housing; the area around the A19 is of regional
importance and an area towards which investment in new business and
homes should be directed; there would be significant economic benefits
through the provision of new infrastructure in addition to direct and indirect
jobs created during the construction period; and North Tyneside has capacity
to support developments such as this which represent a major commitment
from developers in a time of economic uncertainty.

274. The devq
.
275. S@ e North East Chamber of Commerce supports the scheme: it

CONDITIONS

276. A list of agreed conditions that should be imposed if planning permission is
to be granted, and reasons for them, was produced following discussion
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between NE and NTC*®. This list was discussed at the Inquiry when a series
of amendments and deletions was suggested. This has resulted in a revised
list of suggested conditions®®’ being agreed between NE and NTC which was
submitted before the formal closing in writing of the Inquiry. | have
considered the conditions in light of advice within Circular 11/95, The Use of
Conditions in Planning Permissions and have made some minor changes in
wording for consistency and clarity. Suggested condition No. 63 has not been
included as its provisions duplicate those of condition No. 50. For the
avoidance of doubt the scheme plans are listed within condition No. 2.

SECTION 106 OBLIGATION

277. A signed and sealed planning obligation deed, dated 22 February 2013,
between NTC and NE was presented. It provides the following:

o Development shall not be started until a scheme has been agreed by the

Council for the provision of affordable housing and th hIS housing be
provided in phases in conjunction with the provisi en market
housing. @

e Prior to the construction of the 100" dwelling@ e completed the works
to create the extension to the Rising Sun Park and on completion
to transfer this extension to the Counci % event of the Council not
accepting the offer to transfer the extepsi t would be maintained by NE.

e Various financial contributions t rovidé an extension to existing bus
services, increased clinical spa imary and secondary school education
facilities within the locality, t vision of employment and training
opportunities, the monltorl r quality, the upgrading of indoor bowls
facilities and the |mprove e pedestrian/cycle crossing facilities and
associated links on Ho Way.

¢ Payment into an t of a Travel Plan Mitigation Sum to be used
towards meeting ed targets within the Travel Plan in the event that
agreed targe% not achieved.

e The mai @e management and retention of responsibility for the
eX|stm roposed SuDS that would be part of the proposed country
n5|on

278. The parties are content that all aspects of the deed would accord with the
principles of the Community infrastructure Levy Regulations 2010 (CIL).
Detailed justification for the various obligations is set out in NTC’s CIL
compliance statement*®.

156 NE/NTC3
157 NE/NTC4
158 NTCB
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CONCLUSIONS

279. The references in square brackets refer to earlier paragraph numbers in the
report of relevance to these conclusions.

General background

280. These conclusions are set against the background of the position adopted by
the Council (NTC) at the opening of the Inquiry that all its reasons for refusal
of the application, now the subject of the appeal, were withdrawn.

Accordingly, the Council took the view that planning permission should be
granted subject to the imposition of the suggested conditions agreed between
it and the appellant, Northumberland Estates (NE), and subject to the
provisions contained within the concluded Section 106 agreement (S106).
Nevertheless, the proposal still has to be considered against remaining extant
objections which were in large measure represented at the Inquiry by the

Holystone Action Group (HAG). [6, 7, 113-115]

281. In light of the Council’s adopted position it decide % call its witnesses.
As a result, NE decided likewise and HAG, of its o |on and despite its
disappointment with the Council’s position, deci% same. [8, 121-123, 86,
87]

282. | have structured these conclusions u@m two main issues identified
at the opening of the Inquiry togetheryi e other main areas of concern
represented by HAG and others.

283. With the revocation of the Nor ast Regional Spatial Strategy (RSS) the
Development Plan for the area @ omprises the saved policies of the North
Tyneside Unitary Development\®la UDP), adopted in 2002. This is
therefore not a Developmen n Document adopted under the Planning and
Compulsory Purchase 4. Accordingly, paragraph 215 of the
Framework applies %E eight can be attached to the policies in the UDP

depending on the d of consistency with the Framework. [14, 16, 99]

The impact of t
including the lo

ment on the character and appearance of the area,
en space

284. Th ment of the proposal would occupy what is currently open
gra d farmland designated as open space within the UDP. There is
no pullic access to this save for the public footpaths which cross it and which
are to be retained within the development. The land occupies an urban fringe
or what might be described as an urban/semi-rural location. It is seen
principally in relation to surrounding features of existing residential
development at Holystone and the adjacent Holystone Way (part of the
A191) to the west, Premier Inn and Stonebrook public house to the north, the
embanked line of the A19 to the east, and beyond this the Cobalt Business
Park. High voltage overhead power lines define what would be the southern
edge of the residential element of the scheme. [12, 13, 27, 125, 178, 184]

285. Development of the Holystone estate and the Premier Inn/Stonebrook
public house have undoubtedly altered the previous setting of this land when
designated as open space within the UDP following consideration at the UDP
Inquiry some 13 years ago. In its own right the site has no particular
overriding landscape quality. There would be loss of the current open aspect,
and views over the land are clearly valued by local residents. The land might

www.planningportal.gov.uk/planninginspectorate 58



Report APP/WA4515/A/12/2186878 Land at Scaffold Hill Farm, Benton

impart a ‘country feeling’ for those passing by or through it although its
contribution and value in this sense is tempered by its immediate surrounding
land uses and those in the wider setting. Nonetheless, there would be no loss
of publically accessible open space and, as such, its recreational value is
limited. [7,181, 182, 186-188, 271]

286. There would continue to be access along the public footpaths with
enhanced links to the Rising Sun Country Park albeit that the surroundings
for those using the rights of way would be altered. There would in fact be an
effective net gain in accessible open space with the proposed 42ha extension
of the country park. This land is already designated as open space but its
development with a range of features and facilities would increase
accessibility, improve recreational opportunities and enhance its landscape
value. [24, 27, 33, 43, 81, 270]

287. The proposed linear arrangement of allotments would provide a partial
buffer between the country park and the built elements e proposal.
Together with the landscape mitigation of proposed o as and boundary
landscaping this would establish an acceptable trafsi between the built
development and the country park'®. As a con@ ce, there would be no

significantly adverse encroachment into the f the country park or its
functioning. [27, 270]

288. The design and layout of the devel nt;¥in respect of which there is no
material criticism, would be interesting characterful, incorporating a

generous landscape mitigation st and a strong green network. The
quality of the scheme’s layout a sign and matters of scale, density
landscaping and materials are %sble, subject to the imposition of
appropriate conditions. Ther e compatibility with existing nearby
residential development material loss of residential amenity for
occupants there. [36, 4

X °
289. Overall, I concur e assessment of NE and NTC that there are no
reasons to reje oposal on grounds of any adverse impact on the
appearance acter of the area. The scheme would not conflict with
the thrust P*Policies R2/1 or R2/2 in relation to loss of open space. Nor
would there bé conflict with UDP Policy H11 in relation to matters to be taken
into IQPN n respect of design, layout and impact on local amenity and
adjo nd uses. In the sense that the scheme would result in more land
being de publically accessible through the proposed extension to the
country park, there would be no conflict with the intent of paragraph 74 of
the Framework. This indicates that existing open space should not be built
on unless the resulting loss would be replaced by equivalent or better

provision in terms of quantity and quality in a suitable location. [20, 36, 112,
167-169, 173-176]

159 There is no substantive evidence to suggest that the location of the allotments in close
proximity to the overhead power lines would have any significant adverse health implications
for those using them; the housing elements of the proposal are not directly sited beneath the
power lines. [180, 270]
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Ecology/biodiversity

290. The proposal would result in the permanent loss of arable and pasture
farmland but these are habitats of low ecological importance. There would be
considerable habitat creation both within the built element and also in terms
of habitat retention and creation through the country park extension. The
scale and scope of the proposed habitat creation and enhancement would
have no significant adverse residual impacts on ecological receptors within
the site. Although HAG and others have expressed concern about impact on

wildlife, there is no substantive evidence to support this concern. [33, 39, 166-
169, 265]

291. Consultees such as Natural England have raised no objections and the
Northumberland Wildlife Trust considers that the measures included within
the scheme, if properly implemented and managed, would increase the
biodiversity capacity of the area. | have no reason to come to a contrary
conclusion given the raft of suggested conditions that woeld secure this. Itis

an agreed position between NE and NTC that there w no adverse
impacts on the country park in terms of biodiversity. operation of the
wildlife corridor within the south-eastern section ite would be
maintained and there would be no conflict wi olicy E12/6 in this
regard or in respect of wildlife links protecte UDP Policy E12/7. The
scheme would be compliant with UDP Pgfic which seeks to monitor,
protect and enhance biodiversity. [21, 1, 425, 180-192]

Employment land

292. A small (0.47ha) northern p f the site is designated as employment
land for B1 use under UDP Po /3. It has been actively marketed on a
continuous basis for some rS with no result. There is no shortage of
allocated employment | ithin the borough and the Council accepts that
there is no realistic prdSpe€t of the land being delivered for employment
uses. Paragraph 22 Framework indicates that in such circumstances
applications for ve uses should be considered on their merits. UDP
Policy LE1/4.a es that alternative uses will not be refused where there
is no reaso Qrospect of a site being used for the purpose allocated. In
any event % cheme would be likely to result in some employment

genepati ough the provision of the retail units and a medical centre; in

the f 20 full-time equivalent jobs has been suggested. As a result,
the proposal would not be contrary to UDP policy in this regard. [19, 32, 81,
274]

Prematurity

293. The proposal would provide a considerable number of dwellings and cover
a sizeable area. The Council has never maintained that consideration of the
proposal should be rejected on the grounds of prematurity though this is
suggested by HAG. Refusal on this basis would only be justified if the
proposal was individually so substantial or likely to be so significant
cumulatively that this would pre-determine decisions about the scale, location
or phasing of new development which ought properly to be taken in the
Development Plan context. [23, 37, 145-151]

294. The UDP is now somewhat aged and is well past its end-date of 2006. Its
locational housing policies are out-of-date. Although the majority of the site
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has been identified as a residential site in the Council’s Core Strategy

Preferred Options document, it is one of several such sites and it is clear that
this document has been produced for discussion and consultation to feed into
the production of a Local Plan for the borough. Little weight should attach to
this document at this stage given its status and the facts that it has not been

subject to scrutiny or challenge and there have been objections to it. [17, 18,
126, 146-150, 219-220]

295. The Council’s Core Strategy is still at an early stage. It is currently under
preparation with a consultation draft scheduled for summer 2013.
Examination is unlikely until 2015 and expected adoption not until the
autumn of that year, thus a considerable time off. The Planning System:
General Principles advises that when a Development Plan Document is at the
consultation stage, with no early prospect of submission for examination,
refusal on prematurity grounds would seldom be justified because of the
delay which this would impose in determining the future use of the land in
question. On this basis there is no strong argument for@cting the
proposal on this ground. [18, 37, 82]

Housing provision and supply 2\2

296. Paragraph 14 of the Framework states that
favour of sustainable development and thi
thread running through both plan-ma
decision-taking, where a development absent, silent or relevant
policies are out-of-date planning ission should be granted unless any
adverse impacts of doing so wou ignificantly and demonstrably outweigh
the benefits, when assessed a he policies in the Framework taken as a
whole. [31, 100]

heart is a presumption in
be seen as a golden
ecision-taking. In terms of

297. It is agreed between @ NTC that housing policies within the UDP,
adopted over ten yearstago®and applicable to 2006, are out-of-date and not
germane to the con@ ion of this proposal. It is further agreed that in
light of the ab pproach to decision-taking is that set out in

paragraph ramework. Furthermore, it is common ground between
them that t otncil cannot demonstrate a 5-year supply of deliverable
housingesites. ¢ This is disputed by HAG and | return to its contentions below.

site raph 49 of the Framework is engaged. This requires that housing
applications should be considered in the context of the presumption in favour
of sustainable development. Further, if a 5-year supply of deliverable housing
sites cannot be demonstrated, the Development Plan (so far as the policies
concerning the supply of housing are concerned) should be considered as
out-of-date. [31, 51-55, 63, 101]

How@,Q ming the absence of a 5-year supply of deliverable housing

298. Whilst it is common ground between NE and NTC that there is an absence
of a 5-year deliverable housing land supply when assessed against the RSS
apportioned requirement for the borough, the degree of shortfall is disputed;
NE suggesting that there is only a 0.6-year supply (447 units) whilst NTC
suggests the current supply is about 4.49 years with a 5% buffer (2,357) - a
shortfall between requirement and supply of 266 units. Revocation of the RSS
does not result in a decrease in this housing requirement for the borough.
Until a revised housing requirement, independently scrutinised and evidence-
based, is further advanced | consider the RSS figures remain the most

appropriate indication of the borough’s necessary provision. [14, 31, 58, 101]
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299. The differences arise from the various assumptions made as to what
should be included and excluded in the calculation of supply, and what
degree of additional buffer should be applied to ensure choice and
competition in accordance with paragraph 47 of the Framework. For
example, NE considers that Growth Point status should have been taken into
account, the figures should be subject to a 20% buffer to reflect recent
under-delivery, and should not be adjusted to reflect the projected number of
demolitions as this is already a net requirement in the RSS. [60, 61]

300. In one sense the quantum differences are immaterial given the
acknowledged shortfall in 5-year supply which triggers the necessary
approach of paragraph 49 of the Framework. Furthermore, NTC accepts that
in order to meet its 5-year requirement ‘greenfield’ sites will be needed.
Also, what is not in dispute is the fact that the proposal would deliver a
considerable number of affordable homes when there is serious and
demonstrable need for such provision within the borough in the face of

significant under-delivery. This would be achieved thro he mechanism of
the proffered S106 agreement. The scheme would d 13 such homes
(c25%) of the proposal’s total (and of which 80% e social rented and

20% intermediate) when the Council’s Strategic g Market Assessment
identifies a borough-wide need to deliver 479& fordable units each year.

[38, 65-68]

301. However, counter to this, HAG mairftaifis that there is no demonstrable
housing land shortage in the borough w compared against the 5-year
requirement and it disputes NTC’ es. It has provided detailed evidence

to cast doubt on the conclusion housing land supply position set out in
the Council’s latest Strategic (@?Land Availability Assessment (SHLAA).
This includes querying the é uild-out rates of some housing sites,
when actual build-out rat; been higher, and the failure to include some
sites within the 5- yearﬂC pply. The latter includes the nearby Stanley
Miller/Lime Gardens lose to the appeal site, which was not shown within

the table of del |tes but where construction is currently well
underway. [141 44, 153-165]

302. Further ies’ relate to how much account should be taken of windfall site
contrlb ith HAG suggesting that the allowance from this contribution
sho nS|derany higher than that put forward in the SHLAA.

Addi ally, HAG queries the figures relating to demolitions and assumed

replacements for these. [142]

303. Because the parties decided that they would not be calling their witnesses
at the Inquiry there was no opportunity for the respective evidence on
housing land supply to be tested in this forum. Housing land supply
calculation is not an exact science as the three contrasting positions of the
parties would seem to clearly bear witness. Nonetheless, even
acknowledging that there would appear to be some inaccuracies within the
SHLAA, which forms the Council’s assessment of deliverable housing supply,
this document provides a reasoned and up-to-date analysis. There is
agreement between NE and NTC on an absence of a 5-year supply when
assessed against the RSS requirement which, as noted above, | consider is
the most appropriate figure to assess supply against at present.

304. Even if such an assessment and acknowledgment of an absence of a 5-

year supply was incorrect, this would not preclude the favourable
www.planningportal.gov.uk/planninginspectorate 62



Report APP/WA4515/A/12/2186878 Land at Scaffold Hill Farm, Benton

consideration of the proposal providing it represented sustainable
development; paragraph 49 of the Framework indicates that housing
applications should be considered in the context of the presumption in favour
of sustainable development. This also needs to be seen in the context of
avowed Government policy encapsulated in the Ministerial Statement that the
housing market should deliver new homes to create a stimulus to the
economy and address an immediate housing need. [41, 64]

Is the proposal sustainable development?

305. There is agreement between the appellant and NTC that the proposal
would represent sustainable development. Locationally it is readily accessible
by a range of modes of transport other than the car (for example the Metro,
bus services and cycle) and the residential Travel Plan and S106 agreement
would provide for an extended bus service through the site. The site is
generally well located in relation to employment areas and local facilities. As
already noted above in paragraphs 289 and 291, there d be no negative
impact on the appearance and character of the locali ecology. [34, 48,

mix of housing types and tenures and the di nefits of improved access
and recreational facilities arising from t on to the country park. |
address the highway access issues relatedrt e site in more detail below,
particularly given HAG’s criticisms, and ude that the scheme would not
have severe impacts on the local Wy network. There would be

70, 71] x'r
306. The scheme would result in a high quality @ onment providing a
stinc

additional economic benefits in t rm of job creation both during the
construction phase and on-site completed. [81, 275]

307. HAG has suggested tha
the development at the
problems there would

difficulties in accommodating pupils from
tone Primary School because of capacity

o children having to travel further afield, thereby
undermining the sit tainability credentials. However, even if there were
to be future ca blems at this nearest primary school, the S106
agreement prowi financial contribution acceptable to the Local Education
Authority fo%ecessary educational provision for the children likely to be
residentat{Scaffold Hill. Attendance at Holystone Primary (being the nearest
and t enient school to the proposal) would undoubtedly be the most
adv us for many. Nevertheless, when the other beneficial factors of
the scReme are taken in the round, the possible need to travel further afield
would not in its own right be sufficient to seriously undermine the overall
sustainability characteristics of the proposal. [81, 235-241, 277]

308. Itis also claimed by HAG that the emerging Core Strategy Sustainability
Appraisal is flawed and, at best, inconsistent in the scoring of the site in
comparison with others. However, the Framework is clear that housing
proposals should be considered favourably where there is an absence of a 5-
year housing land supply, taking into account other policies within it. If a site
is assessed as suitable for housing, including its environmental sustainability,
it is not a requirement that it be compared with other sites that some may
suggest would be preferable for housing. [170, 171, 221-228, 242, 244-255]

309. Therefore, in terms of the three dimensions of sustainable development set
out in the Framework - economic, social and environmental - there is no
fundamental reason to disagree with the common assessment of the
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appellant and the Council that the proposal would represent sustainable
development.

Highways impact and safety

310. Paragraph 32 of the Framework indicates that development should only be
prevented or refused on transport grounds where the residual cumulative
impacts of development are severe. Safe and suitable access to the site
should be achievable for for all people. Dialogue between the consultants for
NE and the Council has resulted in proposed highway modifications and
improvements along the A191 to cater for the additional traffic that would be
generated by the proposal. [7, 103-107]

311. Because of an acknowledged error in the traffic flow matrix used to assess
the likely impact of traffic generation on the local highway network, the
Council concluded that, coupled with the proposed mitigation measures, there
was no evidential basis to support its reason for refusal traffic grounds;
any residual highway impact would not be ‘severe’ in E %Nork terms.
However, considerable concerns have been expresse AG and local
residents about congestion along the A191 and t i ay/pedestrian safety

implications of the proposal. [7, 107, 127, 194-2&

312. Specifically, one concern is the likely i queuing traffic back along
the Holystone Way from the A19 intergha d how this would impact on
the circulation of the proposed develop raffic. The agreed position

between the Council’s and NE’s highway consultants is that in the Council’s
assessment of the 2021 base tra s there had been an element of

permission, but which hasJdaow _eXpired). This had resulted in an over-
estimation of queue len @ t the majority of junctions in the modelling of
the ‘with development’ ‘'scenario during peak hours such that the proposal
should not be rejectn the basis of unacceptable impact on highway

conditions. [10
313. The concemis ocal residents are appreciated in respect of what they

perceive a erience as congestion. Nevertheless, traffic queuing at
junctj ban roads is an everyday occurrence. It can vary from day-to-
day ng on many factors including weather, traffic incidents and

road ks. To put the proposal in context, the predicted additional traffic

resulting from the development would add only 1.5 to 3 vehicles per minute
at junctions within the immediate area; additional traffic at the A19 Holystone
roundabout would rise by some 2.1% and these increases need to be seen
anyway within the context of the significant day-to-day fluctuations on the
urban highway network®°. [81, 269]

314. HAG criticises the appellant’s Transport Assessment on the basis that it
does not take account of growth in traffic as a result of recent development
within the area, such as the growth of the Cobalt Business Park and the

160 As a consequence of this limited increase there would be unlikely to be a material increase
in air or noise pollution. The S106 agreement includes provision for ongoing air quality
monitoring. [39, 269]
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current residential development at the Stanley Miller/Lime Gardens site. On
the other hand, within the appellant’s assessment of impact there has been
the application of more recent Department for Transport (DfT) vehicular
growth rates. These DfT figures have been revised substantially downwards
to produce a reduction in base traffic flows. The originally adopted traffic
growth rates within the Transport Assessment, which are significantly above
the current predictions, should therefore be considered robust and are likely
to accommodate recent traffic-generating schemes. [195, 196, 214]

315. HAG draws attention to the fact that the impact of the controlled
pedestrian crossing on Holystone Way has not been modelled in terms of its
likely impact on traffic capacity and queuing. This applies also to the crossing
of this road at the A19 Holystone roundabout where there are lights to
control traffic flow but no pedestrian-activated lights. However, it is an
agreed position between the appellant and NTC that it is for the highway
authority to control how often traffic is stopped to allow pedestrians to cross
and it has a duty to strike a balance between pedestriar@enity and the
wishes of drivers to endure minimal delay. [196] @

Wheatsheaf Roundabout (which is activated trians), because of the

316. Undoubtedly the operation of the pedestrian @ close to the
probable greater use that would be genera e proposal, is likely to

have some impact on traffic flow. Whilst t has been no modelling of this,
neither NE nor NTC have concluded th n taken with the proposed
highway mitigation measures secured b ndition and the terms of the S106
agreement, this would contribute evere residual impact on the
operation of the highway netwo 6, 199-201, 229-234]

317. The internal design of th | is such that it clearly addresses
pedestrian and road user . Overall, | do not consider there to be any

substantive evidence t st that in terms of the development’s links
beyond the site it fai rovide safe and suitable access for all people as
required by para 2 of the Framework.

318. HAG’'s de
acknowled

icism of the undertaken traffic assessment is

etheless, despite the concerns raised by this group and
others itjs that there has been considerable iterative scrutiny of the
traff plications of the scheme over an extensive period by specialist

con acting for both NE and NTC. This has resulted in detailed
proposals for modifications to the immediate highway network to mitigate the
impact of the proposal. [88]

319. Further, the scheme includes a mechanism to promote more sustainable
transport choice through a proposed residential Travel Plan. The discussions
between consultants acting on behalf of the Council and NE have culminated
in the Council withdrawing its reason for refusal on highway grounds. On the
other hand, whilst acknowledging the reported experience of local residents,
there is no detailed empirical assessment by HAG and others in relation to
the appraisal of congestion to counter the consensus position of NE and NTC.
As such, | have no basis to conclude other than the proposal would not result
in a severe residual traffic impact and there would be compliance with
Framework guidance and the intent of UDP Policy H11 in this regard. [78, 79]
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Drainage and flooding

320. Concerns have been raised, in particular by a number of local residents
within the Hadrian Park residential estate, about the surface water drainage
implications of the proposal. This largely follows the flooding of the Wallsend
Dene, flowing to the western side of the estate, after a storm event in June
2012 and anxiety as to whether such situations could be exacerbated by the
proposal. [243, 266, 268]

321. Drainage of the surface water from the scheme would be by a Sustainable
Urban Drainage System (SuDS), with ponds created within the country park
extension. A Flood Risk Assessment was submitted as part of the proposal.
Both the Environment Agency and Northumbrian Water, which are statutory
consultees in respect of flooding and drainage matters, have reviewed the
proposal and have raised no objections. The Council withdrew its original
reason for refusal in respect of drainage on the basis of further information
supplied by NE. [5, 35, 81]

322. The proposed SuDS would replicate existing dis h@vregimes from the
site by maintaining current runoff rates and bett ould be provided by
attenuating any increases in runoff volume r i rom climate change. A
suggested condition (No. 8) would require t ission and approval of a
detailed SuDS. This would include detaj ow this would be maintained
and managed. The S106 agreement ¢ n obligation on the part of NE
to maintain, manage and retain responsiility for the SuDS whether or not

the country park extension is tra ed to the Council. On this basis the
proposal would be acceptable in s ‘of mitigating flood risk. [81, 277]

Planning conditions and planninﬁ on
323. The planning conditions sted by NTC and agreed with NE, and in

respect of which, wherewqe sary, | have made minor alterations for clarity,
consistency and mor compliance with advice in Circular 11/95, are set
out in Annex A. e been referred to in paragraph 276 above. These
are relevant, ne to make the development acceptable and otherwise
comply with t@ts in the Circular. They are recommended should the SoS
decide that @ ing permission should be granted. [276]

324. T @ 106 planning obligation in the form of an agreement. It includes
a vari of provisions and these are set out in paragraph 277. Some of these
have been referred to in previous sections of these conclusions. They are
required to mitigate adverse impacts, meet the needs of the proposal and
allow the scheme to go ahead. | have had regard to the obligation in the light
of the statutory tests within Regulation 122 of the Community Infrastructure
Levy (CIL) Regulations 2010. These state that a planning obligation may only
constitute a reason for granting planning permission if it is necessary to make
the development acceptable in planning terms, is directly related to the
development and is fairly and reasonably related in scale and kind to the
development. There is no disagreement between NTC and NE that the
obligation is CIL-compliant. From the evidence provided | concur. [278]

Overall conclusion

325. The scheme would bring benefits in the form of an attractive, well-
conceived mixed-use development that would deliver a substantial quantum
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of residential development including much-needed affordable dwellings,
positively contributing to boosting the borough’s supply of housing. It would
secure a sizeable extension to the valued resource of the Rising Sun Country
Park and enhancements to biodiversity. There would be economic benefits in
the form of employment creation. It is a sustainable development which
should carry a presumption in favour of the grant of planning permission.
This is now a matter of common ground between the appellant and the
Council, the latter having withdrawn all its previous reasons for refusing the
scheme.

326. Having regards to paragraph 14 of the Framework and the presumption
in favour of sustainable development, the outstanding matter is whether any
adverse impact of approving the proposal would so significantly and
demonstrably outweigh the benefits, when assessed against policies in the
Framework taken as a whole as to warrant the withholding of planning
permission. Despite the concerns of HAG and other objectors, | do not
consider that this high hurdle necessary to reject the pr al has been
passed.

appearance or character of the area. It woul nflict with the thrust of

327. The scheme would not have a demonstrably g&e impact on the

UDP policies relating to open space protecti life corridors and
employment land nor would there be conflj h relevant but now out-of-
date housing policy relating to ‘greenfi development. The proposal would

not be premature in advance of progress the nascent Core Strategy. It
would generate additional traffic local highway network but would
provide mitigation in the form o way works and the provision of a
residential Travel Plan. Thes be secured by condition and the
proffered S106 agreement any residual cumulative impacts of the
development would not DQ re. In this regard the proposal would be
compliant therefore Wi& graph 32 of the Framework.
328. In light of parag
not significantly G @

4 of the Framework the benefits of the scheme are
onstrably outweighed by any adverse impacts.
ing balance should be in favour of the scheme such that

Accordingly,
planning per ission should be granted.
RECOM )ggN

329. | recommend that the appeal be allowed and planning permission granted
subject to the conditions set out in Annex A.

P J Asquith

INSPECTOR
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ANNEX 1

SUGGESTED CONDITIONS

The development hereby permitted shall be begun before the expiration of
three years from the date of this permission.

Reason: To comply with the requirements of Section 91 of the Town and Country
Planning Act 1990.

The development to which the permission relates shall be carried out in
complete accordance with the approved plans and specifications set out below.

Landscape Masterplan: Country Park (86072/8011 G)

Landscape Masterplan: Residential (86072/8012 E)

Character Area: Main Gateway Entrance (86072/8013 E)

Character Area: Hedgerow Crossing — The Crescent (860 4 D)
Character Area: The Orchard (86072/8015 D) \
Character Area: Country Park View (86072/8016 D)

Habitat Plan: Country Park (86072/8017 E) @’

Habitat Plan: Residential (86072/8018 E)

Site Context (86072/8019 A)

Pill Box Interpretation Area (86072/8020 A

Proposed Site Layout - Sheet 1 (SL0O01G
Proposed Site Layout - Sheet 2 (SLOO2IG
Proposed Site Layout — Overall (SL
Proposed Site Layout — Overall (S
Site Location Plan (N81/2091

Existing Site Plan (N81/209 A)
Affordable Housing Plan (S )
Affordable Housing Plan 6 A)
Proposed Streetsca 01 A)

Proposed Streetsc
Conceptual Ima
Conceptual bmage

Colour (SS002 A)
ateway and Village Centre (IMGO1 A)
Gateway and Village Centre (IMGO02)
Concept of Gateway and Village Centre (IMGO3 A)
Concep@mge of Gateway and Village Centre (IMGO04)
House Typg,and Health Centre Booklet (all house type, health centre and retail
unit plans) (revised December 2011)
Site Context: Pedestrian, Cycle and Public Transport (86072/1006)
Accessibility on Foot, Cycle and Public Transport (86072/1007)
Proposed Vehicular Access Arrangements for Country Park (Preliminary Design)
(86072/1009)
Wheatsheaf Roundabout Improvement (86072/1010)
Swept Path Analysis; Wheatsheaf Roundabout (86072/1013 A)
Preliminary Layout of Proposed Surface Water Drainage Strategy (86072/2002 A)
Proposed Site Layout with Indicative Landscape Sections through Bunding
(N81/2091 SL0100)
Rising Sun Site Section through Plot 43
Rising Sun Site Section through Plot 178
Hadrian Hedge Design Sketch Proposals (86072/SK0001)
Boundary Treatment Details (N81/2091 BT-01)
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Revised Transport Proposals (Annex C2A)

Health Centre Elevations Sheet 1 (N81/2091/HC/ELE1C)

Health Centre Elevations Sheet 2 (N81/2091/HC/ELE1C)

Health Centre Ground Floor Plan (N81/2091 HC/PLA1C)

Health Centre First Floor Plan & Roof Plan (N81/2091/HC/PLA2B)

Retail Unit Plans & Elevations (N81/2091 RU/PLAD)

Triple Garage Detail Elevations and Plans (N81/2091/RS-GAR/PLA)

Rising Sun — Community Play Area: Play Area Elements & Park Layout
Revised House Type P Plans, including extract of parking requirements for House
Type P (RS-HTP/PLA Rev A)

Station Road/Whitley Road Roundabout — Proposed Roadmarking and Splitter
Island Alterations (WHITSTAT: 001)

Phasing Plan (N81:2091 PH-P/01)

Reason: For the avoidance of doubt and in the interests of proper planning.

Prior to the commencement of development details of the @\g of the scheme

shall be submitted to and agreed in writing by the Loc ing Authority. This

shall include the phasing of the provision of the retai its, the landscaping and

habitat works and the recreation facilities. The d nt shall be carried out

in accordance with the agreed phasing. é
n

Reason: To ensure the approved works and’p are undertaken at an
appropriate time having regard to policy HI% apd DCPS 6 of the North Tyneside
Unitary Development Plan 2002.

Notwithstanding any indication of m
application, no development shall

Is which may have been given in the

ce within each phase until a schedule
and/or samples of the materials hes for buildings within that phase of the
development has/have been | ted to and approved in writing by the Local
Planning Authority. Therea& e development shall not be carried out other
than in accordance with proved details.

Reason: To secure & @ actory appearance having regard to policy H11 and
DCPS 14 of the neside Unitary Development Plan 2002.

No developme@ ach phase shall take place until a schedule, and/or
samples, N acing materials for that phase has/have been submitted to
and app@ﬁn writing by the Local Planning Authority. Thereafter, the
development shall not be carried out other than in accordance with the
approved details.

Reason: To secure a satisfactory appearance having regard to policy H11 and
DCPS 14 of the North Tyneside Unitary Development Plan 2002.

The construction site subject of this approval shall not be operational and there
shall be no construction, deliveries to, from or vehicle movements within the
site outside the hours of 0800-1800 Monday-Friday and 0800-1400 Saturdays
with no working on Sundays or Bank Holidays.

Reason: To safeguard the amenity of nearby residents having regard to policy
E3 of the North Tyneside Unitary Development Plan 2002 and the Framework.

No development of each phase shall take place until plans of the site showing the
existing and proposed ground levels and levels of thresholds and floor levels of all
proposed buildings for that phase have been submitted to and approved in writing
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11

by the Local Planning Authority. Such levels shall be shown in relation to a fixed
and known datum point. Thereafter, the development shall not be carried out
other than in accordance with the approved details.

Reason: To ensure that the work is carried out at suitable levels in relation to
adjoining properties and highways, having regard to amenity, access, highway
and drainage requirements and having regard to policy H11 and DCPS 14 of the
North Tyneside Unitary Development Plan 2002.

Prior to the commencement of development a surface water drainage scheme for
the site and details of the timing of its implementation, based on sustainable
drainage principles and an assessment of the hydrological and hydro-geological
context of the development, shall be submitted to and approved in writing by the
Local Planning Authority. The scheme shall be implemented in accordance with
the approved details. The scheme shall also include details of how the scheme
shall be maintained and managed after completion and the @agement shall be
undertaken in accordance with that scheme. &

Reason: To prevent the increased risk of flooding, to ix and protect water
quality, improve habitat and amenity, and ensure, f aintenance of the
surface water drainage system, having regard to mework.

Prior to the commencement of developmen#’a e for the provision and
management of a buffer zone alongside th atercourse along the south-eastern
boundary of the site shall be submitted to and’agreed in writing by the Local
Planning Authority. Thereafter the de ent shall be carried out and managed
in accordance with the approved de d any subsequent amendments shall
be agreed in writing with the Loca ng Authority. The scheme shall include:

e Plans showing the ext layout of the buffer zone

e Details of the plang cheme
e Details show he buffer zone will be protected during development
and man ntained over the longer term

o Details c@ footpaths, fencing and lighting

essential that it is protected. Article 10 of the Habitats Directive also stresses the
importance of natural networks of linked corridors to allow movement of species
between suitable habitats and promote expansion of biodiversity and help wildlife
adapt to climate change.

Prior to the commencement of development details of the eco hides and the
timing of their implementation shall be submitted to and approved in writing by
the Local Planning Authority. The development shall be carried out in accordance
with the approved details.

Reason: To encourage biodiversity and having regard to policy E12/6 of the
North Tyneside Unitary Development Plan 2002.

Any development on-site and vegetation clearance shall not take place during
the bird breeding season (March to August inclusive), unless a checking survey
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13

14

15

16

17

by an appropriately qualified ecologist has confirmed that no active nests are
present immediately prior to works.

Reason: To encourage biodiversity and having regard to policy E12/6 of the
North Tyneside Unitary Development Plan 2002.

Prior to the commencement of development details of bird and bat boxes and
the timing of their installation shall be submitted to and approved in writing by
the Local Planning Authority. The development shall be carried out in
accordance with the approved details.

Reason: To encourage and protect biodiversity and having regard to policy
E12/6 of the North Tyneside Unitary Development Plan 2002.

A method statement shall be submitted to and agreed in writing by the Local
Planning Authority for the protection of badgers during construction. This shall
ensure that deep excavations are fenced off or escape ramps provided. The
development shall be carried out in accordance with the agr%scheme.

Reason: To encourage and protect biodiversity and havin d to policy
E12/6 of the North Tyneside Unitary Development PlarK 4

Prior to the commencement of the development, %p the protection,
enhancement and management of existing pond etails of all new ponds
and scrapes, including cross-sections to shg d@s and profiles, shall be
submitted to and agreed in writing by the nning Authority. These shall
include hydrological surveys to be carried ou ensure the success of these
wetlands. The development shall be Wout in accordance with the approved
details and maintained thereafter.

Reason: To encourage and protec Iyersity and having regard to policy
E12/6 of the North Tyneside Ui evelopment Plan 2002.

Prior to commencement of§a pment details of the relocation of the orchids
from the northern part pplication site to the Rising Sun Country Park
extension area sha itted to and approved in writing by the Local
Planning Authority. evelopment shall be carried out in accordance with the

approved detailsQ
.

Reason: age and protect biodiversity and having regard to policy
E12/6 O rth Tyneside Unitary Development Plan 2002.

Prior to the®tcommencement of development, the location and details of
amphibian tunnels beneath the new estate roads shall be submitted to and
approved in writing by the Local Planning Authority. The development shall be
carried out in accordance with the approved details.

Reason: To encourage and protect biodiversity and having regard to policy
E12/6 of the North Tyneside Unitary Development Plan 2002.

Prior to the commencement of development, a management plan for the long-
term management of the landscaping, ponds and wetland areas on the site shall
be submitted to and approved in writing by the Local Planning Authority. This
shall also include a 5-year ecological monitoring strategy to ensure the
management of the Rising Sun Country Park extension is having a positive
ecological benefit. The development shall be carried out in accordance with the
approved details and managed thereafter.
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19

20

21

22

Reason: To encourage and protect biodiversity and having regard to policy
E12/6 of the North Tyneside Unitary Development Plan 2002.

Prior to the commencement of development, details of habitat management
including vegetation management and biodiversity enhancements along the
Hadrian Pond watercourse shall be submitted to and approved in writing by the
Local Planning Authority. The development shall be carried out and managed
thereafter in accordance with the approved details.

Reason: To encourage and protect biodiversity and having regard to policy
E12/6 of the North Tyneside Unitary Development Plan 2002.

Prior to the commencement of development, a checking survey for water voles
along the Hadrian Pond watercourse shall be carried out and details including
any proposed appropriate mitigation shall be submitted to and approved in
writing by the Local Planning Authority. The development shall be carried out in
accordance with the approved details.

Reason: To encourage and protect biodiversity and havin d to policy
E12/6 of the North Tyneside Unitary Development Pla&

Prior to the commencement of development a revis
designation of footpaths and bridleways on the si@be submitted to and
approved in writing by the Local Planning Au is shall include the
provision of only informal grassed paths aggunpd th€ existing ponds. It shall also
include a timescale for the implementation of th€ routes. The development shall
be carried out in accordance with the@ve details.

showing the

Reason: In the interests of biodiversi
E12/6 of the North Tyneside Unita

Prior to the commencement o
from the Rising Sun Countryside [Centre to the new roundabout on the A191
Holystone Way shall be submitted to and agreed in writing by the Local
Planning Authority. The @etails shall include its location and construction. The
development shall be @ led out in accordance with the approved details and

d recreation, having regard to policy

timescale. Q
Reason: In me@ sts of highway safety, biodiversity and visual amenity,
having re CPS 6 and E12/6 of the North Tyneside Unitary

Develop an 2002.

All existinghedges or hedgerows shall be retained, unless shown on the approved
drawings as being removed. All hedges and hedgerows on and immediately
adjoining the site shall be protected from damage for the duration of works on
the site in accordance with British Standard BS 5837:2012. Any parts of hedges
or hedgerows removed without the Local Planning Authority's prior approval or
which die or become, in the opinion of the Local Planning Authority, seriously
diseased or otherwise damaged within five years following contractual practical
completion of the approved development shall be replaced as soon as is
reasonably practicable and, in any case, by not later than the end of the first
available planting season, with plants of such size and species and in such
positions as may be agreed in writing by the Local Planning Authority. Such
hedges shall be retained and maintained thereafter.

Reason: In the interest of visual amenity and biodiversity and having regard
to policies H11 and DCPS 6 of the North Tyneside Unitary Development Plan
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2002.

Notwithstanding details shown on the plans hereby approved, the windows and
any other glazing to be inserted in the side elevation of house types A, B, D, E, F,
G, K, M, N, 0, P, 1st floor to en-suite and bedroom 1 gable window of Q, gable
window to bedroom 2 of R, 1st floor gable windows to S and 1st floor gable
windows to T shall, up to a minimum height of 1.7 metres above finished floor
level, be fixed shut (without any opening mechanism) and glazed in obscure
glass. The windows shall thereafter be retained as such.

Reason: In the interests of the amenity of neighbouring residential occupiers
having regard to policy H11 of the North Tyneside Unitary Development Plan
2002.

No groundworks or development shall commence until a programme of
archaeological fieldwork (to include a survey of ridge and furrow earthworks,
fieldwalking of arable fields, evaluation trial trenching and where appropriate
mitigation excavation) has been completed. This shall be ca% out in
accordance with a specification to be agreed in writing b;@
Authority. No buildings/dwellings shall be occupied/br nto use until the final
report of the results of the archaeological fieldwo@‘r aken has been:

ocal Planning

and
b) Submitted to and approved in writing

to submission to the editor of the y%

Reason: The site is located within identified as being of potential
archaeological interest. The in igation is required to ensure that any
archaeological remains on '@ can be preserved wherever possible and

a) Produced in a form suitable for publicattons suitable and agreed journal;
e Local Planning Authority prior
l.

tary Development Plan Policy E19/6.

to the commenceme the development details for the maintenance of the
pillbox and for t% ation of an interpretation panel shall be submitted to
and agreed n by the Local Planning Authority. The approved

interpretati | shall be installed on site to an agreed timescale and
thereaft ined. The pillbox shall thereafter be maintained in accordance with
the approved details.

recorded, in accordance
The World War 2 pillbéhown on the approved plans shall be retained. Prior

Reason: In the interests of archaeological preservation, having regard to Policy
E19/6 of the North Tyneside Unitary Development Plan.

The retail units and surgery shall not be developed prior to the completion of at
least one unit of residential development.

Reason: The commercial element on its own would represent an isolated
development out of character within the surrounding area and would be contrary
to UDP policy S10 and LE1/4 of the North Tyneside Unitary Development Plan
2002.

The dwellings shall achieve a minimum of Code Level 3 in accordance with the
requirements of the Code for Sustainable Homes: Technical Guide (or such
national measure of sustainability for house design that replaces that scheme).
No dwelling shall be occupied until a Final Code Certificate has been issued for it
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certifying that Code Level 3 has been achieved.

Reason: In order to achieve high energy efficiency and minimise consumption
having regard to policy E2 of the North Tyneside Unitary Development Plan
2002 and the Framework.

Prior to the commencement of development, details of a renewable energy
generation system for the scheme shall be submitted to and approved in writing
by the Local Planning Authority. The developer shall use best practicable
demonstrable means to ensure that a viable percentage of the overall predicted
energy requirement of the development shall be from a renewable source. This
shall be informed by an energy assessment. Each system shall be suitably
installed and operational in accordance with the approved details prior to the
occupation of the development. Such systems shall be retained and maintained
thereafter.

Reason: In the interest of energy conservation and having r, d to policy E2 of
the North Tyneside Unitary Development Plan 2002 and tzlg ework.

Prior to the commencement of any site clearance wor velopment there
shall be submitted to the Local Planning Authorit fz@.approval in writing a
scheme showing the type, height and position of tective fencing to be erected
around each tree or hedge to be retained. e herwise agreed in writing by
the Local Planning Authority the protectiv cing shall comprise a vertical and
horizontal framework of scaffolding or post ang’rail fencing, to a height of 1.5
metres, well braced to resist impacts wpporting either cleft chestnut pale or
chain link fencing and, in relation to , Sited at a minimum distance from the
tree equivalent to the crown spre %development hereby permitted shall
only be carried out in accordanc&w e approved scheme. The area
surrounding each tree/hedg In the approved protective fencing shall remain
undisturbed during the cou% the works and, in particular, in these areas:

there shall be no chang ound levels; no materials or plant shall be stored;

no buildings or tem uildings shall be erected or stationed; no materials or
waste shall be burpat; no drain runs or other trenches shall be dug or
otherwise created\without the prior written approval of the Local Planning

Authority. It rying out the development, the developer shall conform to the
recomm &s in BS 5837:2012 in relation to the protection of trees during
construc .

Reason: To ensure trees and hedges to be retained are adequately protected
from damage during the execution of the works hereby permitted, in the interests
of visual amenity having regard to policy E14 of the North Tyneside Unitary
Development Plan 2002.

Notwithstanding the details indicated on DWG No. SLO04H (Site Layout Overall),
the development hereby permitted shall be landscaped and planted in accordance
with a fully detailed scheme which shall be submitted to and approved in writing
by the Local Planning Authority before the development of the site commences.
The scheme shall include details which indicate the necessary highway verge/land
required to enable any future highway widening proposals. The development shall
be carried out in accordance with the approved scheme.

Reason: In the interests of amenity and to ensure a satisfactory standard of
landscaping having regard to policy E14 of the North Tyneside Unitary
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31 All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding seasons following the
occupation of the buildings/dwellings in each phase or the completion of the
development in each phase, whichever is the sooner, and any trees or plants
which, within a period of five years from the completion of the development, die,
are removed or become seriously damaged or diseased, shall be replaced in the
current or first planting season following their removal or failure with others of
similar size and species, unless the Local Planning Authority first gives written
approval to any variation.

Reason: In the interests of amenity and to ensure a satisfactory standard of
landscaping having regard to policy E14 of the North Tyneside Unitary
Development Plan 2002.

32 No development shall be commenced until:
a) A detailed site investigation has been carried out to @sh
i) If the site is contaminated; @

i) To assess the degree and nature of t mlnatlon present, and
whether significant risk is likely to aris residential and public use
of land;

iii) To determine the potential for tide pollution of the water environment

ment for future occupiers.

by contaminants and
iv) The implications for res ﬁ%development of the site and the

quality of the remdean
Such detailed site inve n shall accord with a statement of method and

extent which shall pr y have been agreed in writing by the Local
Planning Authority, @
b) The results a sions of the detailed site investigations referred to in

a) above hav bmltted to and the conclusions approved in writing by
uthority; and

the LocaI‘PI

C)As Qwing appropriate measures to prevent the pollution of the
wate ileNment, to ensure the integrity of the residential development
hereby approved and to ensure an adequate quality of residential environment
for future occupiers in the light of such results and approved conclusions has
been submitted to and approved in writing by the Local Planning Authority.

Thereafter the development shall not be implemented otherwise than in
accordance with the scheme referred to in c) above.

Reason: To ensure that the potential contamination of the site is properly
investigated and its implication for the approved development fully taken into
account.

33 Prior to the commencement of development, details of the location and design of
an acoustic fence to be installed to the gardens of dwellings adjacent to the A191
(plots 1, 15-21, 399-411 and 315-352) shall be submitted to and approved in
writing by the Local Planning Authority. No properties adjacent to the A191 shall
be occupied until the fence has been installed to the relevant boundary of that
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property. The fence shall thereafter be retained.

Reason: In the interests of protecting the amenity of the occupiers of the
properties, having regard to policy E3 of the North Tyneside Unitary
Development Plan and the Framework.

Prior to the commencement of development, details of a noise mitigation scheme
to be provided to the gardens of housing adjacent to the A19 shall be submitted
to and approved in writing by the Local Planning Authority. The scheme shall
include the location, design and height of the mounding and acoustic fence to be
installed and the predicted noise contours provided by the mitigation measures.
The overall benefit of the attenuation shall ensure compliance with the World
Health Organisation outside amenity level of 55dB(A). No properties adjacent to
the A19 shall be occupied until the approved mounding and fence have been
installed. The mounding and fence shall thereafter be retained.

Reason: In the interests of protecting the amenity of the occupiers of the
properties, having regard to policy E3 of the North Tyneside%ary
Development Plan and the Framework.

Prior to the commencement of the development, detai acoustic triple glazing
incorporating a laminated glazing panel and mec entilation to give a Rw

rating of greater than or equal to 40dB to be instal o the windows to the
eastern elevations of properties to the eastefrn %dary of the site shall be
submitted to and approved in writing by thegdfocal Planning Authority. The details
shall include both the glazing and mechanicalWentilation prior to fitting to
demonstrate their acoustic properties %@ elsure a good internal noise level of

30db in accordance with BS5228. T roved details shall be implemented
prior to the occupation of the dwell which the details relate and retained

thereafter.
Reason: In the interests of@ting the amenity of the occupiers of the
properties, having regar licy E3 of the North Tyneside Unitary
Development Plan amework.

Prior to the com nt of the development, details of the acoustic glazing
and ventilation em to living rooms and bedroom windows facing the A191
to give a god térnal noise level in accordance with BS8233:1999 of 30 dB(A)
shall be to and approved in writing by the Local Planning Authority.
The app etails shall be implemented prior to the occupation of the
dwelling to'which the details relate and retained thereafter.

Reason: In the interests of protecting the amenity of the occupiers of the
properties, having regard to policy E3 of the North Tyneside Unitary
Development Plan and the Framework.

No development shall take place until a scheme showing how the development
hereby approved is to be protected against the possibility of landfill gas migrating
from the nearby former landfill site, has been submitted to and approved in
writing by the Local Planning Authority. Thereafter the development shall not take
place otherwise than in accordance with the details shown in such approved
scheme, and those measures incorporated into the development shall thereafter
be retained unless the Local Planning Authority otherwise agrees in writing.

Reason: To ensure that the details of the development are satisfactory to prevent
the adverse effects of landfill gas that may migrate from a former landfill site.

www.planningportal.gov.uk/planninginspectorate 81



Report APP/WA4515/A/12/2186878 Land at Scaffold Hill Farm, Benton

38

39

40

41

42

43

The details of a scheme of site investigation and assessment to test for the
presence and likelihood of gas emissions from underground, including methane
gas, shall be submitted to and agreed in writing by the Local Planning Authority.

Reason: To check for gas emissions from underground sources and to ensure
that the details of the development are satisfactory to prevent the adverse
effects of underground gas emissions.

The detailed design and construction of the development shall take account of
the results of the site investigation and assessment agreed pursuant to
condition 37 and also of the possibility of future gas emissions from
underground, including methane gas, pursuant to condition 38. The method of
construction shall reflect this possibility and incorporate all the measures shown
in the assessment to be necessary so as to guard against such emissions
having an adverse effect upon the development and/or the future users and
occupiers thereof.

Reason: In order to safeguard the development and/or the %pants thereof
from possible future gas emissions from underground ha gard to policy
E3 of the North Tyneside Unitary Development Plan 2

If external plant is to be installed at the retail unl gery premises, prior to
its installation details of this plant and a noise s shall be submitted to and
approved in writing by the Local Planning The details shall ensure that
the rating level of the noise emitted from t at the closest residential

property does not exceed the existin b kgrotind noise level in accordance with

BS4142:1997.

Reason: In the interests of residenti enlty, having regard to policy H13 of the
North Tyneside Unitary Devel Plan.

The retail units and surge

premises shall not be open for business and no
deliveries shall take pla

tside the hours of 07:00 and 23:00 on any day.

Reason: To safegu @ occupiers of adjacent properties from undue noise or
other associated%' ance having regard to policies E3 and H13 of the North
Tyneside Unjta elopment Plan 2002.

Prior to encement of the development, a noise scheme shall be

d approved in writing by the Local Planning Authority to ensure
appropriate®mitigation measures for any plant noise arising from the hotel to
the north of the site. The measures outlined in the approved scheme shall be
implemented prior to the occupation of the dwellings to which the measures

relate and shall be retained thereafter.

Reason: In the interests of protecting the amenity of the occupiers of the
properties, having regard to policies E3 and H13 of the North Tyneside Unitary
Development Plan.

No development shall take place of each phase until details of all screen and
boundary walls, fences and any other means of enclosure for that phase have
been submitted to and approved in writing by the Local Planning Authority. The
development shall thereafter only be carried out in accordance with the approved
details and the buildings hereby approved shall not be occupied until the details
have been fully implemented.
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Reason: To ensure that the proposed development does not adversely effect
the privacy and visual amenity at present enjoyed by the occupiers of
neighbouring properties, and to ensure a satisfactory environment within the
development having regard to policy H11 of the North Tyneside Unitary
Development Plan 2002.

No development of each phase shall take place until details of facilities to be
provided for the storage of refuse at that phase have been submitted to and
approved in writing by the Local Planning Authority. The facilities, which should
also include the provision of wheeled refuse bins, shall be provided in accordance
with the approved details prior to the occupation of any part of the development
of that phase and shall thereafter be permanently retained.

Reason: In order to safeguard the amenities of the area having regards to policy
H11 of the North Tyneside Unitary Development Plan 2002.

All builders’ and contractors’ compounds, site huts, and stor, of plant and
materials shall be located in accordance with a scheme t mitted to and
approved in writing by the Local Planning Authority pr\ ny development

taking place. ®

Reason: In the interests of the amenity of neig g residents having regard
to policy H11 of the North Tyneside Unitar ment Plan 2002.

Access to the site for all builders’ and
delivering materials, shall be in accore
and approved in writing by the Loca
development taking place.

tractors’ vehicles, including those
ace’with a scheme to be submitted to
Ipning Authority prior to any

Reason: In the interests of & enity of neighbouring residents and road
traffic and pedestrian safetfyhaVving regard to policy H11 of the North Tyneside
Unitary Development Pla @n

Prior to the comme@nt of development a detailed scheme to prevent the
deposit of mud r debris onto the highway and to suppress dust arising
from constr%ct' tivities shall be submitted to and approved in writing by the
Local Plangi \ ority. Such a scheme shall include details of a) mechanical
street ¢ @ g brushes and b) the provision of water bowsers to be made
available t@ spray working areas during dry conditions. Thereafter development
shall not be carried out other than in accordance with the approved details and
the approved measures shall be retained on site for the duration of the works
and used on all occasions when visible dust emissions are likely to be carried
from the site e.g. during dry, windy conditions.

Reason: To safeguard the occupiers of surrounding properties and users of the
public highway from any discomfort or loss of amenity arising from construction
activities on the site.

Prior to occupation of any dwelling on-site ground investigation works shall be
undertaken to confirm coal mining conditions and these results, including any
remediation works to treat any areas of shallow coal mine works, and/or any
other mitigation measures shall be submitted to and approved in writing by the
Local Planning Authority. Thereafter, the development shall be carried out in
accordance with the approved plans and any remediation works/mitigation
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measures shall be retained at all times.

Reason: To ensure the safety and stability of the development having regard
to policy E3 of the North Tyneside Unitary Development Plan 2002.

Notwithstanding the submitted plans, prior to the commencement of any works to
the field to the north of the Rising Sun Countryside Centre, details of these works
including the play area, informal grassed area, play equipment, new footpaths
and means of enclosure shall be submitted to and approved in writing by the
Local Planning Authority. The details shall include the timing for the installation of
the play area. The scheme shall be carried out in accordance with the approved
details.

Reason: In the interests of visual and residential amenity, having regard to policy
R5 of the North Tyneside Unitary Development Plan 2002.

estate roads, footways and cycleways have been submitted d approved in
writing by the Local Planning Authority. The details shall e a scheme for a
shared-use footway-cycleway with associated street lighting”from Francis Way to
Holystone Roundabout. The approved details sha ried out within a
timescale to be agreed in writing by the Local PI Authority and no dwelling
shall be occupied until the estate roads which p e access to it from the
existing highway have been laid out and c ucted in accordance with the
approved details.

The development of each phase shall not begin until details og the adoptable

Reason: In order to minimise danger sthuction and inconvenience to users of
the highway and of the developme g regard to policies H11 and T8 of the
North Tyneside Unitary Develop% 2002.

Within six months of the new@ accesses being brought into use all other

existing access points not i% rated in the development hereby permitted
shall be stopped up by r the existing dropped kerb/removing the existing

bell mouth and reingtati e footway verge and highway boundary to the same
line, level and detaij e adjoining footway verge and highway boundary.
Reason: To limi mber of access points along the site boundary for the
safety and nience of highway users having regard to policy H11 of the North

Tynesid tany Development Plan 2002.

No development shall take place until details of traffic calming measures to
20mph have been submitted to and approved in writing by the Local Planning
Authority. Thereafter, the development shall not be carried out other than in
accordance with the approved details.

Reason: To secure a satisfactory standard of development and in the interests of
highway and pedestrian safety having regard to policy H11 of the North Tyneside
Unitary Development Plan 2002.

The development shall not begin until details of the disposal of surface water
from the highway, footpaths and other hard surfaces have been submitted to and
approved in writing by the Local Planning Authority and no dwelling shall be
occupied until the works for the disposal of surface water have been constructed
in accordance with the approved details.

Reason: To provide a satisfactory means of surface water drainage having
regard to policy H11 of the North Tyneside Unitary Development Plan 2002.
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No development shall take place until a detailed scheme for the disposal of foul
sewage from the development hereby permitted has been submitted to and
approved in writing by the Local Planning Authority. Development shall take place
in accordance with the approved details.

Reason: To ensure a satisfactory means of drainage in the interests of
minimising environmental pollution having regard to policy H11 of the North
Tyneside Unitary Development Plan 2002.

Notwithstanding the submitted details, prior to the commencement of each phase
of the development a scheme for parking, garaging and manoeuvring for that
phase based on the standards set out in Supplementary Planning Document
LDD12 shall be submitted to and approved in writing by the Local Planning
Authority. The approved scheme shall be laid out prior to the initial occupation of
that phase of the development hereby permitted and these as shall not
thereafter be used for any other purpose. %

Reason: To enable vehicles to draw off, park and turn&0 f the highway to
minimise danger, obstruction and inconvenience to % f the adjoining
highway having regard to policy H11lof the North Tn e Unitary Development
Plan 2002 and LDD 12.

Prior to any construction activities commeRgi scheme indicating the
proposed routeing of heavy construction vehigl€s to and from the site and
including details of signage to be prox@t the site access and at locations
along the specified route shall be s d to and agreed in writing by the Local
Planning Authority. No developm L@ take place until signage has been
provided in accordance with the‘agr scheme and thereafter such signage
shall be retained until constr works are completed.

Reason: In the interests s‘feguarding the amenities of local residents and to
minimise danger and in nience to highway users having regard to policy

H11 of the North T)@e Unitary Development Plan 2002.
Prior to the commgn ent of development, notwithstanding the details

indicated onyDWg SLO0O4H (Site Layout Overall), a scheme indicating storage
sheds to ties shall be submitted to and approved in writing by the
Local Pl%ﬂuthority. Thereafter, this scheme shall be implemented in
accordanceywith the approved details.

Reason: To comply with the Local Planning Authority’s policy on cycle storage
relating to residential dwellings having regard to policy H11 of the North Tyneside
Unitary Development Plan 2002 and LDD12.

The Framework Residential Travel Plan of July 2011 as submitted shall be carried
out as agreed with the Local Planning Authority. This shall include the conducting
of travel surveys to monitor whether or not the Travel Plan targets are being met
details of which shall be submitted to and agreed in writing before the occupation
of any dwelling on the site.

Reason: To accord with Framework guidance concerning sustainable transport
and having regard to policy T9 of the North Tyneside Unitary Development
Plan 2002.
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Prior to the commencement of development of the allotments and
notwithstanding the details submitted on Drawing Nos. SLO02 G (Site Layout
Sheet 2) and 86072/1009 (Rising Sun), details of the proposed allotments and
their phasing shall be submitted to and agreed in writing by the Local Planning
Authority. The details shall include a revised scheme indicating
parking/dropping-off areas for the proposed allotments. The allotments shall be
carried out in accordance with the approved details prior to the completion of
the development hereby approved.

Reason: In the interests of highway and pedestrian safety having regard to policy
T11 of the North Tyneside Unitary Development Plan 2002.

Prior to the commencement of development, notwithstanding the details
submitted on Drawing No. 86072/1009 (Rising Sun), a revised traffic calming
scheme at the junction of the proposed exit road/public footpath (LB9) shall be
submitted to and approved in writing by the Local Planning hority prior to

development commencing on site. The approved scheme implemented
and made available for use in accordance with timesc e agreed in
writing by the Local Planning Authority.

%y having regard to policy

Reason: In the interests of highway and pedestri%Q
H11 of the North Tyneside Unitary Develop n% 002.

Prior to the commencement of development; ithstanding the details
submitted on Drawing No. SLOO4H (Si yout Overall), a scheme indicating
locations/provision of bus stops and S%ted lining and signage within the
development shall be submitted t proved in writing by the Local Planning
Authority prior to works comme% site. The approved scheme shall be
implemented and made availm—I use in accordance with timescales to be
agreed in writing by the Lo ning Authority.

Reason: In the interest @ hway safety and the promotion of sustainable
transport having regafdh\to®policy T4/3 of the North Tyneside Unitary

No develo all commence until a scheme for the highways
the new roundabout site access has been submitted to and

be based on Drawing No. SLO0O4 H (Site Layout Overall). The approved
highways improvement works shall be carried out within a timescale to be
agreed in writing by the Local Planning Authority.

Reason: In the interests of highway and pedestrian safety having regard to
policies H11 and T6 of the North Tyneside Unitary Development Plan 2002.

No development shall commence until a scheme for the additional westbound
lane on the A191 Holystone Way from the new roundabout to the Wheatsheaf
Roundabout has been submitted to and agreed in writing by the Local Planning
Authority. The approved highways improvement works shall be carried out within
a timescale to be agreed in writing by the Local Planning Authority.

Reason: In the interests of highway safety having regard to policy T7 of the North
Tyneside Unitary Development Plan 2002.
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No development shall commence until a scheme for the highways
improvements at the Wheatsheaf Roundabout has been submitted to and
agreed in writing by the Local Planning Authority. The left-turn filter lane from
the Wheatsheaf Roundabout shall tie-in with the scheme for the improvements
at the A191 Whitley Road/Chollerton Drive/Asda Roundabout (which is the
subject of Condition 65) so that two continuous westbound lanes are provided
from the Wheatsheaf Roundabout to the improved Asda access junction. The
submitted scheme shall be based on Drawing No. 86072 11002C. The approved
highways improvement works shall be carried out within a timescale to be
agreed in writing by the Local Planning Authority.

Reason: In the interests of highway safety having regard to policy T7 of the North
Tyneside Unitary Development Plan 2002.

No development shall commence until a scheme for the highways
improvements at the A191 Whitley Road/Chollerton Drive/A Roundabout has
been submitted to and agreed in writing by the Local Plangi thority. The
submitted scheme shall be based on Drawing Nos. 50 O0/TP & MOOOS.
The approved highways improvement works shall be & out within a
timescale to be agreed in writing by the Local Pla @Jthority.

Reason: In the interests of highway safety havi ard to policy T7 of the North
Tyneside Unitary Development Plan 2002.

No development shall commence unti heme for the highways
improvements at the A191 Whitley i%86 Station Road Roundabout has
been submitted to and agreed in @y the Local Planning Authority. The
submitted scheme shall be base% ing No. WHITSTAT 001. The approved
highways improvement workmI e carried out within a timescale to be
agreed in writing by the Loﬂ ning Authority.

Reason: In the intere Qighway safety having regard to policy T7 of the North
Tyneside Unitary DeV % ment Plan 2002.

No developme &commence until a scheme for the highways alterations to
Rising Su Park access road has been submitted to and agreed in
writing cal Planning Authority. The submitted scheme shall be based
on Drawing,No. 86072/1009. The approved highways improvement works shall
be carried out within a timescale to be agreed in writing by the Local Planning
Authority.

Reason: In the interests of highway safety having regard to policy T7 of the North
Tyneside Unitary Development Plan 2002.

Notwithstanding the details submitted on Drawing No. SLOO1 G (Site Layout
Sheet 1) a scheme indicating vehicle and secure undercover cycle parking in
accordance with Supplementary Planning Document LDD12 for the Al use and D1
use shall be submitted to and approved in writing by the Local Planning Authority.
The approved scheme shall be carried out within a timescale to be agreed in
writing by the Local Planning Authority.

Reason: In the interests of highway and pedestrian safety having regard to
policy H11 of the North Tyneside Unitary Development Plan 2002 and LDD12.
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Notwithstanding the details submitted on Drawing No. SLO04 H the
development shall not commence until full details of the proposed alterations
(i.e. closure and diversions) to the existing public rights of way network have
been submitted to and approved in writing by the Local Planning Authority.

Reason: In order to minimise danger, obstruction and inconvenience to users of
the public rights of way network having regard to policy T6 of the North
Tyneside Unitary Development Plan 2002.

Notwithstanding the details submitted on Drawing No. SLO04 H no development
shall commence until full details of the adoptable construction and associated
signage for the proposed upgrading and diversions of the existing public rights of
way network, including a timetable for implementation, have been submitted to
and approved in writing by the Local Planning Authority. The approved highways
improvement/diversion works shall be carried out in accordance with the agreed

details and timetable. %
Reason: In order to minimise danger, obstruction and in% ence to users of

the public rights of way network having regard to poli& the North
Tyneside Unitary Development Plan 2002. Q'
Notwithstanding the details submitted on Drawi 51004 H no

development shall commence until full detaj ™ine, construction and
associated sighage) of the proposed new thin the site (i.e. footpaths,
multi-user routes etc) and a timetable for im entation have been submitted
to and agreed in writing by the Local %ng Authority. The approved new

routes shall be carried out in accord ith the approved details and
timetable.

Reason: To improve accessiEQo the Rising Sun Country Park and the

(

adjacent highway network regard to policy T6 of the North Tyneside
Unitary Development PI 2.

No development sh mence until details, including a timetable for
implementation, way mitigation scheme for signal phasing at A19

Holystone Irlte e has been submitted to and approved in writing by the
Local Planpi x ority. The scheme shall be implemented in accordance with
the agre .@ métable.

Reason: INNhe interests of highway safety having regard to policy T7 of the North
Tyneside Unitary Development Plan 2002.

No development shall commence until a Bird Management Plan for the Rising
Sun Country Park extension area has been submitted to and approved in writing
by the Local Planning Authority. The Bird Management Plan shall include the
recommendations set out within the Food and Environment Research Agency
report 'Birdstrike Risk Assessment for Rising Sun, Scaffold Hill', and shall include
a proposal for continued bird monitoring following the completion of the country
park extension. The Bird Management Plan shall be implemented as approved.

Reason: To ensure that there is no harm to the operation of Newcastle
International Airport by mitigating any birdstrike risk arising from the approved
development, having regard to the Framework and DCPS 6 and 14 of the North
Tyneside Unitary Development Plan 2002.
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74  Prior to the commencement of development, a scheme for the provision of public
art shall be submitted to and approved in writing by the Local Planning
Authority. The scheme shall provide details of the design, timing of provision and
maintenance of the artworks. The public art shall thereafter be implemented and
maintained in accordance with the approved details.

Reason: In the interests of visual amenity, having regard to policy E9 of the
North Tyneside Unitary Development Plan 2002.
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court challenge, or
making an application for Judicial review, you should consult a solicitor @r other advisor or
contact the Crown Office at the Royal Courts of Justice, Queens Ben@vision, Strand,
London, WC2 2LL (0207 947 6000).

The attached decision is final unless it is successfully challenged in urts. The Secretary of
State cannot amend or interpret the decision. It may be redeterfin y the Secretary of State
only if the decision is quashed by the Courts. Howevey, if i redetermined, it does not

necessarily follow that the original decision will be revers

SECTION 1: PLANNING APPEALS AND CALLED-IN.PLANNING APPLICATIONS;
The decision may be challenged by making an appligation,to the High Court under Section 288 of
the Town and Country Planning Act 1990 (the TC

Challenges under Section 288 of the TCP @

Decisions on called-in applications un%Qtion 77 of the TCP Act (planning), appeals under
section 78 (planning) may be chal under this section.  Any person aggrieved by the
decision may question the validit ecision on the grounds that it is not within the powers of
the Act or that any of the rele guirements have not been complied with in relation to the
decision. An application u section must be made within six weeks from the date of the
decision.

L 2
SECTION 2: AW & COSTS

There is no statutory®provision for challenging the decision on an application for an award of
costs. The procedure is to make an application for Judicial Review.

SECTION 3: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the appendix
to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of the date of the
decision. If you are such a person and you wish to view the documents you should get in touch
with the office at the address from which the decision was issued, as shown on the letterhead on
the decision letter, quoting the reference number and stating the day and time you wish to visit. At
least 3 days notice should be given, if possible.

https://www.gov.uk/government/organisations/department-for-communities-and-local-
government
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