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Appeal Decision 
Inquiry held on 20-23 November 2018 

Site visits made on 19 and 23 November 2018 

by H Baugh-Jones  BA(Hons) DipLA MA CMLI

an Inspector appointed by the Secretary of State  

Decision date: 25th January 2019 

Appeal Ref: APP/P3420/W/18/3199376 
Gravel Bank, Mucklestone Road, Loggerheads, Newcastle-under-Lyme 
TF9 4DJ 

 The appeal is made under section 78 of the Town and Country Planning Act 1990

against a refusal to grant outline planning permission.

 The appeal is made by Muller Property Group against the decision of Newcastle-Under-

Lyme Borough Council.

 The application Ref 17/00787/OUT, dated 20 September 2017, was refused by notice

dated 5 January 2018.

 The development proposed is residential development and access, all other matters

reserved.

Decision 

1. The appeal is dismissed.

Procedural Matters 

2. A land ownership issue resulted in a revision to the submitted red line plan
prior to the Inquiry. The application boundary now omits a small area of land

next to the south-easternmost corner of the site The Council confirmed that it
did not oppose the plan revision. However, the appellant undertook a
consultation exercise on the amended plan which yielded no responses from

interested parties. Whilst this matter is not determinative, I have taken the
latest iteration of this plan into account in the interests of precision.

3. The application is in outline with only access to be considered at this stage.  At
the Inquiry, it was confirmed that with the exception of the Site Location Plan
(Drawing No 513 001 revision A) and Proposed Site Access (Drawing No SCP

17282/F02 Rev A), all other plans are for illustrative purposes only. However, a
masterplan forming part of the overall application submission shows how the

site might be developed and the general ratio of built-up area to open space. I
have had regard to this and other illustrative material in determining the
appeal.

4. A completed planning obligation by way of a Unilateral Undertaking (UU) under
Section 106 of the Town and Country Planning Act (S106) has been provided.

The obligations provide for affordable housing, the provision and management
of open space and contributions to education and travel.

5. Since the Inquiry took place, the Loggerheads Neighbourhood Plan (LNP) has

passed through referendum stage with around 91% of voters in favour of it
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being used to decide planning applications. Consequently, the LNP now forms 

part of the development plan. 

Main Issues 

6. With the provision of the UU, the Council did not seek to defend refusal reasons 
3, 4, 5 and 6 (as given on its decision notice). Accordingly, from all that I have 
read, heard and seen the main issues are: 

 Whether the proposal would accord with the development plan strategy for 
the location of housing including having regard to (i) its effects on the 

character and appearance of the area; and (ii) whether it would provide 
satisfactory access to shops and services with particular regard to the 
availability of sustainable transport modes; 

 Whether there are any other material considerations that would indicate 
that the proposals should be determined other than in accordance with the 

development plan. 

Reasons 

Development Plan Strategy for the location of housing 

Planning policy context 

7. The development plan for the area includes the saved policies of the 

Newcastle–under-Lyme Local Plan (2003) (NuLLP), the Newcastle–under-Lyme 
and Stoke-on-Trent Core Spatial Strategy (2009) (CSS) and the LNP. 

8. Saved NuLLP policy H1 directs new development to sustainable locations and 

seeks to protect the countryside. Policy ASP6 of the CS sets out a spatial policy 
for rural areas. It indicates that there will be a maximum of 900 net additional 

dwellings primarily located on sustainable brownfield land within the village 
envelopes of the key rural service centres, including Loggerheads, to meet 
identified local requirements and in particular the need for affordable housing. 

The appeal site lies outside of the clearly recognisable village envelope and the 
proposal therefore conflicts with policies H1 and ASP6.  

9. The Council accepts that policies H1 and ASP6 are out-of-date although it is 
common ground between the parties that the proposal would run counter to 
them. The village envelopes referred to in these policies were defined in the 

context of a local plan that was not intended to meet housing needs beyond 
2011. Moreover, the limit of 900 dwellings in policy ASP6 is not based on an 

up-to-date assessment of housing needs and is at odds with Framework that 
reflects the Government’s objective of significantly boosting the supply of 
homes. For these reasons, I give policies H1 and ASP6 limited weight1. 

10. The LNP defines the village envelope of Loggerheads within which policy G1 
supports new housing development. Outside the village envelope, other 

housing development is permitted where it would meet certain criteria. None of 
these apply to the proposed development which therefore conflicts with LNP 

policy G1 and this was accepted by the appellant2. 

                                       
1 This is also the conclusion reached by the Inspector in the Tadgedale Quarry appeal albeit that decision was 
taken in the context of an agreed shortfall in the Council’s five year housing land supply at that time (ref 
APP/P3420/W/16/3149399) 
2 Through the evidence of Mr Downes 
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Character and appearance 

11. The appeal site comprises a broad, roughly rectangular parcel of land currently 
occupied by a detached dwelling, its separate garaging and a number of other 

large buildings. This built development is concentrated in the south-western 
corner of the site and there are substantial areas of hardstanding within and 
immediately to the north of it. The remainder of the site comprises a field 

which rises gently up to the boundary with the neighbouring Tadegdale Quarry 
site. 

12. Saved NuLLP policy N19 is one of a series of policies that have been framed to 
reflect the work done by Staffordshire County Council in partnership with the 
then Countryside Commission in categorising the landscapes of the county. 

These are contained in a Supplementary Planning Guidance Document (SPG) – 
Planning for Landscape Change (2000) 3. For SPG landscape policy objective 

purposes, the appeal site falls within the Landscape Maintenance category. 
Accordingly, saved policy N19 seeks to maintain the high quality and 
characteristic landscapes within this category and development will be 

expected to contribute to the SPG-derived objective. The policy goes on to say 
that it will be necessary to demonstrate that development will not erode the 

character or harm the quality of the landscape. 

13. The area around and including the site has the distinctive character of an 
undulating valley landscape and outside the built confines of Loggerheads and 

the nearby village of Mucklestone, it is sparsely developed. The site is 
separated from Tadgedale Quarry by a boundary hedgerow of non-native 

Cypress. Nevertheless, whilst it is a feature more characteristic of urban areas, 
this vegetation only serves to amplify the change in character between the 
developed and disrupted landscape within the quarry site and the pastoral 

landscape beyond.  

14. The site clearly reads as part of the wider rural valley landscape in views from 

along Mucklestone Road, Rock Lane to the north and also further away from 
along the A53 to the south. It forms a key component of the valley landscape 
below a more pronounced area of higher land within and around Loggerheads. 

The appeal site shares a greater affinity with the pastoral, verdant and mostly 
undeveloped landscape than to the quarry site or the built-up area. 

15. In the aforementioned views from Rock lane, there is a farm complex in the 
foreground beyond which the site and its buildings are also clearly visible. The 
grouping of buildings on the appeal site and their overall scale, design and 

materials gives them much the same appearance as those within the 
neighbouring farm complex and there are no clear distinguishing features to 

mark them out as an industrial complex. The casual observer would take them 
to be agricultural buildings and the site therefore has the semblance of a 

complex of farm buildings set within a rural landscape.  

16. Whilst the landscape in this area is not afforded any statutory protection or 
considered to be a valued landscape for the purposes of the Framework, it is 

nonetheless an attractive landscape as a result of the landform, mature trees 
and hedgerows.  

                                       
3 Core Document A9 
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17. My findings here accord with those in the Planning for Landscape Change SPG. 

As already mentioned, the policy objective for this landscape is one of 
landscape maintenance, which is the second highest category on the quality 

scale in the SPG. I acknowledge that the SPG is now of some age. However, 
many of the features that contribute to the assessment of quality within the 
SPG are still found within this landscape. Whilst the appellant disputes the 

SPG’s value because of its age, there is no clear indication ‘on the ground’ that 
the character of the landscape has markedly changed in the time since the 

SPG’s publication. Notably also, the SPG states that the wider surrounding 
landscape to the south, east and west is an area of highest landscape 
sensitivity. All of this chimes with my own observations.  

18. Where the SPG objective is one of landscape maintenance, it says that 
substantial emphasis should be placed on ensuring the development blends 

unobtrusively into the landscape and does not lead to the loss of features 
characteristic of it. In so doing, the SPG is not placing a blanket restriction on 
development and is not therefore at odds with the Framework. I therefore give 

the SPG significant weight. 

19. Saved policy N17 seeks to ensure that development is informed by and is 

sympathetic to landscape character and quality appropriate to the respective 
SPG landscape policy categories. Saved policy N17 also sets out a set of criteria 
against which proposals with landscape and visual implications will be 

assessed.  

20. It is common ground between the parties that saved policy N17 does not 

provide an embargo on development that would result in landscape and visual 
harm. The policy’s wording is clearly informed by the Planning for Landscape 
Change SPG’s policy objectives and a decision must therefore be taken on the 

level of any harm and whether that would fall within the realms of being 
unacceptable. Saved policies N17 and N19 do not therefore place a blanket 

restriction on development and align closely with paragraph 170 b) of the 
National Planning Policy Framework (the Framework) which says that planning 
policies and decisions should contribute to and enhance the natural and built 

environment by recognising the intrinsic character and beauty of the 
countryside. 

21. I accept that views towards the site from Rock Lane are restricted to two points 
along that lane. However, at my site visit, it was evident that this is a quiet 
lane that provides a route between Loggerheads and Mucklestone. It is 

therefore attractive as a recreational route in addition to providing a route from 
Loggerheads to St Mary’s school in Mucklestone. It seems likely to me that 

those using this route would stop and take in the pleasing views across the 
wide valley landscape where they become available i.e. from the two key 

viewpoints referred to in the evidence by the parties.  

22. The proposed development would intervene in these views to disrupt the 
appreciation of the rural valley landscape. It would also appear as a stark and 

unwelcome change to the agricultural character and appearance of the site 
which currently plays an important role in separating the adjacent quarry site 

and the built environment of Loggerheads from the rural area. 

23. From along Mucklestone Road on the approach to Loggerheads, because of the 
existing roadside hedgerows, the proposed development would only come into 

view at close quarters. However, at this point there is no sense of the presence 
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of any significant built development and the proposed dwellings on rising land 

would appear isolated from the rest of Loggerheads. This would be the case 
even if the development of the quarry site was to take place because of the 

screening provided by the existing Cypress boundary hedge. I consider the 
proposed development would appear incongruous and visually intrusive in the 
rural landscape in views from along Mucklestone Road. Whilst these views 

would be localised, the change to the rural character of the site to a large 
urbanising development would be sufficiently adverse to result in very 

considerable harm. 

24. Views from along the busy A53 would be of a transient nature, although the 
significant gaps in the hedgerows along the northern side of the road would 

allow vehicle passengers to see across the valley towards the site. However, 
there is a belt of trees stretching along the valley on a roughly east-west axis 

that prevent any clear prolonged views of the site. Accordingly, because of this 
and the distance involved, there would be no significant visual harm in these 
views. 

25. I have considered whether additional landscaping could mitigate the effects I 
have described. Whilst only illustrative, the submitted masterplan presumably 

gives a reasonable indication of the expected ratio of built development to open 
space. I am not persuaded from what I have seen and heard that development 
on the site would still not be open view from Mucklestone Road.  

26. It was argued by the appellant that the requirements in the Newcastle-under-
Lyme and Stoke-on-Trent Urban Design Guidance Supplementary Planning 

Document (2010) (SPD) are matters properly to be considered at reserved 
matters stage. Most of the evidence at the Inquiry focussed on the Built form 
character section of the chapter on the rural environment4. I agree with the 

appellant’s interpretation of this part of the SPD.  

27. However, good design goes beyond merely considering the appearance of the 

development itself and should properly include wider considerations of how it 
fits into the settlement and the landscape. This is clearly expressed in the 
preceding Rural environment section5 of the SPD. I have found that it would 

not and thus the proposal also runs counter to the Urban Design SPD. 

28. For the above reasons, notwithstanding that the appeal application is in outline 

only, I am not satisfied that the development of this site, which provides an 
important setting for the village and forms part of the attractive rural 
landscape, would not cause serious irrevocable harm to the character and 

appearance of the area. Thus, the proposal would conflict with saved NuLLP 
policies N17 and N19.  

29. For the same reasons, it would conflict with CSS policy CSP1 which says that 
new development should be well designed to respect the character, identity 

and context of Newcastle and Stoke-on-Trent’s unique townscape and 
landscape. This includes its rural setting and the settlement pattern created by 
the hierarchy of centres. It is therefore relevant in the consideration of outline 

applications.  

30. CSS policy CSP4 seeks to protect, maintain and enhance the quality and 

quantity of the plan area’s natural assets. A key element of the policy is the 

                                       
4 See chapter 10, 10.5, RE5 of Core Document A6 
5 See chapter 10, 10.4, RE3 of Core Document A6 
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requirement that the location, scale and nature of all development delivered 

through the CSS avoids and mitigates adverse impacts and wherever possible, 
enhances the plan area’s distinctive natural assets and landscape character. 

The proposal would therefore conflict with CSS policy CSP4. 

Access to shops and services 

31. Loggerheads is designated in the CSS as one of 3 key rural service centres. The 

village centre, which is located next to the junction of Mucklestone Road, the 
A53 and Eccleshall Road, contains a Co-op food store which is sufficiently 

stocked to meet many daily needs. There are also a library, a public house and 
an Indian restaurant in this location and other facilities elsewhere within the 
village. Both Loggerheads and Mucklestone have a primary school. In addition, 

there is a bus service that provides links to Newcastle-under-Lyme and Market 
Drayton although this only runs during the day. 

32. Policy SP1 of the CSS sets out a series of principles around the concept of 
‘targeted regeneration’. The two key aspects of this policy are (1) and (7). 
SP1(1) sets out the locations where new housing will be primarily directed 

towards whilst SP1(7) prioritises the use of previously developed land where it 
can support sustainable patterns of development and provide access by 

transport modes other than private motor vehicles.  

33. There remains dispute between the parties on the matter of previously 
developed land although the appellant accepted that this aspect of its case 

attracts only limited weight6. I acknowledge that CSS policy SP1 does not 
prohibit development on previously developed land (PDL) and that the site is, 

in part, within that category. Taking the buildings and areas of hardstanding 
together, I concur with the appellant’s view that about a quarter of the site 
comprises PDL. There is no clear and substantive evidence that the rest of the 

site would fall under the banner of ‘under-utilised’ and in my view, the proposal 
is in overall conflict with CSS policy SP1.  

34. Policy SP3 sets out a number of principles related to movement and access. 
Amongst other things, the policy seeks to improve accessibility and social 
inclusion through the provision of sustainable linked communities which have a 

range of services and facilities and which are connected to major employment 
and service centres and the green space network. It also seeks to maximise 

the accessibility of residential development to services and facilities by walking, 
cycling and public transport. 

35. The Inspector in the Tadgedale Quarry appeal considered the proposed 

development in that case to be sufficiently well located to the shops and 
services within Loggerheads although at that time the bus service also ran 

during the evening.  

36. The Statement of Common Ground before me sets out distances between 

various parts of the site and the services in Loggerheads. All of the dwellings 
would be substantially further from the Co-op store and the other services 
around it than the 800m distance identified as typically characterising a 

walkable neighbourhood in Manual for Streets (MfS)7. However, at the furthest 
point away, all shops and services in Loggerheads would be within the 

                                       
6 Through the cross examination of the Council’s witness, Mr Benson and through evidence in chief and cross 
examination of its own witness, Mr Downes 
7 Ref DL20 of the Tadgedale Quarry appeal decision (Core Document H1) 
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preferred maximum of 2km which is also referred to in MfS. Only the primary 

school and church in Mucklestone would exceed this distance. Were the 
Tadgedale Quarry site not to be developed, the distances to Mucklestone would 

be greater as the internal route through that development would not exist. 
However, the distances in MfS are indicative and do not provide firm thresholds 
and neither does any other relevant planning document that I have before me. 

37. Whilst the distances involved would be at the very limits of what could be 
considered reasonable for walking, it would nonetheless be possible for able 

bodied and reasonably fit people to access the local shop on foot and cycling 
would also be an option. In practicality, these trips would only allow for top-up 
shopping so it is likely that some journeys to the local shop and other services 

in the village would be made by car. However, they would be of limited 
duration.  

38. Nevertheless, I concur with the findings of the Inspector in the Tadgedale 
Quarry appeal that occupants of the proposed development would have to 
travel further afield for things such as bulk food and comparison goods 

shopping, most evening entertainment, secondary and further education and 
hospital visits. Some of these trips could be made by bus during the daytime 

and other services would be accessed less frequently. However, given that the 
nearest larger settlement of Market Drayton is about 8km away, it would be 
likely that the majority of trips to the higher order services it provides and for 

daily commuting elsewhere would be made by private motorised transport.  

39. The appeal scheme would provide for contributions towards the St Mary’s Mode 

Star scheme as part of a Travel Plan. This is supported by CSS policies CSP3 
and CSP10 along with saved NuLLP policy IM1 and the DCSPD. This would 
assist in encouraging access by means other than the car. 

40. Taking all of this into account and given that the Framework recognises that 
opportunities to maximise sustainable transport solutions will vary between 

urban and rural areas, I consider that the proposed development would occupy 
a sustainable location. It would therefore accord with CSS policy SP3 and the 
sustainable transport objectives in the Framework. 

Planning Obligations 

41. The appellant has submitted an executed Section 106 Agreement which 

includes a number of obligations to come into effect in the event that planning 
permission is granted. I have considered the obligations in light of the 
Framework, PPG and the Community Infrastructure Levy Regulations (the CIL 

Regulations). On the basis of the evidence before me, I am satisfied that the 
obligations meet the relevant tests. However, with the exception of the 

potential benefits of securing affordable housing, as I am dismissing the appeal 
for other substantive reasons, I do not need to consider the other obligations in 

greater detail. 

42. The obligation in respect of the on-site provision of 25% affordable housing is 
supported by CSS policies CSP6 and CSP10 along with saved NuLLP policy IM1 

and further support within the Council’s Development Contributions 
Supplementary Planning Document (2007) (DCSPD) and the Affordable 

Housing Supplementary Planning Document (2007) (AHSPD). I am satisfied 
that the obligation is necessary to make the development acceptable in 
planning terms, is directly related to the development and is fairly and 
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reasonably related to it in scale and kind. It therefore meets the statutory tests 

set out in the Framework. 

Other material considerations 

43. The matter of HLS was discussed at the Inquiry in the form of a round table 
session and I have been provided with an agreed table setting out the parties’ 
respective HLS calculations8. The worst case scenario considered by the Council 

is a HLS of 5.57 years whereas the appellant’s worst case is that the Council 
has a 3.82 year HLS. The main reason for considering HLS in the context of 

this appeal is to assess whether the tilted balance in Framework paragraph 11 
is engaged via the route of Framework paragraph 73. However, the Council 
accepts that Framework paragraph 11(d) is engaged because of out-of-date 

saved NuLLP policy H1 and CSS policy ASP6.  

44. The Framework indicates that planning permission should be granted unless 

any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the Framework policies taken as a whole. 

45. The development would deliver new homes including a policy compliant level of 

affordable ones. These comprise social benefits that attract significant weight in 
the context of a development plan that does not currently reflect an up-to-date 

housing need. I accept that the emerging Local Plan (eLP) may not alter the 
settlement hierarchy or the level of envisaged housing growth but the eLP is at 
too early a stage to provide certainty about how much development might be 

required in Loggerheads or whether it would need to take place in the open 
countryside. 

46. Moreover, the spatial framework set out in the CSS recognises that directing 
development in the open countryside around villages such as Loggerheads 
comes at the expense of the development of more sustainable urban sites.  

47. The appellant accepts that limited weight should be given to the benefits 
arising from construction jobs, a boost to the local economy and the 

contribution to pupil numbers. I have no reason to take an alternative view. On 
the environmental side, the provision of new tree and shrub planting could 
result in some biodiversity improvements. However, this must be seen in the 

context of the loss of a predominantly green site and I do not consider the 
benefits from new planting attract anything more than limited weight.  

48. Notwithstanding my conclusions related to access to shops and services, given 
that nearly all of the site would be developed with housing and its associated 
infrastructure, in what is open countryside, I consider that the proposal’s 

conflict with CSS policy SP1 attracts at least moderate weight. 

49. Added to this is the conflict with a number of development plan policies that 

seek to protect the character and appearance of the area. In my view, the 
harm to this attractive rural valley landscape of which the site forms an 

intrinsic part would be sufficiently serious to carry very substantial weight 
against the proposal.  

50. Case law9 has established (and this is accepted by the parties) that the 

circumstances in this case mean that the LNP is out-of-date. However, the LNP 

                                       
8 ID20 
9 Woodcock Holdings Ltd v Secretary of State for Communities and Local Government [2015] EWHC 1173 (Admin) 
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represents an expression of how the community wishes to shape its local 

environment. I consider that the conflict with the LNP should be given 
considerable weight.  

51. Given that it is already agreed that Framework paragraph 11(d) is engaged via 
an alternative route, I do not need to delve deeply into the matter of HLS. 
Nevertheless, I have considered the level of shortfall in the appellant’s 

suggested worst case scenario as that can affect the weight to be given to the 
provision of more housing and the policies in the development plan and the 

LNP. However, even if I were to conclude that there is a shortfall in the five-
year HLS on the scale suggested by the appellant, the adverse impacts of 
granting permission would significantly and demonstrably outweigh the benefits 

of the proposal. 

Conclusion 

52. I find no reasons to take a decision otherwise than in accordance with the 
development plan. For the above reasons, the appeal does not succeed. 

Hayden Baugh-Jones 

Inspector 
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APPEARANCES 

 
FOR THE LOCAL PLANNING AUTHORITY: 

 
James Corbet-Burcher of Counsel No5 Chambers. Instructed by 

Mr Trevor Vernon, Stoke-on-

Trent City Council 
 

 He called 
 

Stuart Ryder BA(Hons) CMLI Ryder Landscape Consultants 

Ltd 
 

Guy Benson MA(Hons) (Cantab) B Phil Head of Planning, Newcastle-
under-Lyme Borough Council 

 

 
FOR THE APPELLANT: 

 
Killian Garvey of Counsel Kings Chambers. Instructed by 

Muller Property Group 

 
 He called 

 
Jonathan Berry BA(Hons) DipLA CMLI Tyler Grange LLP 
AIEMA M.Arbor.A 

     
 

Patrick Downes BSc(Hons) MRICS Harris Lamb Property 
Consultancy 

 

 
INTERESTED PARTY: 
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