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Appeal Decision

Hearing held on 26 and 27 February 2014
Site visit made on 27 February 2014

by M T O'Rourke BA(Hons) DipTP MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 2 May 2014

Appeal Ref: APP/R0335/A/13/2207932
Fairclough Farm, Newell Green, Warfield, Bracknell RG24 6AA

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

The appeal is made by Kitewood Investments Ltd and Cascade P, epships Ltd against
the decision of Bracknell Forest Borough Council.

The application Ref 13/00027/0UT, dated 11 January 2013 used by notice dated
29 April 2013.

access, landscaping and parking.

The development proposed is erection of 40 dwellings & 0 bed care home, with
o 4

Procedural and other matters

1.

It was confirmed at the hearing tha@plication is in outline with all

matters including access now res r future approval and drawing 4329-
PL-050 Revision E showing the %@

t is for illustrative purposes only.
A draft unilateral undertaki provided by the appellants prior to the
hearing and details of t igations were discussed at the hearing.
Subsequent to the he r’@he appellants provided two completed
undertakings, one é@ed by the landowners and the other executed by the
appellants, havi tion to acquire the site. Other than that, the
undertakings a same and provide for the payment of impact mitigation
contributio %\al ough the submission of counterparts is contrary to the

nning Inspectorate’s Good Practice Advice Note 16 on

submitting planning obligations, I deal with the detail and the weight that
should be given to the undertaking in my reasoning below.

On 25 February the appellants sent The Planning Inspectorate two draft
Statements of Common Ground (SOCG), one purporting to be agreed with the
Council, and one including matters of disagreement. Neither was signed. A
bound copy of the unsigned SOCG including matters of disagreement was
provided to me at the hearing and the Council identified various paragraphs on
which it wished to comment so as to clarify its position.

The Planning Practice Guidance was published on 6 March 2014. I have
considered its contents but in the light of the facts of this case, the Planning
Practice Guidance does not alter my conclusions.

Decision

5.

The appeal is dismissed.
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Appeal Decision APP/R0335/A/13/2207932

Main Issue

6. The main issue is the impact of the development on the delivery of the Warfield
development area allocation, having regard to:

(a) the policy requirement for a masterplan;
(b) the need for a care home;

(c) the provision of necessary infrastructure;
(d) the provision of affordable housing;

(e) biodiversity; and

(f) mitigation measures in respect of impacts on the Thames Basin Heaths
Special Protection Area (TBHSPA) and provision of Suitable Accessible
Natural Greenspace (SANG).

Reasons

7. The site of some 1.58ha is broadly rectangular. Itis bound%n the east side
by the A3095 Newell Green and to the south and west b rks Hill open
space. To the north along with Fairclough Farm therex mall group of
dwellings fronting Watersplash Lane. Public footpat along the southern
and western boundaries of the site. The easternigo the site is a former pig
farm with an open paddock to the west. There undary hedgerows on the
south and east sides. The small settlemeniof, @ell Green lies to the north
and Newell Green (A3095) provides direct ess to Bracknell town centre to
the south.

8. The site is just within 5km of the ne&te of the TBHSPA to the south of

Bracknell.
9. The appeal application was i’ outline for 40 dwellings and a 70 bed care
home. The illustrative layo mitted shows the care home located in the

would be from Newell G %. and a new road is shown on an east-west line with
housing either side Ne road then terminating at the north western
boundary so as or access to the paddock land beyond and future

development t north.
.

10. It is now by the appellants that the development should in effect be
phased.@-ﬁst stage would be the care home and 20 units with a minimum
area of 0.39ha on land at the western part of the site to be provided as SANG.
This would be provided as a temporary measure awaiting the completion of
permanent SANG provision at Cabbage Hill when the remaining dwellings would

be constructed. I deal with this staged approach to development in my
consideration of the issues below.

south east corner of the¢ nd fronting Newell Green. Access to the site

Policy background

11. The statutory development plan comprises the saved policies of the Bracknell
Forest Borough Local Plan (2002), the Core Strategy (CS) adopted in 2008, and
the Site Allocations Local Plan, adopted in July 2013 after the refusal of the
appeal application. In addition policy NRM6 of the South East Plan (SEP) still
applies in respect of the TBHSPA. There are also relevant supplementary
planning documents (SPDs). These include the Limiting the Impact of
Development SPD (July 2007) the Warfield SPD (February 2012), and the
TBHSPA Avoidance and Mitigation SPD (March 2012). The Council has also
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produced guidance on car parking standards, designing for accessibility,
sustainable resource management, and on streetscene. In its appeal
statement the Council also referred to its Older Persons Accommodation and
Support Strategy 2011-2026.

The Warfield development area allocation

12.

13.

CS policy CS1 sets out principles of sustainable development. Locational
principles are set out in CS policy CS2 and development will be permitted
within defined settlements and on allocated sites. The appeal site is within the
defined settlement and part of an area of land north of Whitegrove and Quelm
Park (parish of Warfield) identified in the CS through policy CS5 for a
comprehensive, well designed mixed-use development. The land is allocated
for residential and employment development and to provide social and physical
infrastructure and measures to avoid and mitigate the impacts of the
residential development upon the TBHSPA. Development is to be detailed
through further policies for delivery in the period 2017 to 20

Further detail is provided in the SALP and in the Warfiel »”SALP policy SA9
allocates the land at Warfield, including the appeal sit comprehensive
well desighed mixed use development to provide 2,% idential units
(including affordable housing), employment, neig ood centre, two
primary schools, a multi-functional community d on site open space and
SANG. The policy includes a long list of i r re requirements and refers
to further details being found in the Infrastfdctufe Delivery Plan and in the

The first (W1) sets out the Council’s

Warfield SPD.
14. The SPD provides further guidance @?ﬂevelopment of the area and sets

15.

out a number of development pri
expectation that planning appli@s ill support the comprehensive
development of Warfield, inc@ accessibility and the delivery of

infrastructure, and for partqe p working between landowners, developers
and infrastructure provi .

The appeal site fallﬂin Block Area 1 of the Implementation and Sequence
Plan (Figure 11 D). As this area includes the neighbourhood centre,
the SPD sees im ming forward as early in the development as possible to
provide e cilities at the heart of the development.

Concept pla

16.

17.

The SPD includes a Concept Plan at Figure 4 (reproduced in the SALP as Map
7). Whilst it is indicative the appeal is shown as being within an area of
primarily residential development to include a landmark opportunity in the
south east corner and indicative key frontages along the eastern Newell Green
boundary and on the south eastern boundary facing Larks Hill open space. The
Plan shows a new road through the site to link to the new north/south spine
road to the west and the neighbourhood centre is depicted by a circle around
the new junction on Newell Green. This is described as a focal point for the
development incorporating retail and community facilities and a neighbourhood
square and primary school are indicated opposite the site.

Further detail is provided in the SPD on the neighbourhood centre, expected
densities of development and design principles for each of the character areas.
More particularly it shows a building marked in red on the appeal site fronting
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Newell Green to the south of the link road and shown as ‘potential for flexible
retail/community hub building’.

18. The appeal site is well contained and no case was made by the Council that it
was not capable of development. Whilst the application is in outline, it is
acknowledged that the illustrative scheme has, in part, referenced and
acknowledged the SPD, the Concept Plan and further work on the
neighbourhood character area. What, however, is at the heart of the Council’s
objection is the timing of the application and concern about the impact that its
approval would have on the comprehensive development and overall planning
of this significant large allocation.

Comprehensive development and the policy requirement for a masterplan

19. The development plan is consistent in requiring that development at Warfield is
carried out in a comprehensive way. Saved LP policy EN20(viii) states that
applications should not be prejudicial to the proper future development of a
larger area in a comprehensive manner. I agree with the C il that this is
particularly important at Warfield not only because of its@ ut also the
diversity of land ownerships. Details were given of th ission granted for
development at Manor Farm, Binfield, in advance of terplan. However
that site is on the edge of the existing built up ar was always seen in the
Warfield SPD as having the potential to co f% separately. I am not
persuaded that there is a case here to tre eal site which is at the
heart of the Warfield allocation in a similar

20. Evidence was provided for the hearin@@nd ownership in the Warfield
allocation. Acknowledging the frag d land ownership in parts of the
Warfield development area and i t of the Council’s requirement for

schemes to come forward in a nsive manner, policy SA9 was modified

at the SALP examination to i a requirement that: ‘Prior to the submission
of a planning application fok ahy’part of the site, masterplans will be prepared
by the developer(s) and. d with the Council in accordance with the
requirements of poli CS policy CS5 and the Warfield SPD unless

important material consideration in the determination of subsequent planning

otherwise agree%7 e Council. Once agreed by the Council they will be an
applications,’

21. It was r the appellants that this part of the policy had to be read in an
objectivel, readable manner; the insertion of the comma after ‘site’ indicated
that it was hot meant to be inflexible, and reference was made to the
judgement in the case of Tesco Stores Ltd v Dundee City Council ([2012 UKSC
13). However it seems to me that there is no need for any contortions as to
the meaning of the policy - it is quite clear. The Council wants developers of
the land at Warfield to produce masterplans. Once agreed, these masterplans
are to provide the context for subsequent planning applications.

22. There was debate at the hearing as to whether this requirement is in fact not
helping but hindering development and which it was said could not have been
the intention of the policy. Although the SALP envisages the site starting to
deliver housing in 2014/2015, and the Warfield Masterplan Brief referred to a
Masterplan being in place by autumn 2012, there is as yet no masterplan in
place for any of the Warfield allocation. Nor could any developer in Block Area
1 deliver the preferred SANG at Cabbage Hill, leaving them dependent on that
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23.

landowner to deliver the necessary TBHSPA mitigation before housing could
take place elsewhere.

However rather than the complexity of development and its associated
infrastructure requirements being a cause to reject the principle of
masterplanning at Warfield and to go for an individual site approach, I share
the Council’s view that the problems that would result from such piecemeal
development, reinforce the need for a comprehensive approach. I am satisfied
that masterplanning is justified here if the development of 2,200 houses is to
proceed in a proper phased manner and for the landowners/developers to act
together to deliver a well planned urban extension that has the necessary
infrastructure to include SANGs, new highways and new primary schools.

Progress on the preparation of masterplans for Warfield

24,

25.

26.

27.

It is clear to me that the Council has acted proactively in bringing the Warfield
site forward and there is no reason to doubt that it will continue to do so. It
has produced a full policy and guidance framework which h en subject to
extensive consultation, assessment, appraisal and examifigtior before
adoption. Landowners and prospective developers ha consulted on the
Masterplan Brief and the Council is working on a str o deliver key
elements of the site, including dialogue with the and Communities
Agency and their ATLAS team, which is inte in place by mid-2014.

Landowners and developers are also work ogprogress their interests in the
Warfield site. The appeal site lies within BloCk"Area 1 where there are a
number of individual owners and whekg a‘%¢onsortium representing landowners
and developers for around half the % as been put in place. Barton

e

Willmore acting for the consortiu repared an early draft masterplan for
Area 1 which it has shared with@ [lants. The Council is now working
with the consortium to finalis@a and its supporting evidence base. Although
a final masterplan has not e ubmitted to the Council for adoption, from
what I heard at the hea atters are well advanced and the Council is
expecting significa s to be made over the coming months.

It appears that e appellants did make overtures to join the
consortium bu e end did not do so with various reasons, including the
upfront cq ’,\ given as to why not. Whatever the reason, and whilst

ng‘the significant efforts of the Council and others to progress
ant at Warfield, the fact of the matter is that at this time there is no
masterplanfor the area. The failure to comply with the requirement in policy
SA9 that there should be a masterplan agreed prior to the submission of
applications for any part of the site puts the appellants’ proposal in clear
conflict with the recently adopted development plan.

Planning law requires that applications must be determined in accordance with
the development plan unless material considerations indicate otherwise. I now
turn to consider those other matters.

The appeal scheme

28.

The appeal scheme is in outline with all matters reserved and it includes many
of the elements identified on the Concept Plan and in the consortium’s early
draft masterplan including the proposed east west link with a future connection
to the paddock land to the north west. The appellants argue that the site can
come forward independently of other development and bringing it forward early
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29.

30.

31.

would be beneficial to the delivery of the overall scheme. However the road
line shown on the illustrative plan suggests that the parcel fronting
Watersplash Lane would be left with little developable area and the Council is
justified in its concern that without a proper equalisation agreement in place
land might be left undevelopable, reducing the capacity of the area to provide
the necessary housing numbers that the Council is seeking to achieve at
Warfield.

The site is shown on the Concept Plan as being a key frontage, forming the
western edge of the neighbourhood centre and square, and a strategic location,
both in terms of the facilities that would be provided and in design terms. The
Warfield SPD envisages the centre including some retail and residential units
and providing a community hub facility. I am not persuaded that a care home
on the site, despite there being some advantages for it to be close of a
neighbourhood centre, would act as a hub for the new community. Rather the
siting of a large care home on the corner of an identified key frontage could

undermine the delivery of community facilities essential to e the new
neighbourhood, and pre-empt the design process to plan neighbourhood
centre and square as one space, even if delivery is by rate landowners.

On the appellants’ figures in its grounds of appe
home would also reduce by some 16 units the c
identified in the SPD. The density map ma
housing numbers, but if this were to be r roughout the allocation it
could seriously undermine the planned hou delivery. In terms of the
overall housing number at Warfield, as&duction of 16 units may not be
significant on its own and I accept tha <thlfar sites may provide more, as for
example has been shown at Ma

no

However if that does not hap Qre is a risk that those sites coming forward

later will be expected to m% the housing numbers. In the absence of any
t

ovision of the care
ity"of parcel ‘'m’ as

Indicative of potential

suggestion from the appe s as to where those units not being provided as a
-@, ent might be made up and without a masterplan
&a 1 together, a piecemeal approach could lead to
inappropriate la Ad densities on individual sites, numbers in the wider
area not being %d and failure to maintain a 5 year housing land supply.
Just looking®*at{thd appeal site and the total amount of development proposed,
it would e on other land providing the necessary SANGs and passive
open sp ublic value, unless developed at an unacceptably high density.

consequence of this de
to consider all of Blag

Infrastructure delivery

32.

33.

The NPPF supports the inclusion of robust and comprehensive policies in local
plans that set out the quality of development that should be expected. Policy
SA9 and the SPD list essential infrastructure requirements including the
provision of on-site in-kind open space of public value. Whilst the UU offers a
financial contribution in lieu of on site provision in accord with the Limiting the
Impact of Development SPD, this leaves unanswered the question as to where
that provision is to be made within the wider Warfield area. As yet there is no
costed scheme for open space provision. Similar issues arise in respect of the
SALP requirement for ‘on-site in-kind provision of two primary schools’ which I
consider below.

In the absence of agreement and some form of equalisation of values, I agree
with the Council that this could lead to an unfair distribution of uses and
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another developer coming forward later being asked to provide more than is
justified by their own development. This could make some parcels unviable
and risk necessary infrastructure not being provided. Allowing the appeal
scheme on this basis could set an unfortunate precedent which could put at risk
the delivery of on site requirements. In my view it confirms the value and
importance of masterplanning for a site of this scale and where there are
multiple owners/developers to allow for the early discussion, negotiation and

an agreed resolution of these types of issues.

Conclusion

34.

36.

37.

38.

The need for a care home ®

35.

I conclude that the appeal proposal would harm the delivery of a
comprehensive development for Block Area 1. As such it represents a
piecemeal approach to the delivery of development. This is contrary to design
principle W1 of the Warfield SPD and LP policy EN20(viii) which requires that
development should not be prejudicial to the proper future development of a
larger area in a comprehensive manner. These objections reinforce my
conclusion set out above that the proposal is not in accor \%policy SA9 of
the SALP as it precedes the agreement of a masterpIaK

I have already noted above that the provision e home on the site would
reduce the capacity of the site for resident;j %pment. Whilst the
reduction is not large, the Council identifie isgas a serious concern given the
need for housing in the borough and if repea on other sites throughout the
Warfield allocation could diminish the ing numbers that would be
delivered. It is also the Council’s c t, contrary to the appellants’
assertion, there is no qualitative titative need for new care homes in
the borough. 6

An updated Care Needs As nt was submitted with the appeal and the
appellants referred to a t appeal decision for a care home in the borough
(APP/R0335/A/12/21 where it was said that the Inspector whilst
dismissing the appe ognised that there was an urgent and pressing need
for a care home%N nell’. Further evidence on this matter was presented
elr appeal statements and at the hearing.

by both partieg
.
In term@ itative need, the borough’s elderly population is increasing in

size an cast by ONS to grow by 29% between 2012 and 2020. Whilst
the appellants referred to research identifying a current undersupply of beds in
care homes in the borough, this was contrary to the Council’s evidence that
there was no shortage of beds and that two homes in the borough had closed
recently due to lack of demand. The Council places considerable weight on its
Older Persons’ Accommodation and Support Strategy 2011-2026 which is in
line with national guidance and policy to promote more support for older people
to enable them to stay in their homes for longer and so there would be less
rather than more need for beds in care homes. In any event, it was argued
that adequate provision is already being made to meet demand in the future
with permissions granted for care homes in Crowthorne and on the TRL site
(subject to a Section 106), with a second SALP allocation at Broadmoor.

The SALP Inspector did not preclude specialist accommodation coming forward
within other allocated sites. Arguing a forecast shortfall of around 300 beds by
2020, the appellants contend that the allocations made would only scratch the
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39.

40.

Conclusion

41.

surface and demand would continue to outstrip supply particularly for the very
elderly frail and those suffering dementia. The quality of provision was also
seen as an issue with a significant proportion of the existing stock not meeting
the standards expected of new registrations, including twin rooms and shared
bathrooms. However advice from the Care Quality Commission was that this
did not mean those rooms had to be upgraded or the homes to close.

With a significant proportion of residents being self funded, choice will play a
part in decisions as to where elderly people needing care want to live.
Evidence was given at the hearing of interest in the site from a national care
home operator and of there being latent demand in the market for more high
quality bed spaces. On the other hand, the Council pointed to the fact the 60
bed home at Crowthorne granted permission in 2011 has still nhot come
forward. Various reasons were put forward as to why that might be, though
without any supporting evidence, and it may just be that the market is not
quite as strong as the appellants suggest.

I give little weight to the argument that provision of more @mme beds
must be a good thing as it releases housing stock. N @ical evidence was
presented to support that proposition. Often there wxe' partner who
continues to live in the family home. Many older will have already
moved from a large property to a smaller house rather than move
straight into a care home and I was told of jimc g interest from older
people in new housing development offerifg J endent but supported living.

Like the Inspector in the Eagle Hou%@appeal, I find that there are

substantive differences between t ies on the question of need. In
making allocations in the SALP provision the Council is delivering on

CS policy CS16 and the polic e NPPF at paragraph 50 to plan for a mix of
housing to meet the need erent groups including older people. It has
made allocations on sit it considers are better suited for this particular

and urban desig s to the siting of the proposed care home and to the
loss of residenti%&s. Given the disadvantages that the development of a
care home @n thisg¢Site would bring and having regard to existing capacity and
planned v\N 71 am not satisfied that there is a need, rather than a

deman care facilities in the borough that is such as to outweigh the
harm thatN\L have identified would arise here. Accordingly I conclude that the
care home would conflict with the objectives of CS policy CS5, SALP policy SA9
and the SPD for Warfield.

form of developme% e already set out above my concerns on land use

The provision of necessary infrastructure

42.

In order to deliver sustainable development at Warfield, CS policy CS5 and
SALP policy SA9 require that appropriate infrastructure is provided alongside
the new development to deal with impacts arising from the development.

Ways to limit the impact of development are set out in policy CS6 and include
on-site provision or, in agreement with the Council, contributing to additional
or expanded provision on a different site or a mix of on and off site provision.
The 2007 SPD on Limiting the Impact of Development provides guidance on the
mitigation and the calculation of contributions.
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43.

44,

45.

46.

47.

In respect of Warfield, an Infrastructure Delivery Plan was prepared to support
the SALP, updated in October 2012, and the relevant schedule (of the original)
was attached as Appendix 2 to the Warfield SPD. The infrastructure required
to support the development is listed in policy SA9 and includes on and off site
transport measures, a new north-south link road, on-site in-kind provision of
two primary schools and financial contributions towards secondary education
and special educational needs places. The policy also requires on-site in-kind
provision of a multi-functional community hub, as well as on-site in-kind open
space of public value and measures to avoid and mitigate the impact upon the
TBHSPA. On-site in this context means within the wider Warfield area.

The appellants accept that the development should provide or pay a fair
contribution towards these elements and their case at the hearing was that the
potential future impact of the development on services and infrastructure could
be successfully mitigated. By providing an essential part of a new link road, it
was argued that the scheme would deliver a significant contribution in terms of
transport infrastructure and other infrastructure requirem ould be met via
the payment of appropriate contributions. In that regar gned UU
provides for contributions in respect of transport faC|I| ink road
contribution, open space and recreational facilities ort facilities,
education facilities, and library and community f It also provides for
affordable housing and for TBHSPA avoidance gatlon

I am satisfied that adequate evidence has ovided to show that the
obligations in the UU in respect of the strat ransport package, built sports,
secondary education, post-16 educat ecial education needs and library
facilities are necessary to make the Io ment acceptable in planning terms,
are directly related to the develop, nd fairly and reasonably related in
scale and kind. They meet the egulation 122 of the Community
Infrastructure Regulations 2

In respect of the third reg r refusal, the Council’s statement only referred
to objections to contribs to education and the TBHSPA. However
paragraph 9.3 of t ghed SOCG set out the Council’s disagreement to
proposed contrilupi the UU in respect of primary education, open space
and recreation, community facilities, and the Warfield North-South Link
Road ‘due té gulation 123 pooling restrictions and deliverability’.

The UU i for financial contributions to be made towards the provision of
these facilities, in a similar manner to the obligations agreed by the Council in
respect of Manor Farm. However Manor Farm has always been identified as a
one-off stand alone development, whereas the appeal site is an integral part of
the Warfield allocation, albeit on the northern edge. The primary school, open
space and community requirements set out in policy SA9 are for
comprehensive provision to be made off-site elsewhere in the wider Warfield
allocation. As yet no decision has been made as to where that provision might
be made and there is currently not a certain scheme secured that this
development could contribute to at this time.

CIL pooling

48.

The argument in respect of CIL pooling was developed at the hearing. The
Council is currently progressing work on its CIL charging schedule and on its
Regulation 123 list. Its concern in respect of this application appears to be that
nationally from April 2015, or earlier if the levy is agreed and introduced, the
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CIL regulations restrict the use of pooled contributions towards items, like the
primary schools at Warfield, that may be funded via the levy. At that point, no
more may be collected through a section 106 undertaking if five or more
obligations for that project or type of infrastructure have already been entered
into since 6 April 2010, and it is a type of infrastructure that is capable of being
funded by the levy.

49. Undertakings have already been agreed for Manor Farm and from the
discussion at the hearing I understand the Council’s concern to be that if other
small applications are made with undertakings, like that for the appeal site,
which only provide for contributions towards primary education, it could find
itself unable post April 2015 to secure through a section 106 undertaking land
at Warfield on which to build the school. Similarly in respect of the provision of
open space and community facilities and the link road. With the number of
individual landowners with interests in Warfield, the Council saw the appeal, if
allowed, as setting a worrying precedent that could prejudice its aims to secure
a comprehensive planned development at Warfield. On the er hand, if it
were to be refused it would send out a strong signal to o rties to engage
in the masterplanning process and progress larger co schemes.

50. Policy SA9 requires that prior to the submission @gning application for
any part of the site, masterplans should be prep d it was clear at the

hearing that the Council’s preference would pe e just one application and
one section 106 for Area 1. However it c out more than one
application being made and I can understan e Council taking a pessimistic
view in respect of the potential cons ces of Regulation 123 in terms of
pooling restrictions and the implicat'I:E of the deliverability of infrastructure.

These will be matters which it will 0 consider when drawing up its
Regulation 123 list. However ingte my decision, what I have to consider
is whether what is being offe ay of the UU is capable of making what
would be an otherwise un ble development acceptable in planning terms
and would meet the Re aﬁn 122 tests. I now turn to address those
matters. ﬁ

AS

posed education contributions in the UU, it is not disputed
that the ent is likely to generate demand for school places. In
respect dary provision, the SALP identifies a new secondary school with
a sixth form at Blue Mountain, which will also have a new SEN facility, and the
Council is progressing proposals for that site with a planning application
anticipated early in 2015. For that reason no objection is made by the Council
to contributions being made by the developer for secondary, post 16 and SEN
education or to the formulae for the calculation of these contributions.

Education contributi

51. In respect of the

52. In respect of primary education, there are not yet any formal proposals for the
development of either of the two primary schools proposed at Warfield.
Although their locations are indicated on the Concept Plan, the land for the
schools is to be identified through the masterplan process and secured through
planning permission, none of which are yet in place. In the absence of
certainty as to the delivery of the land and the construction of one or both new
primary schools, it was argued for the Council that planning permission should
not be granted on this site as it would further compound the prejudice to the
delivery of a comprehensive development across the wider Warfield site,
contrary to the CS, SALP and SPD.
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53. The appellants referred to the Schools Places Plan which acknowledges a
statutory requirement on the Council to provide sufficient school places and
that discharging this duty could involve opening new schools or adding places
to existing schools. However it was clear to me at the hearing that this is not a
case where the Council is seeking to shirk or evade its responsibilities. The
Warfield allocation recognises the need for two new primary schools to serve
the future residents of the 2,200 homes and for them to be provided within the
site. One of the purposes of the masterplanning process is to decide where
they might be best located and engage with landowners to bring those sites
forward in a timely way to serve the new developments. Manor Farm is
different in that there is adequate capacity at Meadow Vale primary school to
serve the development,

54. 1 accept that in cases where large scale development is being progressed it is
almost inevitable that there will be a need to make temporary provision at
existing schools in the area whilst waiting for the completion of the new
schools. However evidence from the Council’s education pl ing adviser was
that there is currently no capacity at either Warfield or Whi ve Primary
Schools to serve the appeal site with other nearby sc o at capacity.
Both schools are historically over-subscribed. Whit already has a surge
classroom. Warfield does not have a surge cIass@ﬂt I was told that it
physically has no space to provide one. Detail forecasts in the School
Places Plan 2013-2018 indicate that the pogsiti | not change over the next
5 years with a growing deficit of places availd@ble at the two schools, both
throughout the school and in the intake yearn€onsistent with the national surge
in demand for school places and the using proposed in the Borough.

55. It was confirmed at the hearing tha
housing trajectory for Warfield, i
2014/15 and 150 the next y
appears to be likely, this
proposals by Berkeley H

school places forecasts factor in the
nits estimated to be delivered in
ever if there is any lag, which now
st move the deficit on by a year. The
for Block Area 2 are for around 750 dwellings
and include a 2 form ep rimary school, which the Council did not dispute is
usually considered Ie to serve 1000 dwellings. This suggests that there
might be spare y available there to serve the appeal site rather than bus
children to sch ith capacity further away. The appellants provided a
housing tr i¢ Q’, based on the indicative phasing in the planning statement
nted the Berkeley Homes’ application, indicating that the school
mpleted by 2015/16. However those proposals are still at an early
stage and I"consider it would be unwise to rely too much on projections as to
when any extra school places might be available there. Moreover before the
school would be built and open, there would be primary age children living in
new houses on that development who would also need school places, further
exacerbating pressure on the local schools.

56. The NPPF advises that local planning authorities should consider whether
otherwise unacceptable development could be made acceptable through the
use of conditions or planning obligations. The UU includes a primary education
contribution that is intended to mitigate the impact of the development which
would generate a demand for school places. However the evidence from the
Council is that there is no mechanism in place to use that contribution to
provide for those school places. Existing schools are full, there is no scope for
temporary classrooms and new schools to serve the Warfield area need to be
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57.

58.

considered in a comprehensive manner to ensure that the land is secured and
the delivery of this important infrastructure can be guaranteed.

As it seems unlikely that additional primary school provision could be made
available in the short term, in the absence of appropriate mitigation measures I
agree with the Council that the development would have the adverse effect of
exacerbating problems of overcrowding at the nearby schools or causing
primary age children to be bussed to more distant schools, assuming any have
capacity. The fact that a contribution is proposed to be made to the Council,
but which could not be spent in a way that would generate more capacity to
mitigate the unacceptable adverse pressure on primary education facilities,
would not meet the Regulation 122 test that is obligation is necessary to make
the development acceptable in planning terms as the development would still
have unacceptable impacts.

For these reasons I give very little weight to the contribution towards primary
education proposed in the UU. It would not be capable of gatlng the impact
of the development which would unacceptably mcrease p on education
services in the area. This further confirms my conclu out above that
allowing this development in advance of the preparati masterplan for
Block Area 1 would result in piecemeal developmgn would undermine the
delivery of a comprehensive development acro der Warfield area,

contrary to the objectives of the CS and S
Open space and recreation and community fac

59.

The occupants of the proposed devel t would increase pressure upon
local open space facilities. Standar U|re the provision of 0.4ha of open
space in addition to any SANG p Whilst the UU provides for a
contribution towards open spac Iic value on a similar basis to that
agreed at Manor Farm, there rrently no proposals before the Council to
deliver an off-site solution. ouId on site provision be appropriate. If it
were to be repeated eIs it could result in lots of small spaces scattered
throughout the allogatia d a fragmented and uncoordinated approach to the
provision of ope % or the wider Warfield site contrary to the objectives of
the masterplann ercise. Thus whilst open space is necessary to make the
development able in planning terms, the proposed contribution would
not secur, \ ired outcome and thus would not meet the Regulation 122
test of r@'ﬁy. I have reached similar conclusions in respect of the proposed

contribution towards community facilities and I give them little weight.

North-south link road

60.

61.

A new north-south link road is part of the infrastructure required to support the
Warfield development listed in policy SA9. The UU provides a contribution
towards the link road. However the Council argued that because of the pooling
restrictions it could not accept a link road contribution for this site in isolation
because if 3 further sites were to come forward which also make contributions
towards the link road, no further planning obligations could be sought from
subsequent applications made within the policy SA9 allocation area.

It appears from the schedule appended to the unsigned SOCG that the Council
has costed the link road which is needed to serve the whole Warfield
development and which would be progressed following agreement of the
masterplan for that part of the allocation. I am satisfied from what I heard
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that the new link road is necessary to serve the allocation and the appeal site,
is directly related to it and the obligation is fairly and reasonably related in
scale and kind and the Council accepted at the hearing that it meets the
Regulation 122 tests. As such it is a matter that I can take into account in
determining the appeal.

Conclusion

62. The proposal is for piecemeal development that is contrary to policy in advance
of agreement of a masterplan. The UU provides through contributions to
mitigate the impacts of the development. However in respect of primary
education, open space and community facilities, there are as yet no proposals
to which those contributions could be directed and used in a comprehensive
manner to secure the mitigation of those adverse impacts. Thus the proposals
would unacceptably increase pressure upon local open space, primary
education and community facilities that could not be adequately mitigated
through the obligations in the UU. 6

Impact on affordable housing

63. The application scheme is for 40 units, of which 25% anoposed to be
affordable housing, comprising 7 units social rent&‘W 3 units of intermediate
housing. The UU makes provision for the phas ery of the affordable

housing. It was confirmed at the hearing t ouncil was now satisfied
that appropriate provision could be made fferdable housing, in accord with

the provisions of policy H8 of the LP and po CS16 of the CS.

Impact on biodiversity

64. In refusing the application, the Co ad concerns that there was insufficient
information to demonstrate t development would not have an
unacceptable adverse impa iodiversity. Since then additional information

had been submitted by t pellants and further survey work undertaken.

65. It was confirmed att
suitable mitigatio
biodiversity. Th

ing that the Council was now satisfied that with
velopment would not have an adverse impact upon
ned SOCG includes agreed conditions covering the
timing of site dleagance to avoid the main bird nesting season, the submission
and appr bitat creation and ecological management plans and a
wildlife ion plan during construction, as well as a condition to protect the
existing trees and hedgerows around the boundaries of the site.

66. The ecological reports recommend proposals including additional hedgerow
planting that would enhance the biodiversity of the site and which could be
brought forward in any reserved matters application. I am satisfied that
subject to the imposition of appropriate conditions on any permission granted,
the development would not conflict with the biodiversity objectives of saved LP
policies EN3 and EN20, CS policies CS1 and CS7, with policy SA9 of the SALP
and with the Warfield SPD.

Impact on the Thames Basin Heaths Special Protection Area

67. The site is located approximately 4.8km from the boundary of the TBHSPA and
CS policy CS14 states that proposals leading to a net increase in residential
dwellings, within a straight line distance of 5km from the SPA boundary, are
likely to have a significant effect. It requires that effective avoidance and/or
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68.

69.

70.

mitigation must be secured prior to approval being given. Whilst the site is on
the edge of the 5km zone of influence, I do not agree with the appellants’
ecologist that residents would be unlikely to drive across Bracknell to the
nearest SPA, a drive distance of 5.3km, to walk their dogs and thus the
development would not have a significant effect on the SPA. I also note that
paragraph 6.15 of the unsigned SOCG states that ‘satisfactory avoidance and
mitigation measures are required for the residential element of the scheme’.
However it is agreed that no special mitigation measures would be required for
the care home.

Policy NRM6 of the South East Plan sets out the approach to be taken to the
TBHSPA. It requires that in order to deliver a consistent approach to
mitigation, a zone of influence is established 5km from the SPA boundary
where mitigation measures, based on a combination of access management
and the provision of SANG, will be delivered prior to the occupation of new
residential development. Core Strategy policy CS5 and SALP policy SA9 both
require that development at Warfield includes measures to id and mitigate
the impact of new residential development on the SPA to provision in
perpetuity of on-site bespoke SANG of at least 8ha pelel new population.
Further advice on SANGs is contained in the TBHSP%' ance and Mitigation

SPD and in the Warfield SPD.

The appellants have not done their own sit p% appropriate assessment of
the proposal, either alone or in combinati her plans or projects. An
appropriate assessment was carried out for S, SALP and the Warfield
allocation and it was concluded only basis of appropriate provision being
made for an in-perpetuity SANG tha policy allocation would not have a
significant effect on the SPA. The %referred solution for Warfield is for a
SANG at Cabbage Hill, which is @ to be brought forward through the
mechanism of the masterpla olicy SA9 but no firm indication could be
given at the hearing as to hat might be.

Natural England (NE) o to the appeal application as contrary to the
SALP and Warfield d unacceptable in the absence of a permanent SANG

solution for the wi rfield area having been secured. In that the proposal
for 40 dwelling uld not be in accord with the development plan and the
delivery framework for Warfield, and would be likely to increase visitor

pressur Rtk A, I consider that it would be likely to have a significant
effect o A, either alone or in combination with other plans and projects.
I am not satisfied that it can be ascertained, in the absence of satisfactory
avoidance or mitigation measures, that the proposals for 40 dwellings would
not adversely affect the integrity of the SPA. There are clearly alternative
solutions for the provision of housing and no argument of imperative reasons of
overriding public interest that would justify the grant of permission. Thus in
the face of this clear and overriding objection, the appeal application should be
refused.

Temporary SANG

71.

However the appellants put forward in their grounds of appeal an alternative
solution offering an area of at least 0.39ha in the south west corner to be set
aside for use as a temporary SANG with provision in the UU for contributions
towards the Strategic Access Management and Monitoring (SAMM) programme
for the TBHSPA. It was argued that the temporary SANG would be adequate to
serve the first 20 units of the development, until a permanent SANG is in place.
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72.

73.

There would be no further development until an alternative SANG solution to
serve the whole site was agreed and this could be secured by the imposition of
a Grampian condition on the outline permission.

In support of this approach the appellants referred to recent appeal decisions in
Guildford (Document 10) where pre-conditions in respect of SANGs had been
accepted by the Inspector. In its statement, NE accepts that the provision of
existing open space may be considered being used as temporary SANGs until
permanent SANGs are delivered and it did not object to the use of Grampian
conditions to secure that. However in the Council’s view such an approach
would be unlawful having regard to the Habitat Regulations as no assurance
could be given that there would be no harmful impact on the SPA as a result of
development or that it could be mitigated.

In considering whether an individual plan or project would adversely affect the
integrity of the European site, the competent authority must have regard to the
manner in which it is proposed to be carried out or to any ¢ itions or
restrictions subject to which it is proposed that permissio %{d be given.
Like NE whilst I consider that the imposition of Grampi itions may in
certain circumstances be acceptable, much would de the detail of the
scheme and what is known about permanent soluti ikely to come forward.
Unlike the Guildford appeals where no develop Id take place until the
Council had secured a SANG, the appellant Ing here for part of the
development to take place on the basis of rary solution, but one which
could end up being permanent if a permane ANG is not delivered elsewhere.

75.

76.

the SPA is not the sam ppen space provision to meet recreational needs. It
refers to key enha such as having well designed circular walks of
more than 2.3k mi-natural habitats to enhance the visitor experience

and deflect visi from the SPA. I heard nothing to indicate that either
a here, particularly not if the intention is to build on it later.

would be aa'\

Whilst ovides for contributions to be made towards Strategic Access
Managemepnt and Monitoring (SAMM), there is no detail of how the land would
be maintained and managed so as to ensure that it would perform effectively
as a SANG, whether on a temporary or permanent basis and in the latter case
how it would be secured in perpetuity. In my view it would be inappropriate to
leave such detail to be submitted later in compliance with a condition as it is
the detail of these measures for avoidance and mitigation that determine
whether or not there would be any adverse impact on the integrity of the SPA.

In order to bring forward the whole scheme for 40 dwellings and the care home
the appellants are relying on there being a comprehensive masterplan and
other sites providing the preferred SANG solution. I share NE’s and the
Council’s concerns that a temporary solution, however secured, would only be
acceptable if the provisions of the permanent solution are known at the time of
the grant of permission and there is some prospect of it being implemented.

As yet there is no identified permanent SANG solution. Until the masterplan
process is complete, it cannot be known how much it will cost to deliver the
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SANG, including land acquisition, with no effective mechanism in place to which
this proposal could make an effective contribution. I am not persuaded that
this is a matter that can be left to a condition as it would defer to a later stage
the submission and assessment of the details of proposals for the provision,
management and maintenance of SANG sufficient for 40 dwellings on land that
would be outside the appellants’ control and there would still be uncertainty as
to the acceptability of the impact on the SPA.

Conclusion

77.

I conclude that the application does not make adequate provision for SANG and
therefore would be likely to have an adverse effect on the integrity of the SPA,
contrary to the Habitat Regulations. As a piecemeal site it is not in accordance
with the preferred SANG solution for the TBHSPA set out in the SEP policy
NRM®6, CS policies CS5 and 14, SALP policy SA9 and the TBHSPA SPD. In such
circumstances, paragraph 119 of the NPPF is relevant and the presumption in
favour of sustainable development does not apply. I do not find that the

appellants’ phased approach satisfactorily addresses conc out the likely
effects on the SPA for either 20 dwellings or 40 dwelli Is further
reinforces my conclusion that the development is pre in advance of
agreement on the masterplan. \

Conclusion

78.

79.

80.

81.

I see no mismatch between the aspiration%vernment for the delivery of
housing and those of the Council to progress'& well planned comprehensive
development at Warfield, nor betwee%Council’s objectives and those of the
appellants and landowners to devel ir site. Where there is a difference
with the latter is in the timing of ery of development at the site. This
is not a case where the Council % difficult or procrastinating to put off
development that it does not o see or to try and deliver the ‘perfect’
scheme that is unachievab objectives for Warfield have been consistently
expressed through the LP, SPD and the Masterplan Brief. Its
requirements are reak ractical and from work already undertaken on the
masterplan and th ission of proposals by Berkeley Homes are capable of
delivering to the ble in the SALP.

I consider ‘\/ Council should be supported in its efforts to discuss and
negotia illing landowners and developers to deliver a comprehensive
scheme a€ Warfield. It has previous experience of delivering a large urban
extension. “To allow the appeal scheme on a piecemeal basis could encourage
others to pursue similar schemes on the smaller parcels of land, undermining
the masterplanning process and prejudicing the delivery of a comprehensive
scheme and the good planning of the area including the delivery of housing.

I am not satisfied that by limiting the first phase of the development to 20
dwellings so as to provide a temporary SANG on-site the appellants have been
able to address the conflict with SEP policy NRM6 and satisfactorily mitigate the
adverse impact on the TBHSPA. Whilst the Council is now satisfied in respect
of biodiversity and affordable housing, the proposed contributions towards
primary school education and open space would not overcome the
unacceptable planning impacts of the development.

As the NPPF succinctly states planning law requires that applications for
planning permission must be determined in accordance with the development
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plan unless material considerations indicate otherwise. Policies in the
development plan, which are relevant and up to date, are clear in seeking a
comprehensive scheme at Warfield. The appeal site would prejudice its
achievement, contrary to those policies, and I have not found that there are
any material considerations of such weight as to indicate otherwise.

82. I have taken into account all other matters raised but for the reasons given
above I have concluded that the appeal should be dismissed.

Mary O'Rourke

Inspector
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