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Princes Gate Buildings
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Dear Sir, é\

%
>

TOWN AND COUNTRY PLANNING ACT 199 CTION 78

APPLICATIONS BY BOVIS HOMES LT

PROPOSED DEVELOPMENT ON LA UTH OF ROWTREE ROAD AND
WEST OF WINDINGBROOK LANE, AMPTON

APPLICATION REFERENCES: N/2043 AND N/2013/1063

1.

to the report of the Inspe r C J Ball, DArch DCons RIBA IHBC, who held a
public local inquiry wm@a for 9 days between 1 and 18 December 2015, into
your client's appe inst the refusal of Northampton Borough Council (“the

Council”) to grsmt()

Appeal@utline planning permission for the Northampton South
Sustainable Urban Extension to be comprised of up to 1000 dwellings, a

mixed use local centre, a site for a primary school, green infrastructure
including formal and informal open space, reconfiguration and extension of
Collingtree Park Golf Course, demolition of all existing buildings and
structures within the site, new vehicular accesses off Windingbrook Lane and
Rowtree Road, car parking, sustainable drainage systems (including flood risk
betterment) and infrastructure (including highway improvements) in
accordance with application number N/2013/1035, dated 2 October 2013; and

| am directed by the Secre?ll QState to say that consideration has been given

Appeal B: full planning permission for 380 dwellings served by a new access
from Windingbrook Lane and the reconfiguration of part of the Collingtree
Park Golf Course, including a new temporary hole 17, demolition of all
existing buildings and structures within the site, green infrastructure including
formal and informal open space, car parking, sustainable drainage systems
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2.

(including flood risk betterment) and infrastructure (including highway
improvements) in accordance with application number N/2013/1063, dated 16
October 2013.

The appeals were recovered for the Secretary of State's determination on 22 May
2015 in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town
and Country Planning Act 1990 because they involve proposals for residential
development of over 150 units which would significantly impact on the
Government’s objective to secure a better balance between housing demand and
supply and to create high quality, sustainable, mixed and inclusive communities.

Inspector’s recommendation and summary of the decision

3.

The Inspector recommended that Appeal A should be allowed and planning
permission granted subject to conditions, but that Appeal B should be dismissed.
For the reasons given below, the Secretary of State agrees with the Inspector’s
conclusions and recommendations. A copy of the Insp r's report (IR) is
enclosed. All references to paragraph numbers, unless ﬁxise stated, are to
that report.

Procedural Matters

4.

Your client's application for an award o @s the subject of a separate
decision letter which is also being |ssued to

Environmental Statement

5.

In reaching this position, the S 9 of State has taken into account the
Environmental Statement wh| S submitted under the Town and Country
Planning (Environmental Im ssessment) (England and Wales) Regulations
2011 (IR18). The Secret State agrees with the Inspector (IR19) that the

information providedN Environmental Statement is adequate for the
purposes of these ecisions.

Policy and Stat % nsiderations

6.

In deciding titgse appeals, the Secretary of State has had regard to section 38(6)
of the Planning and Compulsory Purchase Act 2004 which requires that
proposals be determined in accordance with the development plan unless
material considerations indicate otherwise. In this case, the development plan
comprises the West Northamptonshire Joint Core Strategy Local Plan (Part 1)
(JCS). The Secretary of State agrees with the Inspector at IR22 that JCS Policy
N5: Northampton South Sustainable Urban Extension (SUE) is the key
consideration and that the other JCS policies central to the appeals include policy
S10: Sustainable Development Principles; Policy BN5: The Historic Environment;
and Landscape and Policy BN9: Planning for Pollution Control.

Other material considerations which the Secretary of State has taken into
account include the National Planning Policy Framework 2012 (the Framework);
the planning practice guidance first published in March 2014; DEFRA’s Noise
Policy Statement for England (NPSE); BS8233:2014 Guidance on sound
insulation and noise reduction for buildings; Historic England’s Historic



Environment Good Practice Advice in Planning: 3 the setting of heritage assets
and the Collingtree Village Conservation Area Appraisal and Management Plan.

8. In accordance with section 66(1) of the Planning (Listed Buildings and
Conservation Areas) Act 1990 (the LBCA Act), the Secretary of State has paid
special regard to the desirability of preserving those listed buildings potentially
affected by the appeal scheme or their settings or any features of special
architectural or historic interest which they may possess. Furthermore, as
required by section 72(1) of the LBCA Act, the Secretary of State has also paid
special attention to the desirability of preserving or enhancing the character or
appearance of conservation areas.

Main issues

9. The Secretary of State considers that the main issues in these appeals are those
identified by the Inspector at IR233. The Secretary of State also agrees that the
additional matters referred to at IR234 should be taken into @unt.

Five year supply of housing land @

10.Having regard to the Inspector’s findings at IRZQQ5 , the Secretary of State
agrees with him that, as the Council canpot rently demonstrate a 5-year
supply of housing land, paragraph 49 o amework makes it clear that
relevant policies for the supply of housing sh not be considered up-to-date so
that, in accordance with paragraph 1&{oN\the Framework, planning permission
should be granted unless the advers cts of doing so would significantly and
demonstrably outweigh the benefit 5). Furthermore, in the case of these
two appeals, the Secretary o agrees with the Inspector that the most
relevant policy for the supply. sing is JCS policy N5 (IR236), which allocates
the Appeal A site as the N pton South SUE to include up to 1000 dwellings.
The Secretary of Stat that, as a key policy of the recently adopted JCS,
policy N5 carries vgr, ficant weight and that the Appeal A scheme would be
entirely consistentMith“it. He also agrees that, for the reasons given at IR239,
N5 and BN9 carry the full weight of the up-to-date

JCS policies Sﬁ‘
developmng..
Whether satisfactory living conditions would be created - with particular regard to

noise levels

11.Having carefully considered the Inspector's arguments at IR240-252, the
Secretary of State agrees with his conclusion at IR253 that, although the appeal
proposals as they stand would not create satisfactory living conditions for the
residents of the proposed development, it would be entirely possible to design a
layout of 1,000 houses which would meet the requirements of JCS policy N5 by
mitigating the noise impact on dwellings by distance and landscape provision. He
agrees with the Inspector at IR253 that, in the two appeal schemes as illustrated
and designed, reasonable steps have not been taken to minimise the adverse
impact of noise on the health and quality of life of future occupiers of the
development. He also agrees that the proposals would not meet the requirement
of JCS policy N5 to make provision for the structural greenspace in accordance
with the inset map and that both appeal schemes would conflict with policies



S10(k) and BN9(e) of the JCS, the relevant guidance in Framework paragraphs
109 and 123, NPSE and BS 8233:2014.

The effect of the proposed development on adjacent heritage assets

12.The Secretary of State notes that the parties agree that the adjacent heritage
assets consist of Collingtree Village Conservation Area and the Grade II* listed
St. Columba’s Church at its heart (IR254). For the reasons given by the Inspector
(IR255-258), the Secretary of State agrees that the distinctive rural quality of the
setting of the heritage assets would be lost, harming the significance of the listed
church and the conservation area. The Secretary of State therefore agrees with
the Inspector at IR259 that, in terms of paragraph 134 of the Framework, this
would amount to less than substantial harm to the significance of the heritage
assets and that that harm has to be weighed against the public benefits of the
proposal, including securing its optimum viable use.

Highways %

13.For the reasons given at IR261-264, the Secretary @ate agrees with the
Inspector’s conclusion at IR265 that the appellant’ assessment is robust
and shows that the highway improvements a ainable travel measures,
within an integrated transport network, wou ectively limit the significant
impacts of the development. He there@ So agrees that the residual
cumulative impact of the appeal schemes wowMd not be severe so the proposals
would accord with paragraph 32 of the’@ework.

Flooding 0

14.For the reasons given at I@ZG& the Secretary of State agrees with the
Inspector that, overall, the@ risk situation would be improved.

Air Quality

15.For the reasom Q&at IR270-272, the Secretary of State agrees with the

Inspector t %&ough the site is located immediately beside the M1 motorway
and design an Air Quality Management Area because of high levels of air
pollution from road traffic, provided an effective landscape buffer is in place as
indicated on the JCS policy N5 inset map, air pollution would be unlikely to be a
particular danger.

Local Infrastructure

16.For the reasons given at IR273-274, the Secretary of State agrees with the
Inspector that, although the facilities proposed by the applicant are intended to
meet the needs of the new residents, they would also be open to use by existing
residents of the surrounding area and that this would be a local benefit (IR274).



Compliance with the local development plan and the Framework
Appeal A

17.The Secretary of State agrees with the Inspector that the allocation of the Appeal
A site in the Local Plan as a SUE effectively amounts to an ‘in principle’ mandate
for development (IR282-283). However, he also agrees with the Inspector that
the illustrative layout would not meet the requirement of JCS policy N5 to make
satisfactory provision for structural greenspace in terms of resolving design
issues; it would conflict with JCS policies S10 and BN9 with regard to external
noise levels; it would not preserve the setting of the listed church; and it would
not sustain or enhance the heritage and landscape features which contribute to
the character and setting of the conservation area, in conflict with JCS policy BN5
(IR284). The Secretary of State therefore agrees with the Inspector (IR285) that,
as accepted by the Council, the imposition of an agreed condition requiring an
appropriately detailed masterplan to be submitted prior to_submission of any
reserved matters application would provide a realistic d straightforward

approach to securing the overall control over land ments required by
policy N5. Taking that into account, the Secretar ate agrees with the
Inspector that, for the reasons given at IR287/ ppeal A scheme would

represent sustainable development.

&
Appeal B

18.However, for the reasons given at IR , the Secretary of State agrees with
the Inspector that, while the early of new housing on the Appeal B site
would be a major public benefit, that d be clearly outweighed by the harm the
development would cause t rtant heritage assets and by its failure to
properly mitigate the impact% se on the living conditions of future occupiers.
He agrees that there is ar and convincing justification for this harm and
that, taken as a whole are no material considerations sufficient to outweigh
the conflict of the proposal with the local development plan (IR294). For
the reasons giye he Inspector at IR295, the Secretary of State agrees that
the Appeal e as proposed would not create a high quality built
environme would support the health and wellbeing of the local
community. would it protect the historic environment from irreversible harm. It
would therefore fail to perform the social and environmental roles of sustainable
development and, since all three roles are mutually dependent, the Secretary of
State agrees that the Appeal B scheme as a whole cannot be considered to be
sustainable development.

Conditions and Obligations

19.The Secretary of State has considered the recommended conditions set out at
Annex A to the IR (in relation to Appeal A) and at Annex B (in relation to Appeal
B), along with the Inspector's comments on them at IR299-304. He is satisfied
that the proposed conditions are reasonable and necessary and meet the tests of
the Framework and the guidance. He has therefore incorporated the conditions
applicable to Appeal A in his decision as set out at Annex A to this letter.
However, he does not consider that the conditions proposed by the Inspector in
respect of Appeal B overcome his reasons for refusing that appeal.



20.The Secretary of State has also considered the Inspector’'s comments on the two
s106 Agreements at IR296-298. The version drafted to cover the pre-CIL
Charging Schedule situation has now fallen away, and the Secretary of State is
satisfied that the terms of the extant Agreement meet the tests in the CIL
Regulations.

Overall conclusions and planning balance

Appeal A

21.The Secretary of State has had regard to the fact that the Appeal A site is
allocated in the JCS as a sustainable urban extension of some 1000 houses and
associated infrastructure. He agrees that it represents part of the planned
expansion of the town and is a key element in the provision of new housing to
meet a pressing need. While acknowledging that some aspects of the illustrative
layout are unacceptable, the Secretary of State is satisfied that these can be
addressed through conditions requiring the approval eserved matters,
resulting in the delivery of up to 1000 new houses,a resenting a major
planning benefit.

Appeal B \(b

22.The Secretary of State concludes that the @d scheme for the Appeal B part
of the overall site would result in har the¥historic environment and, through
the shortfall in noise mitigation mea s»would not provide acceptable living
conditions for future residents. It erefore conflict with the development
plan and would not preserve the significant heritage assets. Thus, while
accepting that the delivery o houses, including 15% affordable homes,
would be a major public b 7 he concludes that, on balance there are no
material considerations s ient to outweigh the conflict and justify the grant of

permission. Q

Public Sector Equat)ﬁty

*

23.In making Xcision, the Secretary of State has had due regard to the
requirementsQof Section 149 of the Public Sector Equality Act 2010, which
introduced a public sector equality duty that public bodies must, in the exercise of
their functions, have due regard to the need to (a) eliminate discrimination,
harassment, victimisation; (b) advance equality of opportunity between persons
who share a relevant protected characteristic and persons who do not share it;
and (c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it. In this regard, and in coming to
his decision, the Secretary of State acknowledges that the Appeal A scheme will
have some positive impact on protected persons arising from the provision of

affordable housing, but he does not consider this benefit to be sufficient to
outweigh his reasons for dismissing Appeal B.




Formal Decision

24. Accordingly, for the reasons given above, the Secretary of State agrees with the
Inspector’'s recommendation. He hereby:

e allows Appeal A and grants outline planning permission for the Northampton
South Sustainable Urban Extension to be comprised of up to 1000 dwellings,
a mixed use local centre, a site for a primary school, green infrastructure
including formal and informal open space, reconfiguration and extension of
Collingtree Park Golf Course, demolition of all existing buildings and
structures within the site, new vehicular accesses off Windingbrook Lane and
Rowtree Road, car parking, sustainable drainage systems (including flood risk
betterment) and infrastructure (including highway improvements) in
accordance with application number N/2013/1035, dated 2 October 2013,
subject to conditions at Annex A to this letter; and

e dismisses Appeal B and refuses full planning permis for 380 dwellings
served by a new access from Windingbrook Lane a reconfiguration of

part of the Collingtree Park Golf Course, includin temporary hole 17,
demolition of all existing buildings and str@ within the site, green
infrastructure including formal and infor en space, car parking,
sustainable drainage systems (incl ood risk betterment) and

infrastructure  (including highway inTafoyements) in accordance with
application number N/2013/1063, %6 ctober 2013.

‘@ or approval required by a condition of
the Appeal A permission for agregne f reserved matters has a statutory right
of appeal to the Secretary of i consent, agreement or approval is refused
or granted conditionally or if #fjeM=@cal Planning Authority fail to give notice of their
decision within the prescri riod.

25.An applicant for any consent, agree

26.This letter does no Qany approval or consent which may be required under
any enactment, b , order or regulation other than section 57 of the Town
and Country ing Act 1990.

Right to challeNge the decisions

27.A separate note is attached setting out the circumstances in which the validity of
the Secretary of State’s decisions may be challenged. This must be done by
making an application to the High Court within six weeks from the day after the
date of this letter for leave to bring a statutory review under section 288 of the
Town and Country Planning Act 1990.

28.A copy of this letter has been sent to the Council. A notification email/letter has
been sent to all other parties who asked to be informed of the decision.

Yours faithfully

Jean Nowak,
Authorised by Secretary of State to sign in that behalf



Annex A: Conditions relating to Appeal A

1) Prior to the submission of any reserved matters application, a Masterplan and Design
Code covering the whole of the site shall be submitted to and approved in writing by the
Local Planning Authority. The Masterplan and Design Code shall be formulated having
regard to the submitted Design and Access Statement and respond to the recommendations
of Building for Life 12, and shall include the following details:

- A phasing plan for the development, including an affordable housing phasing plan.

- The proposed movement network delineating the primary, secondary and tertiary streets
and pedestrian and cycleway connections, setting out the approach to estate design,
treatment of non-vehicular routes and car and cycle parking.

- The proposed layout, use and function of all open space within the development.
- The approach to and design principles applied to car parking (on street and off-street).

- Phased layout principles to include urban structure, form and layout of the built
environment, building heights, densities, legibility, means of enclosurgekey gateways,
landmark buildings and key groups.

- The design approach for areas within the public realm includi I@scaping and hard
surface treatments, lighting, street trees, boundary treatment@ t furniture and play
equipment.

- Servicing, including utilities, design for the storage %ction of waste and recyclable
materials.

- External materials, to include a palette of wa roof finishes, windows, doors, porches,
heads, cills, chimneys, eaves and verges an ter goods.

- The design principles that will be applied evelopment to encourage security and
community safety.

- The specific design principles tha @ applied to the Local Centre.

- The design principles for the in @, oration of a Sustainable Urban Drainage System
(SUDS) throughout the deve @ ent.

Thereafter, any reserved¥Ygatters application for any phase of development shall comply with
the principles establish hin the approved Design Code.

2) Priorto the s sien of any reserved matters application, a detailed phasing plan for
the development¥Qat identifies stages at which each element of the proposed development

(including the local Centre, community hall, open space, sports provision, play equipment,
primary school, housing, highway infrastructure and SUDs) shall be commenced, completed
and made available for occupation, shall be submitted to and approved in writing by the
Local Planning Authority. The development shall be carried out in full accordance with the
approved details.

3) For each phase of the development details of the layout and scale of the buildings, their
appearance and landscaping, and the means of access other than that approved,
(hereinafter called "the reserved matters") shall be submitted to and approved in writing by
the local planning authority before any development of that phase begins and the
development of that phase shall be carried out as approved.

4) Application for approval of the first phase reserved matters shall be made to the local
planning authority not later than 3 years from the date of this permission. All other
applications for the approval of reserved matters shall be made to the local planning
authority within 10 years from the date of this permission



5) Each phase of the development hereby permitted shall begin not later than 2 years from
the date of approval of that phase’s reserved matters.

6) The number of residential units to be constructed on the site shall not exceed 1,000.

7) The development and all reserved matters applications submitted pursuant to this
permission shall not materially depart from the following plans and parameters:

- Proposed Windingbrook Lane Priority Junction (28015/001F)
- Proposed Rowtree Road Compact Roundabout (28015/002F)
- Up to 2.03 hectares for the provision of a primary school

- A minimum of 29.43 hectares of strategic open space

- A local centre comprising of 450 sq m of convenience retail floorspace (Use Class Al), 360
sq m of flexible commercial floorspace to accommodate uses within use Classes Al(shops),
A2 (financial & professional services), A3 (restaurants/cafes), A4 (Drinking Establishments),

A5 (Hot Food Takeaways) B1 (Business) and D1 (non-residential institutions) and 725 sq m

for a community facility incorporating meeting rooms (Class D1).

8) Contemporaneously with the submission of reserved matters ap '@ns for each phase
of development, a Sustainability Strategy indicating compliances@art L of the Building
Regulations shall be submitted to and approved in writing by al Planning Authority.
The development shall be carried out in full accordance wi pproved Sustainability
Strategy.

9) Concurrently with the submission of reserved m %Iications for each phase of
development, full details of the proposed surface tre t of all roads, access and parking
areas, footpaths, cycleways and private drives\g€lyding their gradients within that phase
shall be submitted to and approved in writingaytbe Local Planning Authority and shall be
provided in full prior to that development p: se Peing first brought into use.

10) Development shall not commence
Environmental Management Plan (
the Local Planning Authority relatj

phase of development until a Construction
has been submitted to and approved in writing by
at phase. The CEMP shall include the following:-

a) the management of traffi ting during construction: to address site access, routes
within site kept free from,.0 on, wheel washing, travel plan for construction workers,
loading and unloading, jcl® parking and turning areas, a scheme for prevention of surface
water discharges ontxe hway;

b) The location %ﬁ points for site traffic for that phase of development;

c) detailed measur@s for the control of dust during the construction phase of development;
d) the location and size of compounds;

e) the location and form of temporary buildings, adverts and hoardings;

f) details for the safe storage of any fuels, oils and lubricants;

g) construction of exclusion zones to prevent soil compaction for large scale planting areas,
public and school playing fields, and remediation of any soil compaction;

h) a scheme for the handling and storage of topsail;

i) details of the methods of protection of trees, hedgerows and water features in accordance
with Condition 20;

j) @ scheme for the protection of areas of ecological interest and for the mitigation of any
possible harm to such areas;

k) details of any temporary lighting;



[) procedures for maintaining good public relations including complaint management, public
consultation and liaison;

m) measures for the control of noise emanating from the site during the construction period;
n) Construction Plant Directional signage (on and off site);

0) provision for all site operatives, visitors and construction vehicles, loading and unloading
of plant and materials;

p) waste audit and scheme for waste minimisation and recycling/disposing of waste resulting
from construction works including confirmation of any material exports, routing and
deposition sites.

The approved CEMP and measures contained therein shall be adhered to throughout the
construction period.

11) No construction work (including use of machinery and/or plant maintenance) shall be
carried out on the site outside the hours of 0800 to 1800 Mondays to Fridays and 0800 to
1300 on Saturdays or at any time on Sundays, Bank Holidays or other statutory holidays. No
construction traffic shall enter or leave the site before 0700 Mondays e Saturday or at any
time on Sundays, Bank Holidays or other statutory holidays. %

12) Prior to the commencement of development, engineering ab%e truction details of the
two access junctions to the site as shown indicatively upon a d drawings 28015/001
Rev F (Windingbrook Lane) and 28015/002 Rev F (Rowtr d) shall be submitted to and
approved in writing by the Local Planning Authority. The@Migdingbrook Lane junction shall
be provided prior to the commencement of any oth% on site and in accordance with

the approved details. The Rowtree Road junction sh
accordance with the approved details.

13) No dwelling shall be occupied until detai errecise location and engineering and
construction details of the following walkin cling measures have been submitted to
and approved in writing by the Local

provided at the start of Phase 2 in

Planning Authority and the works h Qen carried out in accordance with the approved
details:

- 2no. pedestrian / cycle co ns to existing bridleway KG2

- Provision of on-road adwsory cycle lane on Hilldrop Road (to be delivered at the start of
Phase 2) and Penval -@.

- Upgrade of exi tway in the southern verge of Mereway between the junction with
Penvale Road anththe A451 Queen Eleanor Roundabout

- 2no. controlled pedestrian crossings on Rowtree Road (the second of which is to be
delivered at the start of Phase 2).

14) No dwelling shall be occupied until engineering and construction details of the following
highway improvements have been submitted to and approved in writing by the Local
Planning Authority and the works have been carried out in accordance with the approved
details:

- Improvement to Rowtree Road / London Road / Wooldale Road roundabout (TA Figure
15.2)

- Improvement to Rowtree Road/Butts Road Roundabout (TA Figure 15.3) (to be delivered
prior to the occupation of 379 dwellings on site)

- Improvements to Rowtree Road/Penvale Road junction (TA Figure 15.4) (to be delivered
prior to the occupation of 379 dwellings on site)

- Improvements to A45/Queen Eleanor Interchange (TA Figure 15.6)



- Improvements to Towcester Road/Mereway/Tesco/Danes Camp Way roundabout (TA
Figure 15.7)

15) Three peak hour part classified junction turning and queue count surveys shall be
undertaken at the Berry Lane / Wooldale Road junction:

- The first one being undertaken in the last neutral month before works commence to the
Rowtree Road / London Road / Wooldale Road Roundabout;

- The second one being undertaken in the first neutral month after works are completed to
the Rowtree Road / London Road / Wooldale Road Roundabout;

- The third one being undertaken in a neutral month one year afterwards.

Should both the latter two surveys demonstrate that the conditions at the Berry Lane /
Wooldale Road junction have not improved, the improvements shown on Figure 15.5 of the
Transport Assessment shall be implemented.

16) Prior to the first occupation of any dwelling a full Residential Travel Plan shall be
submitted to and approved in writing by the Local Planning Authority. The measures
contained in the agreed Residential Travel Plan shall be carried out ir@:ordance with the

approved details.

17) Prior to the commencement of any works affecting any exis@ylic right of way, full
details of any enhancement, improvement, diversion or cl su%; | be submitted for
approval in writing by the Local Planning Authority. The w all be carried out in
accordance with the approved details and in accord @1 timetable to be agreed in
writing with the Local Planning Authority. %

18) No development shall take place in each phase or'evelopment until an Arboricultural
Method Statement, in accordance with BS 58
Demolition and Construction — Recommend , including details and proposed timing of
all proposed tree works to any tree or he%n r, if consent obtained, adjacent to, the site
and replacement tree planting, has be itted to and approved in writing by the Local
Planning Authority. Thereafter, the ment of each phase of development shall be
carried out in accordance with th roved details.

“Trees in Relation to Design,

19) No equipment, machin erials shall be brought onto the site for the purposes of
the development until d %e proposed type, and a plan of the proposed position of,
measures for the protec obtrees and hedges that are to be retained on the site, in
accordance with BS 2012 “Trees in Relation to Design, Demolition and Construction —
Recommendatio h een submitted to, and approved in writing by, the Local Planning
Authority. The s identified, including tree protection barriers, shall be implemented
in accordance with®hese details and shall remain in place until all equipment, machinery and
surplus materials have been removed from the site. Nothing shall be stored, disposed of, or
placed, nor fires lit, in any area fenced in accordance with this condition and the ground
levels within these areas shall not be driven across by vehicles, altered, nor any excavation

made (including addition/removal of topsoil/subsoil) without prior written consent of the Local
Planning Authority.

20) No development shall take place until a surface water drainage scheme for the site,
based on sustainable drainage principles and an assessment of the hydrological and hydro
geological context of the development, has been submitted to and approved in writing by the
local planning authority. The drainage strategy should demonstrate the surface water run-off
generated up to and including the 0.5% (1 in 200) probability critical storm with climate
change allowance will not exceed the run-off from the undeveloped site following the
corresponding rainfall event. The scheme shall subsequently be implemented in accordance
with the approved details before the development is completed. The scheme shall comply
with the parameters set out in the agreed FRA (Peter Brett Associates, 28015/012 Rev4,
February 2014) and shall also include:



- Full calculations and detailed drawings with levels to Ordnance Datum, including flow
control structures.

- Designing for exceedance and consideration of overland flows.
- Accommodation of the existing spring on site.

- Details of how the scheme shall be maintained and managed after completion to support
the Section 106 Agreement

21) Prior to the submission of any reserved matters application for that part of the golf
course within the flood plain, a scheme for flood plain compensation must be submitted to,
and approved in writing by, the local planning authority. The scheme shall also include:

- Flood plain compensation on a level for level, volume for volume basis up to the 0.5% (1 in
200) probability flood with climate change.

- Additional storage as set out in section 9 of the agreed FRA, (Peter Brett Associates,
28015/012 Rev4, February 2014).

- Evidence that flood risk is not increased elsewhere as a result of the re-profiling of ground
levels.

The scheme shall be fully implemented and subsequently main '@in accordance with
the timing / phasing arrangements embodied within the sche%%,

22) No development approved by this planning permission ake place until such time as
a scheme for works to Wootton Brook has been subrpitt , .and approved in writing by, the
local planning authority. The scheme shall comply withthesparameters set out in the agreed

Flood Risk Assessment, (Peter Brett Associates, 28 12 Rev4, February 2014) and shall

also include:
- Full detailed design of the Wootton Brook g and any associated mitigation.
- Details of localised channel improvemegts rove conveyance.

- Details of the long term manageme @ d maintenance of the Wootton Brook and
associated flood plain.

- Evidence that flood risk is [ ased elsewhere as a result of the crossing or other
works to the Wootton B

roQ
The scheme shall be f %emented and subsequently maintained, in accordance with
the timing / phasi % ments embodied within the scheme.
23) No building Q&/ ich comprise the erection of a building required to be served by
water services shalbe undertaken in connection with any phase of the development hereby
permitted until full details of a scheme including phasing, for the provision of mains foul
sewage infrastructure on and off site has been submitted to and approved in writing by the

Local Planning Authority. No building shall be occupied until the works have been carried out
in accordance with the approved scheme.

24) Prior to the commencement of development details of a suitable fence adjacent to the
boundary with the railway, to prevent golf balls from entering railway land, shall be submitted
to and approved in writing by the Local Planning Authority. The fence shall be erected before
the proposed new golf holes 4 and 5 adjacent to the railway line are brought into use.

25) No development shall take place until a phased programme of further archaeological
work (in accordance with the details outlined in the ES accompanying the application) shall
be submitted to and approved in writing by the Local Planning Authority. The further
archaeological work shall be undertaken prior to the commencement of any infrastructure
phase, landscaping phase or development parcel (as identified in the phasing plan to be
agreed under Condition 7) where such further archaeological work is required.



26) Prior to the commencement of the demolition of buildings on site a Mitigation Strategy
detailing the measures to be put in place to ensure that the risk of harm to bats during
demolition is minimised shall be submitted to and approved in writing by the Local Planning
Authority; demolition shall be implemented in accordance with the approved details. The
Mitigation Strategy shall include details of replacement bat boxes to be sited on retained
features to provide alternative roosting opportunities and details of an appropriate Natural
England European Protected Species Derogation Licence to undertake the Mitigation
Strategy.

27) Prior to the commencement of development a Mitigation Strategy detailing the measures
to be put in place to ensure that the risk of harm to otters during construction work is
minimised shall be submitted to and approved in writing by the Local Planning Authority;
development shall be implemented in accordance with the approved details.

28) Prior to the submission of any reserved matters application an Ecological Construction
Method Statement (ECMS) setting out in detail the measures to be implemented to protect
ecological resources (as specified in paragraph 9.6.37 of the approved Environmental
Statement) shall be submitted to and approved in writing by the Local Planning Authority;
development shall be implemented in accordance with the approved ?ement.

29) Prior to the submission of any reserved matters application a aping and
Ecological Management Plan (LEMP) setting out in detail the lo ,% management
measures to be implemented (as specified in paragraph 9,6. e approved
Environmental Statement) shall be submitted to and appr ertlng by the Local
Planning Authority; development shall be implement iéordance with the approved

Plan.

30) Before any non-residential development ¢ ences as part of the overall development
a Noise Assessment shall be submitted for app¥gvab in writing to the Local Planning
Authority specifying the sources of internal ernal noise and the provisions to be made
for its control. The approved scheme shall emented prior to the occupation of the
non-residential unit in accordance wit proved details.

31) Before any non-residential dev%\/ nt commences as part of the overall development
a scheme shall be submitted for al in writing by the Local Planning Authority which
specifies the arrangements de for deliveries to the premises concerned. The
scheme shall be carried ' ordance with the approved details.

32) Concurrently with tm erved Matters submission for each phase, a Noise
Assessment of th e of proposed residential premises, with particular reference to
bedrooms, bas final building and estate layout, due to transportation noise shall be
submitted for apprayal in writing to the Local Planning Authority. In particular the assessment
shall identify the dwellings where the LAeq, night 55 dB noise level is exceeded at bedroom
window height. The assessment shall take into account the likely growth of traffic over the
next 15 years. Where any bedroom is exposed to noise levels in excess of LAeq night 55
dB, the submitted Noise Assessment shall include a scheme to protect those rooms. This

will include provision for additional ventilation and / or heat control that will allow the
occupant to keep the windows closed, independent of weather conditions.

33) Prior to the first occupation of the development, full details (including the precise
alignment and the construction materials) of any acoustic barrier proposed shall be
submitted to and approved in writing by the Local Planning Authority and the barrier shall
subsequently be installed in accordance with the approved details.

34) Prior to the commencement of Phase 2 of the development, an area of land measuring
at least 1.01ha will be identified within the proposed Strategic Open Space for the provision
of community food production. The nature of this provision will be agreed in prior
consultation with the local resident population. Full details of the provision including timing of



implementation shall be submitted to and approved in writing by the Local Planning Authority
and thereafter implemented in accordance with the agreed timing.

35) Prior to the commencement of development, an intrusive investigation in respect of
possible contaminants and ground gas generation within the site shall be completed — the
scope and methodology of which shall be submitted to and approved in writing by the Local
Planning Authority. The results of any such investigation shall be used to produce a method
statement for any remedial work, which, if required, shall be submitted to and approved in
writing by the Local Planning Authority. All remedial works found to be required shall be fully
implemented in accordance with the approved details and a validation report shall be
submitted to and approved in writing by the Local Planning Authority within 2 weeks of the
completion of the development hereby approved. In the event that contamination that was
not previously identified is found at any time when carrying out the approved development, it
must be reported immediately in writing to the Local Planning Authority and subsequently
investigated, remediated and validated in accordance with the full requirements of this
condition.

36) The residential units hereby approved shall be designed to provide accessible and
adaptable accommodation that meets the optional requirement M4(2%3art M of the

Building Regulations. @

37) Notwithstanding the provisions of Article 3(1) of the Town a&h ntry Planning (Use
Classes) Order 1987 (as amended) (or any provision equiyal at Class in any
statutory instrument revoking and re-enacting that Order ithout modification), the
commercial premises hereby approved shall not be yse any purposes other than those
in use classes Al, A2, A3, A4, A5, B1 and D1 of th@ entioned order.

th

38) Notwithstanding the provisions of Article 3(1).0f own and Country Planning (Use
Classes) Order 1987 (as amended) (or any pr% equivalent to that Class in any
statutory instrument revoking and re-enactin Order with or without modification), at no
time shall the total gross retail floor area elopment hereby approved exceed 810
sq m and any individual unit exceed 5 gross floor area.

39) Prior to the commencement of ﬁ ase, details of the provision for the storage and
collection of refuse and material cycling shall be submitted for approval in writing by
the Local Planning Authorit velopment shall be carried out in accordance with the
approved details and retai reafter.

ighbourhood Equipped Areas of Play shall be provided across
the indicative positions depicted upon the Parameter Plan
(BHLOO1- 015 ails (including for their management and maintenance) shall be
submitted contempgraneously with subsequent reserved matters applications and be
approved in writing by the Local Planning Authority, development shall be implemented in
accordance with the approved details.

40) Locally Equipped
the site in accord

41) No development shall commence on phases 2 and 3 (as defined by drawing number
BHL0001/019/d — Indicative Phasing) until a ‘Deed of Adherence’ in the form set out in the
Ninth Schedule to the Section 106 Agreement dated 22 December 2015 relating to this
permission has been executed by all the landowners of the land comprising phases 2 and 3
to secure necessary on- and off-site contributions.
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ACRONYMS and ABBREVIATIONS USED IN THE REPORT

APS Agreed position statement

AQMA Air Quality Management Area

AX Appendix

BHL Bovis Homes Ltd, the appellant

BS British Standard

CA Conservation Area

CAAMP Conservation Area Appraisal and Management Plan

CD Core Document

CEMP Construction Environmental Management Plan
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GPA3 Good Practice Advice Planning N The setting of heritage assets
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NOEL No 6%« d Effect Level
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PCPA Planning and Compulsory Purchases Act 2004
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PLBCA Planning (Listed Buildings and Conservation Areas) Act 1990
PPG National Planning Policy Guidance

PROW Public Right of Way

SOAEL Significant Observed Adverse Effect Level

SOCG Statement of Common Ground

SPD Supplementary Planning Document

SSCLG Secretary of State for Communities and Local Government
SUDS Sustainable Urban Drainage Scheme

TCPA Town and Country Planning Act 1990

WBAG Wootton Brook Action Group

WHO World Health Organisation
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Land south of Rowtree Road and west of Windingbrook Lane, Northampton

The appeals are made by Bovis Homes Ltd Central Region against the decisions of
Northampton Borough Council.

Appeal A: APP/V2825/W/15/3028151

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant outline planning permission.

e The application Ref N/2013/1035, dated 2 October 2013, was refused by notice dated
2 February 2015.

e The development proposed is for the Northampton South Sustainable Urban Extension to
be comprised of up to 1,000 dwellings, a mixed use local centre, a site for a primary
school, green infrastructure including formal and informal open space, reconfiguration and
extension of Collingtree Park Golf Course, demolition of all existing buildings and
structures within the site, new vehicular accesses off Windingbrook Lane and Rowtree
Road, car parking, sustainable drainage systems (including flood risk betterment) and
infrastructure (including highway improvements).

Summary of Recommendation: The appeal be allowed and planning
permission granted subject to conditions.

e The appeal is made under section 78 of the Town an y Planning Act 1990 against a
refusal to grant planning permission.

e The application Ref N/2013/1063, dated 16 Oc r 3, was refused by notice dated
2 February 2015.

e The development proposed is 380 dwellings served by a new access from Windingbrook
Lane and the reconfiguration of part of theNCollingtree Park Golf Course, including a new
temporary hole 17, demolition of all exi uildings and structures within the site,
green infrastructure including formal rmal open space, car parking, sustainable
drainage systems (including flood ki terment) and infrastructure (including highway
improvements).

Summary of Recommendar'* The appeal be dismissed.

Appeal B: APP/V2825/W/15/3028155 @r\'

\ 4
Procedural matters Q

1. The appeals Wg)r@ered by the Secretary of State for Communities and Local
Governmen \ mine himself because they involve proposals for residential
developmeé}over 150 units which would significantly impact on the
Government'§,objective to secure a better balance between housing demand and
supply and create high quality, sustainable, mixed and inclusive communities
(IN1).

2. | held a pre-inquiry meeting (PIM) on 23 September 2015 and a PIM Note was
circulated to all parties on 25 September (IN2). A Supplementary PIM Note,
clarifying the matters at issue, was circulated on 28 October (IN3).

3. The inquiry sat for 9 days between 1 and 18 December. | made pre-inquiry
unaccompanied visits to the area on 22 September and 30 November. During
the inquiry, on 8 December | made an accompanied visit to the site and its
immediate surroundings, following an itinerary agreed by the parties (SV1).
Later that day, and on 9 December, | made unaccompanied visits to the wider
surroundings, including Collingtree village, the roads adjacent to 2 local schools
and key points on the highway network (SV2).
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10.

On 18 December, having heard all the evidence, | adjourned the inquiry to 4
January 2016 to allow signature of the s106 Agreements by all the necessary
parties, with the intention of closing the inquiry in writing. Electronic versions of
the executed Agreements were received on 4 January and hard copies on 18
January (PA8, PA9). I closed the inquiry in writing on 18 January (INS).

At the inquiry an application for costs was made by Bovis Homes Ltd (BHL)
against Northampton Borough Council (NBC). That application is the subject of a
separate Report.

The appeals relate to land allocated in the recently adopted West
Northamptonshire Joint Core Strategy (JCS) as a Sustainable Urban Extension
(SUE) to Northampton. The planning applications were both refused against
officer advice for 5 similar reasons. Following submission of the appeals the
Council reviewed its reasons for refusal of both applications and decided in each
case to withdraw reason 1, (an objection in principle), to delete objections on air
quality grounds and to clarify policy and heritage references.

%ed by the appellant,
3 relating to

the matters raised by

Subsequently, following further technical information sub
the Council withdrew in each case reasons for refusal
highways matters. The inquiry therefore concentr
the remaining reasons for refusal 4 and 5, whic to noise and heritage

assets. Nonetheless, because of local objecto cerns about highways, air

quality and flooding, | asked the appellan<oE itnesses to explain how these
its Air

matters had been so recently resolved wit Council and to answer questions
raised by local objectors. NBC circulat Quality Assessment (CDH.3).

ation of the site, and the manner in
ening the inquiry | made it clear that
ess and that such objections were a matter
ined that the inquiry was not an opportunity to
arguments and that evidence given to the inquiry
e relevant to the issues before me. Nonetheless
MPs and local councillors, raised these objections.
em, | have not taken them into account in coming to my

While | have repo

conclusions. Gl]r{Lagratt particularly insisted that | bring his objections in this
regard to t% ion of the Secretary of State. His statement is at CBC/2.
The parties s&pmitted a vast array of core documents to the inquiry, seemingly
every document associated with the applications. This is an unnecessary burden
on the decision maker and indicates a fundamental misunderstanding of the
purpose of core documents at a s78 inquiry. Some of the core documents, for
example consultee responses, had already been submitted with the appeal
documentation. Many others are superfluous for the purposes of the inquiry and
its defined issues, for example it is not necessary for the Secretary of State to
see every version of a series of revised application plans. In fact only a limited
number of key core documents were referred to in written and oral evidence. So,
while all the documents will be forwarded to the Secretary of State, indexed by

the full Core Document List (IN4), I have listed only those core documents
referred to at the inquiry or in this report.

A number of objections relate to th
which it was allocated, in the JCS.
that was not something | coul
for the Local Plan process.

re-run the local plan allocgeti
on those matters woul
several speakers, in

After the inquiry had been closed judgement was issued by the Court of Appeal in
the case of Suffolk Coastal DC v Hopkins Homes Ltd & SSCLG/Richborough
Estates Partnership LLP v Cheshire East BC & SSCLG [2016] Civ 168. Since both
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parties had referred in evidence to the impending judgement | invited them to
submit comments on the implications it might have for their cases presented at
the inquiry. | have taken these comments into account (NBC/8,BHL/17).

11. The reporting of the parties’ cases is based on summarised evidence given at the
inquiry, both oral and written, and edited closing submissions. References in
italic brackets, (CDA.1), are to the documents listed at the end of this report.

The site and surroundings

12. The allocated Northampton South SUE site lies between the existing southern
urban edge of Northampton and the M1 motorway. The Appeal A site, which is
wholly within Northampton Borough, is about 4.5 km south of the town centre
and about 2.5 km from junction 15 of the M1. It is bordered by Rowtree Road
and the residential suburb of East Hunsbury to the north; Windingbrook Lane and
the residential areas of Collingtree Park and Collingtree village to the east; the
M1, largely on embankment, to the south; and agricultural land to the west. The
West Coast Main Line Railway is located in a cutting just beyond the western
boundary of Site A. Rowtree Road connects with the Tov\%er Road and the
A45 Trunk Road. The A45 is a strategic highway lin 1onal significance
serving the town of Northampton, and linking the the A14 Trunk Road
(CDA.6). The M1 between Junctions 15 and 16 jacent to the site is
designated as an Air Quality Management Are

13. The site, of about 96 Ha, consists primari@gricultural land but includes part
of Collingtree Golf Course. Public footpaths“efoss the site and a bridleway,
connecting Windingbrook Lane with ingtree forms part of its eastern
boundary. The Wootton Brook flow, ugh the northern part of the site in a
westerly direction, with the site sloping down to the flood plain of this
watercourse from a high pointg south west corner. The majority of the site
lies within Flood Zone 1 (ab e 1 in 1000 year flood extent), with a narrow
corridor alongside Woott ok lying within Flood Zone 2 (between the 1 in
100 and 1 in 1000 y extents) and Flood Zone 3 (below the 1 in 100 year
flood extent). Woott ok and its associated water bodies are designated as a
County Wildlife Si st of the site is also designhated as part of the Nene
Valley Nature dmpropyement Area which aims to create more and better

over large areas for wildlife.

connected?t~

14. The Appeal ite occupies the south east corner of the overall site, bordered by
the residential suburb of Collingtree Park, Collingtree village and the M1, at this
point in a cutting (CDD.17). This more level site, of about 27 Ha, includes part of
the golf course and agricultural land to its south. A public footpath between
Collingtree village and Milton Malsor crosses the southern part of the site. The
centre of the village is designated as the Collingtree Conservation Area and
includes 10 listed buildings, notably the grade II* listed St Columba’s Church.

The proposals

15. Appeal A relates to an application for outline planning permission with all
matters except access reserved for future consideration. Details of the scale and
appearance of the buildings, landscaping and site layout would be the subject of
a subsequent reserved matters application. The proposal is for a mixed use
development of up to 1,000 new houses, including about 150 affordable homes,
with a community hall, local centre and site for a new primary school. There
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16.

17.

19.

Environmental impact assessment \,
fox

18.

would be a number of open spaces, including the reconfigured golf course.
Highway access would be by a T junction on Windingbrook Lane and a new
roundabout on Rowtree Road.

The outline application was accompanied by a Parameters Plan (CDB.2), intended
to illustrate the policy requirements and constraints of the site, and an illustrative
Master Plan (CDA.6), indicating how the site might be developed in the light of
the Parameter Plan. Neither plan is part of the application and | have considered
them on the basis that they have been submitted as an illustration of the
appellant’s approach rather than a fixed site layout design.

Appeal B concerns an application for full planning permission, originally for 380
houses, on the eastern part of the allocated land. During the course of the
application, minor modifications to the scheme resulted in the number of
dwellings proposed being reduced to 378 (SOCG1,CDD.17). Highway access
would be by a T junction on Windingbrook Lane. The Appeal B scheme does not
include the community hall, local centre or school site and is seen as Phase 1 of

the overall development. Should the Appeal A proposal be approved, the
Appeal B scheme is put forward as a stand-alone devel t.

The proposals are EIA development for the pur f the Town and Country
Planning (Environmental Impact Assessmeft) ulations 2011. An
Environmental Impact Assessment was c%%out by the appellant and an
Environmental Statement (ES) submitted ( .18). The ES has assessed the
main environmental effects of the devlopynent and, with respect to this and the
other requirements of Schedule 4 o IA Regulations, the ES is considered to
be adequate. There is some conc ut the overall adequacy of mitigation
works in Phase 1 if the rest of velopment does not go ahead. | consider
that, as a stand-alone sche subject of a full application, this could be
addressed by reference t(@ submitted plans and, if necessary, the imposition
of appropriate conditj

I heard further ev on environmental matters at the inquiry and | have
taken all the epv@ ental information into account. I am satisfied that the

requiremen X EIA Regulations have been met and that sufficient
informatio en provided to enable a proper assessment of the
im

environment pact of the proposals.

Planning policy background

20.

21.

It has long been recognised that Northampton Borough is unable to physically
accommodate its own housing needs. The Council, in cooperation with its
neighbouring authorities, designated the Northampton Related Development Area
(NRDA) to address those needs. The NRDA consists of Northampton Borough
and land within the neighbouring districts either committed to or allocated for
development related to the growth of Northampton (CDG.4 Fig4). The West
Northamptonshire Joint Strategic Planning Committee (JSPC) was set up to act as
the local planning authority for the NRDA, with members from all the constituent
authorities.

Despite objections by Northampton councillors en bloc to the inclusion of the
Northampton South SUE, the West Northamptonshire Joint Core Strategy Local
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Plan (Part 1) was adopted by the JSPC in December 2014 after being found
sound following Examination in Public (SOCG1, CDG.5). Thus the local
development plan for Northampton Borough now consists of the West
Northamptonshire Joint Core Strategy (December 2014) (JCS), the saved policies
of the Northampton Local Plan (June 1997) (NLP), and the Northamptonshire
Minerals and Waste Local Plan (October 2014) (NMWLP). There was no
meaningful reference to NLP or NMWLP policies in the reasons for refusal or in
other objections at the inquiry.

22. The key consideration in these appeals is JCS policy N5: Northampton South
SUE, which allocates the site for development. The extent of the allocated site,
which more or less corresponds to the Appeal A site, is shown on Fig 5 and Inset
12 of the JCS (CDG.4). Policy N5 requires the development of the site to make
provision for:

() in the region of 1,000 dwellings;
(b) a primary school;

(© a Local Centre, to include local retail facilities of %propnate
scale(including a small convenience store), h are services and
community facilities;

(d) an integrated transport network focugs x'sustainable transport modes
including public transport, walking &ng’cyeling with strong links to
adjoining neighbourhoods, employm areas and the town centre;

(e) structural greenspace and wil eridors as indicated on the policies
map (Figure 5);

O) open space and leisure Qon;

(g) archaeological and ’S@glcal assessment of the site and required
mitigation; and 6

(h) flood risk Qent including surface water management and from all
other so‘ur

Necessary |j &;ucture is required to be phased alongside the delivery of the
developme velopment proposals must be accompanied by a Masterplan.

23. Other JCS policies central to the appeals includes policy S10: Sustainable
Development Principles, policy BN5: The Historic Environment and Landscape,
and policy BN9: Planning for Pollution Control.

24. Other material considerations of specific relevance include the national planning
policy objectives set out in the Framework; the accompanying Planning Policy
Guidance (PPG); DEFRA’s Noise Policy Statement for England (NPSE) (CDK.1);
BS8233:2014 Guidance on sound insulation and noise reduction for buildings
(CDK.3); Historic England’s Historic Environment Good Practice Advice in
Planning:3 The Setting of Heritage Assets (GPA3) (CDI.2); and the Collingtree
Village Conservation Area Appraisal and Management Plan (CAAMP) (CDI1.4).

25. In considering these appeals | am required by s66 and s72 of the PLBCA to have
special regard to the desirability of preserving the setting of the listed church and
to pay special attention to the desirability of preserving or enhancing the
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26.

character or appearance of the Collingtree Conservation Area. The s72 duty
applies to development within a conservation area so, since the appeal site lies
outside it, consideration of the impact on the setting of the conservation area is a
matter for planning policy rather than statutory duty.

In this regard, the original heritage reason for refusal referred only to a failure to
safeguard the setting of the village and the conservation area. The reference to
the failure to preserve the setting of the grade II* listed church was added after
the appeals were submitted, following comments from HE (CDI.7). This could be
seen as the late introduction of an additional reason for refusal. However, my
duty under the PLBCA requires me to consider the impact of the proposal on the
setting of the listed church in any event and, since the appellant was able to
present relevant evidence, | do not consider that his or any other party’s
interests were prejudiced by that alteration to the reason for refusal.

Agreed matters

27.

28.

29.

30.

31.

request at the PIM, subsequently put in an addendum st ent, 3 specific

The main parties submitted a statement of common grouzg and, following my
expert witness statements and a set of 3 agreed pog‘{i& atements.

The primary statement of common ground sets out the details of
the applications, including pre-decision change the reasons for refusal,
outlining the subsequent changes. A schegtil ocumentation is included. The
statement describes the sites and their s Ings and summarises the

relevant planning policy.

Matters not in dispute include the a Qn of the site as a SUE in the JCS; the
reasons for refusal; the 28 Januar ittee note regarding the weight to be
given to the JCS; no objection j le to development of the sites; the
inability of the Council to dep @ rate a 5-year supply of housing land; the
suitability of the location for¥%esidential development; no design objections; no
objection to the reconfii ‘&i on of the golf course; no landscape objections; no

objections from the ays Authorities; no objection on flooding or drainage
grounds, subject priate conditions; no objection on ecology grounds; and
no objection op lity grounds. Matters in dispute at this stage included the
impact on @ ay network; the impact of additional traffic on residential

amenity; t tiveness of noise mitigation measures; and the impact on
heritage assets.

The addendum statement of common ground (SOCG2) updates the position
following the Council’s further review of the reasons for refusal. Matters not in
dispute now include housing land supply; local facilities; the provisions to be
made for primary and secondary education; medical provision; and the
withdrawal of all highways-related objections. The statement confirms the
identified main issues relating to sustainable development, noise, heritage assets
and compliance with the development plan, as set out in the supplementary PIM
Note. It makes reference to agreed planning obligations and to the impending
adoption of the Council’s CIL Charging Schedule. The addendum statement
includes suggested conditions for both appeals.

The Noise statement of common ground (SOCG3) identifies the matters not
in dispute as: acceptable traffic noise levels at construction stage and from the
development itself; the measured noise data presented in the ES as broadly
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32.

33.

34.

35.

representative of the noise climate on and around the appeal sites; the site being
broadly suitable for residential development, provided that the site layout is
appropriately designed and includes the requisite mitigation measures; policy N5
of the JCS allocates the site shown on Figure 5 (Inset 12) of the JCS for ‘in the
region of 1000 dwellings’ and Inset 12 identifies a strip of “Indicative Structural
Green Space” which runs along the border of the allocated site with the M1
Motorway; planning permission should not be refused on the grounds of noise
emanating from road traffic on the M1 motorway if the developments satisfy the
requirements of JCS policies S10 and BN9 and Framework 109 and 123, having
regard to the guidance in BS 8233: 2014; and an acceptable internal noise
environment can be provided in all dwellings using a range of design solutions
including, where appropriate, mechanical ventilation.

The updated noise reason for refusal says that the noise mitigation measures
proposed fail to demonstrate that a satisfactory residential environment could be
created for the future residents of the proposed development. The remaining
matter in dispute is that of noise levels in external amenity areas of residential
dwellings close to the motorway. NBC'’s position is that a%asonable steps
should be made to avoid garden and external amenity@ experiencing noise
levels exceeding 55dBA and to keep any exceedanc minimum. NBC
considers that the appellant has not taken all r e steps to achieve that.

heritage assets as the Collingtree Village €o ation Area and the grade II*
listed Church of St Columba. Both assets
agreed that it is only their settings u

the relevant legislation, policy and g
relate to whether there would be

The Heritage statement of common grié CG4) identifies the relevant

utside the appeal sites so it

onsideration. The statement sets out
ce. The heritage matters in dispute
rm to the significance of the conservation
area or the listed church as heri aSsets and the acceptability of any identified
harm measured against the @ements of JCS policy BN5, the requirements of
the Framework and the prgvisions of s.66 of the PLBCA. The parties agree that,
to the extent that the sigRifigance of either asset would be harmed, in terms of
Framework 132—134,Would constitute less than substantial harm, to be
weighed against th@lc benefits of the scheme.

The Highw \n Transport statement of common ground (SOCGb)) first
gives a briém ary of transport matters, describing the withdrawal of

highways reagons for refusal. It gives details of the transport assessment work,
summarises the transport assessment methodology and sets out the transport
strategy promoted to manage the transport impact from the development of the
allocated site. It indicates the extent of liaison between the parties and confirms
agreement to the appropriate planning obligations and conditions. The statement
confirms that the Council’s overall conclusion is that the residual cumulative
transport impact of the development would not be severe and that there are no
transport-related matters in dispute.

The Highways agreed position statement (APS1) between the appellant and
Northamptonshire County Council (NCC) as local highway authority summarises
the transport assessment process undertaken, and the output upon which NCC
and the appellant have reached agreement such that, subject to the necessary
works of mitigation, there are no areas of disagreement on highways matters.
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36. The Bus Service Strategy agreed position statement (APS2) between the
appellant and Stagecoach Group plc confirms the agreement, subject to initial
funding, to provide a viable, long term bus service to the development. The
opportunity for sustainable transport would be fully taken up, it would provide an
attractive transport option for the development as well as improving the existing
service for local residents and there would be the potential for a higher level of
modal shift to bus than the scheme allows for. This would contribute to solving
the existing traffic issues in south Northampton.

37. The Flood Risk and Drainage agreed position statement (APS3) between
the appellant and the Environment Agency (EA) summarises the principal stages
of work and consultation undertaken as part of the Flood Risk Assessment and
the matters upon which the EA and the appellant have reached agreement, such
that there are no areas of disagreement in respect of flood risk considerations.
The proposed housing, school and local centre would be located in Flood Zone 1,
away from the narrow corridor of land in Flood Zone 2 and 3 along Wootton
Brook. The highway crossing to Rowtree Road lies within the flood plain and the
proposals there would include appropriate mitigation and pensation work.
There would also be betterment of the existing flood ri@ ditions, providing
increased protection for local residents with improv work, including new
swales, directing water flows away from existing r tial properties at
Collingtree. It is agreed that surface water draj rom the development can

be controlled by appropriate conditions.
Planning obligations

38. For each appeal proposal the parties itted an Agreement under s106 of the
Act as a planning obligation (PAS8, P @ The obligations are primarily intended to

ensure the satisfactory mitigati a€ impact of the proposals on local
infrastructure. They are acco ed by a statement setting out compliance
with the Community Infrast e Levy (CIL) Regulations and national and local
planning policy (PA1). O

td
set out primarily in opening submissions (BHL/OS), main
, BHL/3 BHL/4, BHL/5) and closing submissions (BHL/CS)

The case for Bovis Ho
The appellant’s evide i
proofs of evidenceo\

Introduc

39. The inquiry concerns two planning applications which accord with both the
general strategy and specific policy (policy N5) of the recently adopted
development plan (JCS). The Appellant engaged with specialist statutory and
non-statutory consultees, a suite of specialist technical experts, the local
community and the Council’s officers over a protracted period as part of an
iterative process to ensure that the proposed developments were exactly in
accordance with the development plan. Indeed, the Council’s planning officers
unequivocally recommended approval (CDF.1). The way in which this land has
come forward provides a textbook example of the way the planning system is
intended to operate - except that at the final stage something went badly wrong.

40. The Council tried to override the entire forward planning process upon which the
modern planning system is based without having any coherent intellectual or
evidential basis for so doing. When faced with the appeal it quite properly
withdrew its major reasons, which could not be substantiated. The Council’s
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41.

42.

43.

44.

45.

46.

eventual resolved position has been to resist the proposed developments on the
‘make weight’ grounds of noise and heritage. The noise reason for refusal is
simply not made out on the Council’s own case. Furthermore, the heritage reason
for refusal has been exposed as an overstated, outright attack on the principle of
development and the allocation itself. Neither reason for refusal withstands
scrutiny. However, if that is wrong, the benefits of the scheme far outweigh the
harm the Council seek to identify, especially having regard to its accepted
housing delivery problem. On any interpretation of statute, the Framework and
the development plan, the proposed developments represent sustainable
development. This is not a borderline case. The applications should never have
been refused (BHL/CS).

The appellant’s approach

The primary case: the development proposals accord with the development plan
and thus consent should be granted without delay, per the first bullet point within
Framework 14;

The secondary case: if conflict with the development plar%ound, owing to the

Council not having a 5 year supply of housing, the i relied upon by the
Council are out of date (per Framework 49) and th sent should be granted
via the second bullet point within Framework 1 to the benefits far

outweighing the harm;

The tertiary case: if conflict with the dev@nt plan is found and the policies
da

relied upon by the Council are not out of , the benefits of the proposed
developments are such that they are erial consideration which justify the
grant of consent, notwithstanding ach of the development plan, by virtue
of 5.38(6) of the Planning and C ry Purchase Act 2004.

Accordingly, all routes lead grant of planning permission, subject to
conditions and s.106 obli s (BHL/CS).

Whether the Counci
and the conseq

emonstrate a 5 year supply of housing land
icy implications

It is accepted e@ Council can only demonstrate a housing supply of no more
than 3.76 CG2), including the delivery of 250 dwellings from the appeal
site. This i e Council’s best case scenario: it is clear that the Council have a
significant housing delivery problem. The appellant considers that the proposed
developments conform with the development plan. In accordance with the
appellant’s primary case, consent should be granted without delay. In this
context, the fact that the Council do not have a 5 year supply of housing only
serves to reinforce the merits of granting planning permission.

If, however, it is considered that there is conflict with the development plan, the
fact that the Council does not have a 5 year housing supply has policy
implications which mean that consent should still be granted (the appellant’s
secondary case). Indeed, the policy of the Framework is to increase the supply
of housing as a general objective. There is a mechanism within the policy for
loosening housing restraint policies in circumstances where there has been a
failure to identify a 5 year supply of deliverable housing land. This is because the
policy recognises that severe adverse impacts arise to the public interest where
an under provision of housing land persists. This is the situation that applies
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47.

48.

49.

50.

here. Framework 49 states that where the Council are unable to demonstrate a
5 year supply of deliverable housing sites, relevant policies for the supply of
housing should not be considered up-to-date. This is relevant in that the Council
seek to rely on JCS policies S10, BN5 and BN9 in their reasons for refusal as a
basis for refusing planning permission.

The appellant submits that policies S10, BN5 and BN9 are relevant policies for
the supply of housing, having regard for the broad interpretation of this
expression established through legal authorities, such as: South
Northamptonshire Council v SSCLG [2014] EWHC 573 (Admin); and Wenman v
SSCLG [2015] EWHC 925 (Admin) (BHL/14). From these authorities the following
principles can be extracted:

e whether a policy is a relevant policy for the supply of housing is a matter of
planning judgment;

e the phrase ‘relevant policies for the supply of housing’ should be given a
broad meaning;

¢ those policies that address housing or generall r@%development are
relevant policies for the supply of housing; %\'

e those policies that are intended to protect aX%t ic area (e.g. a Green
Gap), and in doing so they restrict devejo are not relevant policies for
the supply of housing.

Accordingly, as policies S10, BN5 an 9 dO not protect a specific area, but
rather serve to restrict development erally, they are relevant policies for the
supply of housing. Q

The next stage is to consider plications the lack of a 5 year housing land
supply has on these policie otswold DC v SSCLG [2013] EWHC 3719
(Admin), Lewis J held tha ework 49 has the effect that, where the Council
cannot demonstrate g housing land supply, policies relevant to the supply
of housing should pe ﬁ dered out of date - but only to the extent that they
restrict developme us the question of whether policies S10, BN5 and BN9
serve to restriet thegoroposed developments must be considered. On the
Appellant’s Yy case the proposals conform with these policies so they do not
restrict the elopments — thus under these circumstances they can be
afforded full ight. However, on the appellant’s secondary case, the proposed
developments would be in conflict with these policies and thus they would serve
to restrict the developments. Consequently, under Framework 49 the policies are
out of date.

Under these circumstances, the next stage would be to apply the second bullet
point for decision taking in Framework 14, which applies where “the development
plan is absent, silent or relevant policies are out-of-date”. In applying this
policy, a planning balance must be undertaken to determine whether the
proposed developments amount to sustainable development. A policy being out
of date relates to the nuanced question of weight — in that it suggests that the
policy (or rather the conflict with the policy) should be afforded less weight in the
planning balance. This is consistent with the judgment in Ivan Crane v SSCLG
[2015] EWHC 425 (Admin). (BHL/14) Policy S10 relates to general principles of
sustainability, policy BN5 relates to the historic environment, and policy BN9
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51.

52.

53.

54,

relates to pollution control, including reducing the adverse impacts of noise. If it
is held that the proposed developments conflict with these policies, it follows that
that conflict should be afforded less weight in the planning balance owing to the
policies being out of date (BHL/CS).

Significant weight should also be attached to the fact that the proposed
developments would significantly contribute to the Council’s housing provision.
Indeed, the Council has been unable to physically accommodate its own housing
needs since 1992 (SOCG1). Furthermore, this housing delivery problem is
compounded when one considers that the delivery of the SUEs is “critical” to
overall delivery in the administrative area, as identified in the Inspector’s report
for the EiP (CDG.5).

Finally, in applying the planning balance under the second bullet point for
decision taking within NPPF14, there is some uncertainty in the law as to how this
should be applied. The appellant invites the Inspector to apply the two stage
approach to this issue, as proposed by Lang J in William Davis v SSCLG [2013]
EWHC 3058 (Admin)7 8 and Wenman. This involves the | ector first applying an
unweighted planning balance, whereby the benefits an are considered on
an even basis, and then only if the Proposed Develo s are found to be
sustainable under this first stage, the Inspector s roceed to apply the
weighted planning balance, considering the har %e context of whether it
significantly and demonstrably outweighs t ts (BHL/14).

The recent judgement in Suffolk Coastal @opkins Homes Ltd &
SSCLG/Richborough Estates Partnershipl LP ¥ Cheshire East BC & SSCLG [2016]

EWCA Civ 168 makes no difference t@ Yhe®appellant’s primary case but does
serve to bolster the secondary caie @ cannot be argued that the policies

relied on by the Council are not @u date. The judgement makes clear that the
concept of ‘policies for the sum housing’ should be interpreted widely and
extends to policies whose eﬁ/ to influence the supply of housing land by
restricting locations wher; housing may go. The policies relied on by the
Council — S10, BN5 — have the effect of preventing development on a
strip of land alongsi motorway such that they constrain the supply of
housing land and t an allocated site coming forward within its allocated
timescale. 1

carry full

In summary, therefore, on the appellant’s primary case, the Council’s inability to
demonstrate a 5 year housing supply only serves to reinforce the sense in
granting permission. On the appellant’s secondary case, the Council’s lack of a 5
year supply means that the policies cited in the reasons for refusal are out of
date and thus any conflict found should be afforded less weight in the planning
balance. Against this, significant weight should be attached to the fact that the
proposed developments would contribute to tackling the Council’'s acknowledged
housing delivery problems. Similarly, on the appellant’s tertiary case this delivery
problem is a material consideration that contributes to the grant of consent.
Finally, in carrying out the planning balance under Framework 14, the Inspector
is invited to adopt the two-stage approach favoured by Lang J in William Davis, in
order to avoid any complications in light of the Court of Appeal’s forthcoming
determination of this matter (BHL/CS).
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55.

56.

57.

58.

59.

Whether satisfactory living conditions would be created for the residents
of the proposed development, with particular regard to noise levels

Noise is only a concern in the Council’s case in relation to a strip that runs along
the border of the allocation with the M1 motorway (NBC/1/B Ax6). There is no
identifiable harm in noise terms for the rest of the site — the overwhelming
majority of it. Furthermore, it is agreed that within the strip identified by the
Council, an acceptable internal acoustic environment can be provided for all
dwellings (SOCG3). The Council’s noise objection, therefore, solely relates to the
external amenity areas of residential dwellings close to the motorway (SOCG3).

NPSE (CDK.1) sets out the long term vision of the government’s noise policy,
which is to:

« avoid significant adverse impacts on health and quality of life;

= mitigate and minimise adverse impacts on health and quality of life; and

= where possible, contribute to the improvements of healgnd quality of life.
e

decisions to be made
t for new development

The long term policy vision and aims are designed t
regarding an acceptable balance between the requj
to benefit local communities and the economy,
protection to society. NPSE provides further gui
noise using the following concepts:

€ on defining the effects of

 No Observed Effect Level (NOEL) - the le elow which no effect can be
detected. Below this level no detectabé‘(ect on health and quality of life due to

noise can be established; %
* Lowest Observable Adverse el (LOAEL) - the level above which
adverse effects on health ar{ lity of life can be detected; and

= Significant Observed A Effect Level (SOAEL) - the level above which
significant adverse eﬁ? health and quality of life occur.
t e

NPSE 2.24 states second aim of the NPSE refers to the situation where
the impact lies here between LOAEL and SOAEL. It requires that all
reasonable ould be taken to mitigate and minimise adverse effects on
health and g@ality of life while also taking into account the guiding principles of
sustainable dévelopment (paragraph 1.8). This does not mean that such adverse
effects cannot occur.”

PPG (CDG.2) defines similar concepts and advises on mitigation measures that
“For noise sensitive developments mitigation measures can include avoiding noisy
locations; designing the development to reduce the impact of noise from the local
environment; including noise barriers; and, optimising the sound insulation
provided by the building envelope. Care should be taken when considering
mitigation to ensure the envisaged measures do not make for an unsatisfactory
development.” and that “the noise impact may be partially off-set if the residents
of those dwellings have access to:..... a relatively quiet, protected, external
publically accessible amenity space (e.g. a public park or a local green space
designated because of its tranquillity) that is nearby (e.g. within a 5 minutes
walking distance).”
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60.

61.

62.

63.

64.

BS 8233:2014 (CDK.3) also provides advice in relation to design criteria for
external noise. It states that: “for traditional external areas that are used for
amenity space, such as gardens and patios, it is desirable that the external noise
level does not exceed 50 dB Laeq,T, with an upper guideline value of 55 dB Laeq,T
which would be acceptable in noisier environments. However, it is also
recognized that these guideline values are not achievable in all
circumstances where development might be desirable”. This is in line with
the WHO guidelines for community noise for private amenity areas (CDK.4).

The parties agree that for this site LOAEL is in the region of 50-55 dB(A) and that
SOAEL is in the region of 65-70 dB(A) (BHL/2/B Ax2). The appellant’s noise
survey (BHL/2/B Ax3) indicates that in the Appeal A site, daytime noise levels in
part of the rear gardens of up to 4 properties closest to the motorway would fall
in the range 65-70dB(A). The rest of the rear gardens would experience lower
noise levels, in the range 50-65 dB(A). Moving away from the motorway and into
Phase 1 (Appeal B), the self-screening effect of the development results in noise
levels predominantly falling in the range of 50-55dB(A), with parts of some
gardens (but not all) falling in the range 55-60dB(A). %

The development proposals include the erection of @ligh noise barrier along
the southern boundary with the M1 (BHL/2/B Ax %this has been included in
the assessment. These mitigation measures are¥e@sonably practicable’, having
been developed against the context of pres r\% e overall character of the
development in this area, and set agains sedle and setting of plot layouts
and building configurations overall. The m res proposed will reduce incident
road traffic noise levels at gardens o erties closest to the M1 motorway, and
ensure that parts of the gardens of operties are protected from the highest

noise levels. They are consistent wj jitigation provided in other representative
locations, for example the pro@é Collingtree Court (BHL/9).

It is unlikely that these meagu

i
will mean that noise levels are below the LOAEL
thresholds in all gardens. ver, in full accordance with national policy this is
considered acceptabl PSE 2.24 states that “this does not mean that such
adverse effects ¢ ur”. Moreover, with the provision of an appropriate
building envelop rotect the internal environment from excessive noise, the
solutions avai e consistent with both the technical guidance presented in
888233:2 the discretionary guidance set out in the Framework.
Occupants of\these properties will be protected from ‘unreasonable’ impacts

associated with noise through the provision of alternatives to opening windows
for ventilation purposes (BHL/2/A).

Placing dwellings in Phase 2 and 3 close to the M1 motorway would be a practical
design solution as these dwellings can act as noise barriers and reduce incident
noise levels for dwellings away from the motorway (CDA.6). If this occurs,
incident road traffic noise levels emanating from the M1 motorway may however
exceed the SOAEL in gardens of dwellings in Phases 2 and 3 which overlook the
M1 motorway. Appropriate mitigation measures can be incorporated into the
masterplan as it develops for these areas. The requirement for further, more
detailed assessment of these properties can be secured by a condition and would
in any event be addressed through the consideration of reserved matters
(BHL/2/A).
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65.

66.

67.

68.

69.

70.

The Council’s noise case is advanced on the basis that the Appellant has not
taken all reasonable steps to avoid garden and external amenity areas
experiencing noise levels exceeding 55dB | aeq,16nrs. (SOGC3) Significantly, the
Council’s case is not advanced on the basis that the harm in noise terms is of
such a degree that it should be avoided or prevented within the strip beside the
M1 (ie. SOAEL). Accordingly, the parties are agreed that the noise issue is
focused on whether the Appellant has failed to take reasonably practicable steps
to reduce external noise for a strip along the M1 motorway.

The issue is further narrowed in regard to BS 8233:2014 (CDK.3) which states
(with emphasis added):... In higher noise areas, such as city centres or urban
areas adjoining the strategic transport network, a compromise between
elevated noise levels and other factors, such as the convenience of living in
these locations or making efficient use of land resources to ensure
development needs can be met, might be warranted. In such a situation,
development should be designed to achieve the lowest practicable levels in these
external amenity spaces, but should not be prohibited. The Council concedes that
this guidance means that noise should be balanced again | other factors in
order to assess whether the appellant had taken all re le steps to minimise
the noise impact (BHL/CS).

This is critical to the Council’s case that the pro development is
“unacceptable on noise grounds, is contrar t ies of the development plan
and the Framework, and should be refus /3/A). A balancing exercise
must be conducted to weigh the harm in n terms against other factors. In
failing to do this it is clear that the Cayfisjl acted incorrectly. Accordingly, the
Council’s noise objection is simply ng/made out. The fallacy of the Council’s
noise objection is further emphasi -ﬂ’ aving regard for the late concession made
in the proof of evidence that Appe ould be granted consent if the Council’s
‘preferred approach’ is not a @ ed, as any noise concerns could therefore be
resolved through conditio % or through the reserved matters stage
(NBC/1/A). 6

The Council’s appm@@ noise is also flawed in asserting that the appellant has

failed to demons that it is “impossible” to deliver the policy N5 allocation in a
manner which* modates the Council’s noise concerns (NBC/3/A). However,
there is n i law or policy for asserting that such an impossibility test

needs to be Wget. The planning system is not designed to discover the optimal
use of land, as this would be unworkable. Rather, it is concerned with whether
the proposed use is acceptable in its own right.

It is also noteworthy that it is agreed that Collingtree Court provides a useful
(albeit worst case) representation of noise levels on the appeal site at a similar
distance from the live carriageway of the motorway. It is significant, therefore,
that there are no recorded complaints about motorway noise from occupants of
Collingtree Court, which implicitly suggests that noise would similarly not be an
issue for the proposed development (BHL/9).

In summary, therefore, the Council’s noise objection is highly confined in the
context of the wider proposed development. It is also not made out, as because
of the failure to conduct a planning balance to reach a concluded view on the
matter. Against this the appellant’s case is that any noise concerns in respect to
Appeal A are simply a matter for the conditions and/or reserved matters stage
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72.

73.

74.

75.

(which the Council all but concedes). Furthermore, in respect to Appeal B, the
noise concerns have been minimised and reduced to a minimum, when weighed
against the other factors that contribute to this compromise. Accordingly, the
proposed developments comply with guidance and the development plan’s
expectations in policies S10 and BN9. If that is wrong, however, the appellant
submits that any harm in noise terms is far outweighed by the benefits of the
proposed developments — in accordance with the appellant’s secondary case.
Thus, noise is not a legitimate basis for resisting the proposed developments
(BHL/CS).

The effect of the proposed development on adjacent heritage assets

The only heritage assets relevant to the appeals are Collingtree Village
Conservation Area and the grade I1* listed Church of St Columba, Collingtree
(SOCG4). Both assets are located outside the appeal site so it is only their
settings under consideration (BHL/3/B Ax4).

contribution to its significance, which derives primarily fr ndividual historic
structures and their coherent composition in the his re of the village
(CDI.2, BHL/3/A). There are some limited opport 0 view undeveloped
land from within the Conservation Area, reflectl i rigins as a small rural
settlement, and these do make a positive, aIb |ted contribution to its

The mainly modern urban setting of the Conservation Area: makes little positive

significance. It is also recognised that, de high level of change in the
land surrounding the Conservation Area, tree village as a whole has
avoided coalescence with neighbouri ents. This general perception of
separation contributes to an underst in of the historic origins of the village
and also makes a minor contrlb e significance of the Conservation Area
(BHL/3/A).

The proposed development en in the Appeal B site) would change part of
the setting of the Conser Area that is currently golf course and grass fields
to an area of new se with houses, gardens, public open spaces and
roads. The view we g the footpath from the edge of the Conservation Area

at Barn Corner incltide$ a short section of the line of coniferous trees 90m away
that marks the e@st boundary of the Appeal Site. It is not possible to see
beyond the & into the Appeal Site from the Conservation Area. These trees
would be r ned and the boundary reinforced by a wider belt of screening
planting with a@n acoustic fence in its centre. This combination of existing and
additional proposed woodland screening along the Appeal Site boundary would
substantially filter or even entirely block any view of new buildings beyond.
There would be no material visual change in the setting of the Conservation Area
when viewed from within the Conservation Area (BHL/3/A).

From the west the footpath would pass for 190m through new housing within the
Appeal Site but, other than a glimpsed view of the top of the church tower, there
is nothing to suggest an entrance to an historic village along this section of path.
If the development was consented, the glimpsed view of the top of the church
tower would still be available but above trees and houses rather than trees and
fields. There would be no material change in informative views of the
Conservation Area from outside its boundary (BHL/3/A).

The Council describes the field west of Barn Corner as the ‘supporting pastoral
hinterland’ of the church and the ‘western rural hinterland’ of the Conservation
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76.

77.

78.

79.

80.

81.

Area (NBC/2/A). Historically, the village and church would have been
experienced in a rural agricultural setting but an understanding of ‘setting’ should
be based on how an asset is experienced in the present day (CDG.1 Ax 2, CDI.4).
In both cases, the expansion of the village that has already occurred and the
other changes in land-use in the surrounding area have resulted in a situation
where the land outside the village makes very little contribution to the
significance of these assets. The church and Conservation Area are no longer
experienced in their ‘rural hinterland.’

The significance of the church, and the reason for its designation as a Grade I1*
Listed Building, lies primarily in the architectural and artistic interest of its
medieval fabric. The church also has historical interest as a focal point in the
village for over 800 years. But it is not a ‘landmark’ church and the rare glimpsed
views of the tower from outside the village make no substantive contribution to
its significance. The positive contribution that setting makes to significance is
therefore limited to the village of Collingtree (BHL/3/A).

There is one location where the church would be visible fr, within the proposed
development. This is from the footpath across the field f Barn Corner that
enters Collingtree from the west (BHL/8). From the th there are glimpsed
views of the top of the church tower between scre@trees as the path

e

approaches the village. This does not make the\r d views. (The relevant

views can be seen at NBC/2/B Ax7 and NB 2% the development was
consented, the glimpsed views of the towér ywo still be available but above

trees and houses rather than trees and fie he very limited visibility of the
church from outside the village mak substantive contribution to its setting
or significance. As a result the predj change in the glimpsed views of the

tower from the west would not afo heritage significance of the church.

Accordingly, the heritage ass not materially affected by the development
proposals. It is agreed betwee e appellant and the Council that neither
heritage asset would exp e substantial harm and, to the extent that the
significance of either ould be harmed, this would constitute less than
substantial harm ( ﬂ The Officer’s Report recommending approval for the
proposed develorﬁg% indicated that the heritage assets would be conserved in

accordance ﬂ\ Framework (CDF.1).
The appella%kes the following 4 points in respect to the Council’s heritage
case:

Firstly, the Council’s heritage objection amounts to an objection to the principle
of development to the field west of Barn Corner. The Council have suggested that
the advantages of providing 50 new dwellings within this field would be
insufficient to counterbalance the harm caused by developing in the field
(NBC/3/A). It is an objection to any scheme that involves development on the
field. Similarly, if the Council’s heritage argument is accepted, “a further 2ha, the
area of the field west of Barn Corner, will be undeveloped” (NBC/3/A). Thus the
Council’s case is that this field cannot be developed at all, owing to the harm to
the heritage assets.

This is contrary to JCS policy N5 (CDG.4). Indeed, paragraph 12.42 of the JCS,
part of the explanatory text to this policy, makes clear that, “there are no
designated or known non-designated cultural heritage sites that are likely to
place constraints on the development of the site”. Accordingly, the Council’s
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83.

84.

suggestion that part of the allocated site should remain undeveloped, owing to
the impact on heritage assets, contradicts the development plan. Furthermore,
the Council has agreed that it is not opposed to the principle of development for
either appeal (SOCG1). This agreement did not include a qualification excluding
the field to the west of Barn Corner. Accordingly, for the Council to now suggest
that this field should remain undeveloped is inconsistent with this agreement.

Secondly, it is submitted that the Council’s heritage objection is based on an
incorrect interpretation of the Framework. It is agreed that the harm identified by
the Council should be seen in the context of Framework 134 and thus any harm
should be weighed against the public benefits of the appeals (SOCG4). However,
despite this agreement, the Council sought to suggest that where there was less
than substantial harm to a heritage asset, permission should only be granted
where the harm is “impossible to avoid in the first instance”. This clearly imposes
an onerous burden on the Appellant that is not envisaged by the Framework.
Having regard to R (Pugh) v SSCLG [2015] EWHC 3 (Admin) (BHL/14), it is clear
that whilst the decision maker is required to attach considerable importance and
weight in the planning balance to any material harm he i@ifies in respect to
the heritage assets, he is not required to satisfy himse@ the harm is
“impossible to avoid” to pass the test under Framew: 4. If this were correct,
the sequential approach imposed by the Framewo Id be pointless. Indeed,
there would be no distinction between Framew and 134. The fact,
therefore, that the Council have adopted syth approach fundamentally
undermines the heritage objection. @

Thirdly, almost as an extension to thi ossibility test’, the Council have
sought to argue that the appellant Qiled to properly address how it may be
possible to accommodate the dwe @Iost’ by not developing the field west of
Barn Corner elsewhere (NBC/3/A Council’s agreement to the viability report
is a sufficient answer to this p @ SOCG1). Similarly, in suggesting that 50
dwellings could be removed &ntirely and the development proposals can still
satisfy the policy N5 alloc @- n, owing to it only being “in the region of 1,000
dwellings”, the Coun e seemingly had no regard for the viability of the
proposed develop ¥ The affordable housing provision was already reduced to
15% (against th ctation of 35% in JCS policy H2) in light of the agreed
findings of t iabifity reports (SOCG1). Reducing the proposed developments
by 50 dwe ould, therefore, have a further knock-on effect on this strained
viability. Thes¢ouncil has not addressed viability in the context of Framework 134
“securing its optimum viable use”. Much like the noise objection, therefore, it
offends against the multi-disciplinary approach to make such sweeping changes
to a scheme based solely on the concerns under a single discipline. It also
offends against the balancing exercise that is mandated by Framework 134 itself.

Fourthly, the appellant submits that the Council has sought to manifestly
exaggerate the harm to the heritage assets that it alleges. Indeed, it makes the
staggering suggestion that the relationship between the Church and the field
west of Barn Corner should be considered in the event that the intervening line of
trees is removed (NBC/2/A). This derives from Historic England’s Guidance GPA:3
( CDIL.4), which suggests that account must be taken of “the possibility that
setting may change as a result of the removal of impermanent landscape or
townscape features”. Accordingly, the Council suggests that the row of trees
“could in the future be removed and the relationship could be re-established” and
thus this is relevant as this would “reinstate an even closer experiential
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85.

86.

87.

88.

connection between the church and this part of the appeal site”. However, there
is no evidence whatsoever to suggest that this line of trees would be removed in
the future. Indeed, it is entirely theoretical and is only being raised to bolster up
the harm the Council seek to identify.

The suggestion that the footpath in the field west of Barn Corner is a “place from
where the setting of the church can be, and is, enjoyed by many people”
(NBC/3/A) has not been substantiated. Similarly, the view expressed by Historic
England (CDI.7) that the Conservation Area and the Church would be affected
gave no justification or explanation for this position. Little, if any, weight should
be attached to this view. Finally, whilst much was made of the ridge and furrow,
this does not warrant much consideration, as the Council concedes: “Even in the
best of circumstances the ridge and furrow may only be a subtle part of the
experience of the field, but it does not follow that it can be ignored or
discounted.” (NBC/3/A). Accordingly, the emphasis on the ridge and furrow in the
Council’s case at the inquiry demonstrates a clear attempt to bolster up the harm
to heritage assets by any means whatsoever.

In summary, therefore, the appellant’s primary contenti that there is no
material harm to any heritage assets, in accordance& aragraph 12.42 of the
JCS. If this view is not accepted, however, it is a hat the harm to the
heritage assets only amounts to less than subst marm. Accordingly, whilst
significant weight and importance must be att to this harm, it must be
considered against the public benefits of Wiegproposal, including securing its
optimum viable use. On this basis, the app t submits that the benefits
associated with the development pro s far outweigh any such harm.
Furthermore, the appellant makes t Iowmg points about the Council’'s
heritage objection: (1) it amounts greeing with the principle of
development on the field wes n*Corner, contrary to the JCS and the SOCG;
(2) it relies on imposing a st ’ not envisaged by Framework 134 (i.e. the
impossibility test); (3) th been no regard for viability in advancing this
objection; and (4) the C il have clearly sought to manifestly exaggerate the
harm they allege, es@ y in relying on the removal of trees (BHL/CS).

Other matters
>

Air quality, &Qg)and highways matters were not reasons for refusal at the
Inquiry. Ho , some third parties have raised these issues and thus the
Appellant addfesses them briefly here. As a general observation, it should be
noted that the Appellant’s evidence demonstrates that the proposed
developments are acceptable having regard to these topics, even examining
them on a worst case scenario basis.

Air Quality The Council’s EHO confirmed that there was no objection on air
quality (SOCG1). An air quality assessment was conducted as part of the
Environmental Statement (CDA.18.1.6). The receptor locations for this
assessment were placed in locations where the impacts were likely to be greatest
— e.g. in close proximity to the M1. The results of this assessment universally
showed that air quality measurements were below the National Air Quality
Strategy Objectives — meaning that the proposed developments are suitable
without the need for mitigation against poor air quality. This was subsequently
confirmed by independent expert advice commissioned by the Council (CDH.3).
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89.

90.

91.

92.

Flooding It is accepted by the Council that the proposed housing, school and
local centre are located in Flood Zone 1, being land at a low probability of
flooding (less than 1 in 1,000 annual probability of river or sea flooding). The
Environment Agency is satisfied that access, floodplain compensation and surface
water drainage can be controlled by recommended conditions and there is no
objection to the appeals from Anglian Water or the Canal and River Trust.
Furthermore, in accordance with JCS Policies BN7 and N5, the proposed
developments include the provision of a swale feature along the southern
boundary of Collingtree Park — an area with a history of flooding. The proposals
will, therefore, serve to provide betterment to the standard of flood protection to
properties within Collingtree Park (BHL/7/A, CDA.18.12 Ax F). Indeed, this was
recognised by the Inspector for the EiP (CDG.5) who said in his report (with
emphasis added): Subject to appropriate detailed design and layout, it [ie. the
policy N5 allocation] should relate well to the existing housing nearby in visual
and physical terms and provide positive impacts overall, as noted in the SA,
including importantly in respect of local flood risks.

Highways The impact of the proposed development on %A45 trunk road and
associated junctions, including the local highway netw% th the agreed
mitigation measures, is acceptable (CD18.1.5). Th idence shows that the
development proposals for this allocated Local Rla are fully in compliance
with national and local policy and guidance rel transport. Furthermore,
the proposed development has been assesgedb pendently and robustly using
data from a number of sources such that%a fic generated can be
accommodated on the highway network witlWappropriate mitigation. It is
concluded, on the basis of a robust t«@sal assessment process, that there is no
evidence to show that the residual ative impacts of development in this
case would be severe (BHL/1/A)

The Council withdrew its tra —related reasons for refusal on 22 October
2015. There is no objectig ne proposed developments from NCC Highways
Authority or Highways Er@d (formerly Highways Agency) (SOCG1).
Furthermore, the Offi eport, in recommending approval, acknowledged the
obvious point tha hway concerns were considered by the Inspector at the
EiP in allocating ite (CDF.1). Indeed, as the Council acknowledges,
irrespective yout or distribution of houses across the appeals site, the
overall lev ighways impact would be broadly the same (BHL/1/A). Thus, any
objection on hjghways grounds represents an objection to the development plan.
In opening, the Inspector indicated that it is not a purpose of the inquiry to
question the allocation of the appeals site. There is therefore no legitimate
highways case for the Appellant to meet.

Third parties The inquiry heard from a number of local residents who have
applied time, care and energy to their evidence and have presented it with
economy and courtesy. However, the answer to the specific content of their
evidence is found in two general propositions:

i. the effect of their evidence, viewed as a whole, is to challenge the allocation of
the appeal site on the basis that development of this land should be ruled out
because of issues relating to traffic, flooding, air quality and so on. However, it is
not the role or function of this inquiry to reconsider the allocation of the land for
residential development in the development plan, and;
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93.

94.

95.

96.

97.

ii. the main parties have agreed that all of these matters are important and that
they can and should be thoroughly addressed before development commences.
They have also agreed — taking into account relevant consultation responses —
that these matters are capable of being addressed by obligations and conditions.

Whether, taken as a whole, the proposals comply with the local
development plan and amount to sustainable development as defined in
the Framework

Compliance with the Development Plan In R v Rochdale Metropolitan BC
[2000] WL 1151364, it was held that in determining whether a proposal was in
accordance with the development plan, one should have regard to the plan as a
whole and the “overall thrust of development plan polices”. Indeed, owing to the
numerous conflicting interests that development plans seek to reconcile, it would
be untenable that a breach of any one policy would lead to the conclusion that
the proposal was not in accordance with the plan. It is against this backdrop that
the decision maker must consider whether the proposed developments accord
with the development plan. On the appellant’s primary c there is no conflict
with the plan. Indeed, the appeal site is allocated in JC y N5 and the
proposals accord with this policy (BHL/5/A table 6). rmore, the merit of
the Appellant’s case in this regard is strengthened g regard to the following
points:

Firstly, for the reasons given above, the %c)nﬂicts with the development
plan in respect to noise (JCS policies S10 agd BN9) and heritage (JCS policy BN5)
are misconceived. Accordingly, if the ellant’s case is accepted on noise and
heritage, it follows that there is no c ict with the plan.

Secondly, in accordance with th n in R v Rochdale, the Appellant
contends that even if it is fou there is conflict with policies BN5, BN9 and
S10, the proposed develop are still in accordance with the general thrust of
the development plan, es Ily having regard to policy N5. Indeed, the

Gdo not refer to policy N5.

Council’s reasons for%

Thirdly, policies B S10 provide for a flexible approach in respect to noise.
Indeed, policy B tes that (with emphasis added) “where possible reduce
pollution iss are a barrier to achieving sustainable development”.
Furthermo@uﬁ y S10 requires development to “minimise pollution from
noise”. Neith& of these policies seeks to impose an absolute standard. Rather,
read together, they should be given a flexible interpretation, in accordance with
the plan read as a whole. Indeed, the following is observed within the plan itself:
“Flexibility exists within the Plan and housing trajectory that allows for
developments to be brought forward to mitigate the impact of delays on
individual sites” (CDG.4) Accordingly, the appellant submits that in the context of
the Council having a significant delivery problem, these policies should be
afforded greater flexibility so as to ensure the delivery of the policy N5 allocation
without delay.

Sustainability If it is accepted that the proposed developments are in
accordance with the development plan, then they are inherently sustainable and
planning permission should be granted without delay. If, however, it is found
that the proposed developments are not in accordance with the development
plan, the planning balance must be considered under the second bullet point of
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98.

99.

Frameworkl14 to determine whether the proposed developments amount to
sustainable development.

The issue of sustainable development is to be considered in the light of the
Framework looked at as a whole. Framework 7 identifies three roles of
sustainable development and Framework 8 requires all three to be pursued
simultaneously, recognising implicitly that this will involve the reconciliation of
internal conflicts between the three in the context of deciding on any given
proposal.

Economic Role: The economic dimension of sustainable development should be
entirely uncontroversial (BHL/5/A) but it is not. The Council have sought to
downplay the significant economic benefits associated with the proposed
developments (BHL/4/A). Some of these benefits are:

i. the creation of up to 350 construction jobs;

ii. an increase in GVA associated with the proposed Developments, estimated to
be around £59.8m per annum for Appeal A and £22.6m f@ppeal B;

iii. the generation of convenience goods expenditur @.Sm, comparison goods
expenditure of £6.4m and the expenditure of leisu ds and services of £5.5m

per annum.

100. The Council suggest that the proposed %’nents would fail to satisfy the

101.

Northampton Economic Regeneration Stra in that it would not contribute to
technical personnel working in North on.(BHL/4/B.3) However, this cannot be
maintained having regard to the s.1 gPeements, which do provide significant
financial contributions for an appr hip training scheme (PA8, PA9).

Social Role: The definition social role’ of sustainable development could
have been written with this sal in mind. In the first place it refers to
development “...providin upply of housing required to meet the needs of
present and future g s ...”. Accordingly, the fact that the proposed
developments will d ousing (1,000 for Appeal A and, as an early first
phase, 378 for Ap I in an administrative area with a long-running and
significant hous;j ivery problem, below the 5 year minimum, means that
significant & ould be attached to this factor. Furthermore, the provision of
15% affor € RAousing is also an agreed significant benefit of the development
(NBC/3/A). rthermore, the proposed developments would:

i. widen the choice of high quality homes;

ii. encourage the development of healthy communities through incorporating
formal and informal open spaces which are within easy walking distances of the
new homes;

iii. provide a site for a 2 form entry primary school (in respect to Appeal A) and
financial contributions;

iv. provide an accessible location with connections to pedestrian routes and the
provision of pedestrian and cycle permeability through the site;

V. improvements to public transport facilities;
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vi. provide for an on-site medical facility (Class D1) (in respect to Appeal A) and
contribute towards medical facilities at the Danes Camp Surgery.

102. Environmental Role: The proposed developments would provide the following
environmental benefits:

i. flood risk management measures would provide betterment to properties in
Collingtree Park;

ii. the retention of existing woodland and ecological assets;
iii. the provision of new green infrastructure measures to enhance biodiversity;
iv. a net gain of 4.37 hectares of tree cover (per Appeal A).

103. The benefits of this proposal are profound in advancing the objectives of
national policy to boost significantly the supply of housing. They have an equally
important benefit to the local economy through direct and indirect employment
generation. It must also be understood that the entire strategy of the plan is
based on improving the local and strategic road network %’der to realise the
constrained economic potential of this sub-region. ThQj only be achieved by
releasing funding from private sector developmentsWAh the critical mass to
make significant financial contributions (BHL/OS).

104. Delay: significant weight should be attaghe the fact that the benefits of the
development proposals are real and immégiétely deliverable. Conversely, if
consent is refused, it would take many year®for another scheme to come
forward at the appeal site — indeed it@the Appellant several years to advance
the proposed developments throug lanning process. This is relevant in that
the timescale for the appeal site)s ry was an important aspect of its
allocation. Indeed, the Inspec port for the EiP specifically says that the
policy N5 allocation should Qforward “in the first part of the plan period”
(CDG.5). Whilst the counei intains that the plan period began in December
2014, this is clearly i ent with the specified plan period in the
development plan it hich began in 2011 (CDG.4). Furthermore, the EiP
Inspector rejecte Qﬂaﬂve sites to the SUE identified in policy N5 on the basis
that it would inrtréd material delays to delivery (CDG.5); significant weight

should thege7 attached to the fact that the grant of consent allows for the

policy N5 allgCation to come forward in its intended timescale, whereas a refusal
would preventthis outcome. Accordingly, the appellant submits that even on its
secondary case, the proposals undoubtedly represent sustainable development

owing to the benefits identified far outweighing the harm that the Council allege.

105. This balancing exercise is also relevant to the appellant’s tertiary case. Indeed,
s.38(6) of the 2004 Act indicates that material considerations can overcome
conflicts with the development plan. The Framework is a material consideration.
Consequently, as the proposed developments represent sustainable
development, applying the three roles of sustainability and the Framework as a
whole, where policies S10, BN5 and BN9 are found to be not out of date this acts
as a material consideration that overcomes any conflict that is found with the
development plan. In summary, therefore, all routes lead to the conclusion that
the proposed developments represent sustainable development (BHL/CS).
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The Case for Northampton Borough Council
The Council’s evidence is set out primarily in opening submissions (NBC/0S), main
proofs of evidence (NBC/1, NBC/2, NBC/3) and closing submissions (NBC/CS)

Introduction

106. The Council was right not to accept the recommendations of its officers and to
refuse planning permission for the proposed development for reasons to do with
inadequate traffic noise mitigation and the impact on designated heritage assets.
For the reasons set out below, both reasons for refusal were well founded, and
remain so.

The Council’s approach

107. The "presumption in favour of sustainable development" is set out in
Framework 14 and must be applied in determining development proposals. So far
as relevant to the present case, Framework 14 states that for decision making
the presumption means (i) approving development proposals that accord with the
development plan without delay; and (ii) where the deve ent plan is silent or
absent or relevant development policies are out of dat ting permission
unless any adverse impacts of doing so would &gmf&' and demonstrably
outweigh the benefits.

so that (i) does not apply, and further th cond limb of paragraph 14 does

108. The Council says that the proposal does o d with the development plan
not apply because relevant policies are nﬁof date.

109. However, before expanding on th tters reference is made to the case
law produced by the Appellant, ith the question whether Framework 14
is relevant only to proposals Wh@ ecision maker has already decided are
sustainable. This issue isto b dered in early 2016 in the appeal relating to
the Cheshire East case. Fo voidance of doubt, if the Court of Appeal
decides that paragraph 1 levant only to proposals which the decision maker
considers are inhere ainable, the Council submits that the Proposed
Development is n nable (because of its heritage and noise effects) and
therefore Frame 12 does not fall to be considered. Nevertheless, to repeat,
the Council ha$ idered this case on the basis that Framework 14 is relevant,
and sets o bmissions in that regard.

110. In this case’, the proposed development conflicts with the development plan.
Of course, the development plan is to be read as a whole. However, if the Council
is right that because of its noise and heritage concerns the proposed
development conflicts with the relevant policies for the protection of those
interests (S10, BN5 and BN9), as well as the policy specifically relating to the
allocation (N5), the Appellant cannot contend that the proposed development
complies with the plan as a whole merely on the basis that there are some
policies with which the proposed development does not conflict. That could no
doubt be said for almost any proposal.

111. In those circumstances, limb (i) of Framework 14 does not apply. On the
contrary, following section 38(6) of the Planning and Compulsory Purchase Act
2004, permission should be refused unless material considerations indicate
otherwise. They do not.
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112. As to limb (ii) of Framework 14, although there is not a 5 year supply of
housing, the housing policies within the development plan which are pertinent to
this inquiry are not out of date. It follows that (ii) does not apply. Furthermore,
even were (ii) to apply, it would not indicate that permission should be granted.
That is because the benefits of granting permission are in this case significantly
and demonstrably outweighed by the adverse noise and heritage impacts of
doing so.

113. The appellant contends that the Council is wrong to suggest that the housing
policies pertinent to these appeals are not out of date. The recent judgement in
Suffolk Coastal DC v Hopkins Homes Ltd & SSCLG/Richborough Estates
Partnership LLP v Cheshire East BC & SSCLG [2016] EWCA Civ 168 does not
support the appellant (NBC/18). The “broad interpretation” of Framework 49
takes the appellant nowhere. The policies argued by the Appellant to be out of
date in this case are policies which would be routinely considered in any
assessment of proposed development. Such policies do not fall within the scope
of relevant policies for the supply of housing in Framework 49.

114. At the inquiry the appellant accepted that policy N5 %)t out of date.
However, it still maintained nevertheless that becaus%e he lack of a five year
supply of housing, this was a case where relevant 18ies for the supply of
housing were out of date. @'

115. The appellant argues that policy S1 is %te. That is a spatial policy,
which provides among other things that n velopment in the rural areas will
be limited. However, even if in the ¢ f other applications it might be said to

constrain the supply of housing, it capRQt'be said to do so here, because the
Collingtree site is allocated in the evelopment plan. It follows that policy S1
and the other policies dealing wi@ distribution of housing are not “relevant”
policies which are out of date

116. The appellant also arg &at policies S10 and BN9, which are relevant to the

Council’s noise objecti BN5 which is relevant to the heritage objection,
are out of date. It is unrealistic to argue that these policies are out of
date. They are p t. They do not impose a material degree of restraint on
either the Iocat mount of new housing development. They are all policies

with sustai evelopment principles, and S10 (k) says that development
should “mininmtise pollution from noise, air and run off.” BN9 asks that
development proposals should demonstrate that they provide opportunities to
minimise and where possible reduce pollution issues, including (e) “reducing the
adverse impacts of noise.” Such an approach is up to date and of obvious
importance and relevance. The same is true also of BN5, dealing with heritage.
These considerations are relevant to any application, and it cannot be said that
the policies relevant to these appeals are out of date (NBC/CS,NBC/18).

which ralse%(j at are always relevant to all applications. Policy S10 deals

117. That is not to deny the relevance of the Council’s difficulties in delivering
housing, as demonstrated by the lack of a 5 year supply. The delivery problem,
and the need for housing, must clearly be placed in the balance, along with other
considerations. However, that balance must be made against the background of
the correct overall policy approach as set by the Framework (NBC/CS).
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Noise

118. The mitigation measures proposed by the appellant to address the noise
emanating from the M1 motorway fail to demonstrate that a satisfactory
residential environment would be created for the residents of the proposed
development. It is common ground that the noise climate in gardens is a matter
of importance. An appropriate level of noise in external amenity areas is one of
the matters relevant when applying policies S10 (k) and BN9 (e) of the JCS, and
the relevant guidance in Framework 109 and 123.

119. Itis important to consider the issue of garden noise in the context of a proper
understanding of the relevant policy. Framework 123 provides that planning
policies and decisions should aim to avoid noise giving rise to significant adverse
impacts on health and quality of life, and mitigate and reduce to a minimum
other adverse impacts on health and quality of life arising from noise. The
guidance in the Framework is carried through from NPSE and into PPG. The
guidance is applicable to the issue of the effect of noise from the M1 on the
amenity areas within the proposed development.

120. *“Significant adverse impact” has a specific meani e context of the noise
guidance. Where there is a significant adverse imp Should be avoided.
However, it is not the case that any adverse eff w the level of “significant”
is irrelevant, or can be discounted. Adverse i & which are not great enough
to be “significant” are to be kept to a minj 0, in the language used in NPSE
and PPG, where noise is above the thresh adverse impact (LOAEL), it is to
be mitigated and minimised.

121. That is the context for the guida QBS 8233: 2014 (CDK.3). The guidance
provides a desirable guideline of in gardens and external amenity areas,
with an upper guideline of 55 W’ noisier areas. It is recognised that
achievement of those Ievels@not be possible in some areas where
development may be des@ , for example urban areas adjoining the strategic
transport network. | eas, the development should be designed to achieve
the lowest practicab Is. In effect, all reasonable efforts should be made to
minimise any exc ﬁéce of 55 dBA.

122. There is guidance on noise levels in external amenity areas. The
Council pl BS 8233 guidance in the context of national policy (NBC/1/A).
It takes 50 as the NOEL (No Observed Effect Level) and 55 dBA as the
threshold for adverse impact-the LOAEL or Lowest Observed Adverse Effect
Level. That is the level above which adverse effect should be minimised; the

exceedance over 55 dBA should be kept to the lowest practicable level.

123. The appellant appears to have followed a different approach in formulating its
proposals. The ES (CDA.18.1/7) says that it is considered that with careful
layout design an outdoor noise level between 58-70 dBA can be achieved, which
the appellant claims to be “below NBC’s SOAEL outdoor noise criterion of 72dB.”

124. Neither 70 dBA nor 72 dBA has any validity as a criterion for amenity areas or
gardens (NBC/1/B Ax3). 72 dBA is the highest noise level at which a residential
building can be constructed and the internal noise level controlled to an
appropriate level using the insulation described in the Noise Insulation
Regulations. 72 dBA is not in any guidance set out or capable of being derived as
a threshold, external or otherwise, for gardens. Even if it were, the obligation
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would still be to do what is reasonable to keep exceedance of 55 dBA to a
minimum, and that is what the appellant has not done.

125. A measure of the lack of appropriateness of 70 or 72 dBA can be found in the
WHO guidance (CDK.4). This shows that there is evidence that long term
exposure to 65-70 dBA causes heart problems (NBC/1/A). Accordingly, the only
guidance about noise in external amenity areas is in BS 8233 (CDK.3), and there
is nothing to justify a higher level than 55dBA as an acceptable level of noise.
Thus, even if the Council’s EHO had agreed that it was acceptable for noise in
gardens to be up to 72dBA, such agreement would have no basis.

126. The appropriateness of the 50 and 55dBA guideline levels in BS 8233:2014 is
also shown by the WHO guidelines, which state (CDK.4, NBC/1/A) that to prevent
the majority of people being moderately annoyed, the outdoor sound level should
not exceed 50dBA, and to prevent the majority of people from being seriously
annoyed, the outdoor sound level should not exceed 55dBA. It is perhaps an
indication of the appellant’s approach to this matter that it paraphrased the WHO
guidance as saying that “few” people would be seriously oyed below 55 dBA
(BHL/2/A). That is not what the guidance says. It says avoid the majority
being seriously annoyed, levels must be kept below . This shows the
importance of making all reasonable efforts to avogj ise levels above 55dBA,
and where that cannot be avoided, keeping exc@e to the lowest practicable

level (NBC/CS).

127. The appeal sites are on land allocated @'the region of” 1000 houses in
policy N5. However, paragraph 12.4 he JCS makes clear that due to the
proximity of the site to the M1, junction, 1% and the associated AQMAs,
“mitigation measures will be requi address the issues of noise and air
pollution”. Thus, the JCS explicit@c nises that there is a noise issue from the
M1 which will need to be appr@ ely addressed. Nothing in the JCS indicates
any acceptance of unsatisf noise levels in external amenity areas.
Furthermore, the policy @5 ows that in order to deal with the noise issue,
there should be a strt :“ alandscaping strip on the site, parallel to the M1.
Policy N5 refers t pndary of the SUE as shown on the policies map at
figure 5 (CDG.5) 5 itself cross refers to inset map 12, which shows a
substantial “indicatiye structural green space” parallel to the M1. While described
as indicati is tlearly intended to be substantial, and as scaled off inset plan
12, is at leaS§90 m wide.

128. This approach in the JCS had the full support of the EiP Inspector. He stated
that the masterplan would have to resolve detailed design issues regarding noise
and air quality (CDG.5). He continued “This includes through the disposition of
structural green spaces across the site and the provision of a substantial
landscape buffer to the M1 itself on the site’s southern boundary.” It is notable
that although the appellant claimed it had provided the kind of structural green
space indicated in the JCS, the green strip parallel to the M1 shown on the
Appellant’s proposals is in large part no more than 20m deep, and substantially
less within the area covered by appeal B.

129. Much of the site is affected by high traffic noise levels (NBC/1/C AxA FigA1-A5)
In the appeal B layout, between 64 and 75 of the 378 properties would
experience garden noise levels greater than 55dBA, depending on the applicable
speed limit (NBC/1/C table 2.1). That is between 16.9% and 19.8% of the
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houses in that application. A substantial number of those properties would suffer
from noise levels over 60 dBA and up to 70 dBA. In relation to appeal A, the
number of properties experiencing garden noise levels greater than 55dBA is
between 129 and 144 properties (NBC/1/C table 2.3). Again, it can be seen that
a substantial number of those properties will experience garden noise levels over
60 and up to 70 dBA (NBC/1/C tables 2.1 and 2.3). Overall, garden noise levels
for a substantial number of dwellings in both appeals would exceed 55dBA.

130. Such exceedances could be avoided. The Council has shown that the extent to
which gardens in the proposed development would experience noise levels over
55 dBA can be greatly reduced, and that it is reasonable to do so (NBC/1/A-G). It
follows that the Appellant has not designed its proposals so as to achieve the
“lowest practicable noise levels” over 55dBA.

131. The number of properties experiencing garden noise levels above 55dBA could
be greatly reduced by leaving a wider structural green space parallel to the M1
within the appeal sites free from development (and ensuring the southern-most
houses are oriented in a way that minimises noise transfegsinto the rest of the
site). This is the Council’s “preferred approach” (NBC/ ). A substantial
landscape buffer of this kind was envisaged in the J(sg'e by the Inspector who
conducted the EiP (CDG4, CDG.5). The width of t lopment-free strip would
depend on the height of the bund provided alon@oundary between the
appeal sites and the M1, but it would be co si@ y greater than the margin
proposed by the appellant. This approac% en successfully put into effect at

a nearby site adjacent to the M1 at Milton es (NBC/1/B AXT7).

132. Using that approach, the number @f

55 dBA would be much reduced: E cel®

2llings experiencing garden noise over
ion to appeal B 12 dwellings when the
speed limit is 70 or 60 mph, an here the speed limit is 50 (NBC/1/C table
2.3). This compares with 64-7 llings having garden noise over 55dBA in the
er, dwellings would have noise levels greater than
60 dBA, whereas in the &lfant’s layout many dwellings will suffer from these
greater noise levels. ;
the number of dwellngSe#ith garden noise greater than 55dBA would be reduced
from 129-144 to

*

133. Evenift BN erred approach” is not adopted, it would still be possible to
achieve so t lower garden noise levels than those shown on the appellant’s
proposals, by thanging the layouts to ensure that more efficient use is made of
dwellings to shield gardens from the motorway noise (NBC/1/D, NBC/1/E).

134. However, the fact that improvements could be made does not assist the
appellant in relation to appeal B, because it is a full application. Although appeal
A is an outline scheme, so that the layout is a reserved matter, “tweaking” the
appellant’s masterplan layout would make very little change to the overall
number of dwellings experiencing garden noise levels over 55dBA (NBC/1/D).

135. Clearly, to exclude a structural green space parallel to the M1 in accordance
with the "preferred approach” (and that of the JCS) would reduce the area
available for residential development. The JCS does not say that every part of the
site is necessarily suitable for built development; indeed, it clearly contemplates
a substantial structural green space parallel to the M1.
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136. The appellant has not shown that the form of the proposed development, one
that has adverse effects in noise terms on the ground, is necessary in order to
achieve sufficient housing development brought forward in accordance with policy
N5 allocation. Thus the appellant has not satisfied the requirement of BS 8233 to
achieve the lowest practicable level of garden noise, so the “preferred approach”
should be adopted.

137. The general policy BN9 requires proposals to demonstrate that they provide
opportunities to minimise and wherever possible reduce pollution issues,
including (e) reducing the adverse impacts of noise. Similarly with the JCS
guidance in relation to the policy N5 site, paragraph 12.41 states that mitigation
measures will be required to address noise, and paragraph 12.43 provides that
the masterplan should demonstrate how the land use elements respond to
context and sustainable planning requirements. Responding to context and
sustainable planning requirements must include dealing with the issue of noise.

138. In fact, however, the appellant has not shown that if the “preferred approach”
is adopted, insufficient residential development would be geossible. The allocation
does not require delivery of precisely 1000 dwellings. T, cation is for “in the
region of” 1000 dwellings. A development of fewer % 00 dwellings could still
satisfy the requirements of the policy. Also there i reason to suppose that
the shortfall in dwellings caused by the reductio mvelopable area in the

southern part of the site could be made up gl e. The Council has pointed
out (NBC/3/A) that the proposed develo is’at an average density of 33
dwellings per hectare. This is below the JC icy requirement (H1) of a

minimum of 35 dwellings per hectareﬁ@GA). Whilst the Council has not refused
planning permission on the grounds,/8f ¥is being an inefficient use of the
available land, a higher density of Q ppment would clearly be more
appropriate, and would accord
Furthermore, the Parameter P
and above that required by the adopted Developer Contributions SPD (CDA.10).
A lower level of open spa rovision would be appropriate and not contravene
any policy requireme

139. Thus, there ar grounds for considering that any shortfall due to the
exclusion of de ent on the structural green space parallel to the M1 can be

e on the site. It should come as no surprise that this is

that policy N5 itself contemplates a wide structural green space.

140. The appellant argues that because (as agreed) the viability of the appeal
schemes is not sufficient to provide as much affordable housing as the
development plan seeks, that must mean that the provision of any lower number
of dwellings would be less viable. There is no evidence to show that if the
"preferred approach” were adopted the number of dwellings would have to be
reduced below the 1000 proposed and it cannot be assumed that an amended
scheme would in fact be any less viable.

141. Overall, there is no evidence that exclusion of housing from the structural
green space parallel to the M1 pursuant to the Council’s “preferred approach”
would prevent either 1000 dwellings or “in the region of” 1000 dwellings from
being delivered on the allocation site. For completeness, the same is true if
housing is also excluded from the field west of Barn Corner, in accordance with
the Council’s heritage concerns. The appellant produced no evidence to suggest
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that the development would be prevented if both the Council’s concerns were
taken on board. In that regard it is to be kept in mind that the Field forms only a
small part of the overall allocation, and in any event it overlaps substantially with
the structural green space from which we say development should be excluded
because of concerns about noise.

142. Given that adopting the “preferred approach” cannot be said to prevent the
allocation being brought forward, both appeals A and B should be dismissed on
the ground of noise. Reasonable attempts have not been made to minimise the
extent to which garden noise levels will exceed 55dBA.

143. For clarity, the Council’s case is that appeal A, as well as appeal B, should be
dismissed if the Secretary of State accepts that the “preferred approach” should
have been followed. Although appeal A is an outline application, the application is
for up to 1000 dwellings and was accompanied by a Parameter Plan and
Environmental Statement. If the Secretary of State accepts that the “preferred
approach” should have been followed, he cannot properly allow appeal A unless
he is satisfied that 1000 dwellings can be accommodated pwithin the parameters
assessed in the ES, ie within the remaining areas show, ousing on the
Parameter Plan. This has not been demonstrated.

144. In any event, even if essentially the same fo f development as that
proposed by the appellant were kept, it Would e p033|ble substantially to
reduce the noise levels experienced in gagde e proposed buildings
themselves could be used to provide acou reenlng to the gardens. This

approach is one the appellant itself hg ai ed to adopt (CDA.18.1.7, NBC/1/D)
but it has not been carried through i t e submitted layouts. The Council has
called this the “fallback approach” @ 1/A).

accept that the “preferred approach” should
e development footprint proposed by the
appellant is acceptable, B should still be dismissed on noise grounds,
because the approac g dwellings to shield gardens has not been
sufficiently followed is a detailed application, so the layout cannot be
amended. It sho not be thought that the improvements which could be made
by using dwelli te shield gardens to the full extent reasonably possible are too
small to ju '& usal of planning permission on this ground. There are
substantial of appeal B where improvements could be made (NBC/1/D),
and even an area in the south east part of the site where garden noise levels
could be reduced to such an extent as to fall below 55dBA.

145. If the Secretary of State do
be followed and concludes

146. However, Appeal A should not in those circumstances be dismissed on noise
grounds, because it is an outline application and layout is a reserved matter. The
Council does not dispute that a detailed layout can be devised by the appellant
which follows the “fallback approach” and no one has suggested that following
that approach would prevent development of 1000 dwellings within the
residential areas shown on the Parameter Plan.

147. The appellant refers to the development at Collingtree Court as a “precedent of
permitting new residential development in close proximity to the M1 motorway in
this area is ...already firmly established within NBC.” (BHL/2/A). The Collingtree
Court permissions were granted between 1987 and 1999 (NBC/1/C AxB-K).

First, traffic on the M1 has increased greatly since then - from about 63,000 in
1987 to 167,161 in the design year (2026) of the proposed development so it
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was less noisy. Secondly, even at that time, the EHO protested on a number of
occasions that the development was unacceptable (NBC/1/C AxH). Thirdly, it
appears that no formal noise assessment was ever carried out for any of the
applications. No reliance can be placed on a lack of complaints by the occupiers.
The existence of dwellings at Collingtree Court does not help the appellants

148. PPG 009 does not suggest that provision of an appropriate standard of noise
amenity in outdoor areas lacks importance (BHL/2/A). Indeed, it expressly states
that the benefit of gardens or balconies is reduced with increasing noise
exposure. It does not suggest that even a quiet public amenity space is a
substitute for an acceptable garden. In any event, even if in some circumstances
provision of quiet public amenity spaces might partly compensate for noisy
gardens, in this case the public amenity spaces in proximity to dwellings whose
gardens are adversely affected by the motorway noise will suffer from the same
defect.

149. Overall, the development proposed in both appeals fails to accord with the

development plan: %
e It does not comply with the requirement in Policy@ the JCS that

development will minimise pollution from noise (thj e of the JCS’s
“sustainable development principles”). \{b'

e It also fails to satisfy Policy BN9 of the ,@ich requires development
proposals which are likely to result in exp@ 0 sources of pollution to
“demonstrate that they provide opportuniti o0 minimise and where possible
reduce pollution issues that are a barfgr % achieving sustainable development

and healthy communities” includin ssly, “reducing the adverse impacts of
noise”.

¢ Finally, the proposed dev @ent does not accord with the site specific
guidance in relation to th cation. First, paragraph 12.41 of the supporting
text to that policy states , due to the proximity of the NSSUE site to the M1
itself, mitigation mea will be required to address the issue of noise pollution.
As explained, the hdi itigation measures proposed by the Appellant are
inadequate. Sgc pursuant to paragraph 12.43, development proposals
must be acc & d by a masterplan, which is required to “demonstrate how
the land u%\ents positively respond to context, design issues, connectivity
and sustainaBle planning requirements”. By proposing residential development in
areas of the appeal sites which are unsuitable for such development in noise
terms, the submitted masterplan fails to meet this requirement.

150. In relation to the allocation, it is necessary to deal with the appellant’s
evidence that the proposal complies with all aspects of policy N5 (BHL/5/A table
6.1). Policy N5 has to be read along with and in the context of the explanatory
text. In relation to the masterplan, policy N5 simply requires submission of a
masterplan, and a development might be said literally to comply with this aspect
of the policy if any masterplan is submitted. However, paragraph 12.43 sets out
the requirements for the masterplan. If those requirements are not complied
with, it is meaningless to suggest that the requirements of policy N5 have been
met.

151. The Framework also weighs against granting planning permission on noise
grounds: The proposals are contrary to Framework 109, which provides that the
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planning system should prevent new development from being put at
unacceptable risk from, or being adversely affected by, unacceptable levels of
noise pollution. It also fails to accord with Framework 123, pursuant to which
planning decisions should aim to avoid noise giving rise to significant adverse
impacts on health and quality of life as a result of new development, and mitigate
and reduce to a minimum other adverse impacts. For those reasons the
proposals also fail to satisfy the requirements of Framework 58, 61 and 64 which
require good design (NBC/CS).

Heritage

152. The development proposed in both appeals A and B is unacceptable in heritage
terms because of the harm which it would cause to the setting — and therefore to
the significance — of two designated heritage assets: (i) the grade I1* listed
church of St Columba and (ii) the Collingtree Village Conservation Area.

153. Development is proposed as part of both appeal schemes for the field west of
Barn Corner. This field is an important component of the sgtting of both heritage
assets. It reveals and makes a positive contribution to th%ignificance. The
development proposed for the Field would seriously e setting of both the
Church and the Conservation Area. The Field is im as the closest and most
evocative component of the pastoral hinterland @Church and this part of the
Conservation Area, and the last remnant of thjsrhiaterland to the west of
Collingtree. The appellant has not recogni %contribution of this important
element in the setting of the Church and t nservation Area to their
significance.

154. It is agreed that great weight m given to the conservation of designated
heritage assets by Framework 1 r as the Church is concerned, s66 of the
PLBCA applies, requiring speci rd to be had to the desirability of preserving
listed buildings or their settj t is clear from the Barnwell Manor case that
where a development ca arm to the setting of a listed building, that is a
matter which is to be,gj onsiderable importance and weight, and there is a
strong presumption t such a development (BHL/3/B Ax2). It is also clear

eNduty applies with all the more force to assets of the

from Barnwell tha
highest signifi réee s a grade |1 listed building, the Church is, according to
Framewor@ eritage asset of the highest significance.
155. It is agreeththat the Church has both architectural and historic interest. The
CAAMP states that the tower has been a cultural and visual reference point in the
village since the 15" century (CDI.2, CDI.2). The character and appearance of
the Conservation Area are summarised in the CAAMP, which makes clear that the

Church is the single most visually and architecturally dominant building in the
Conservation Area.

156. The appellant says that much of the Conservation Area borders on recent
residential development which makes at best a neutral contribution to the
significance of the Conservation Area (BHL/3/A). In essence, the same can be
said in relation to the setting of the Church. The recent development hardly
makes a positive contribution to the setting of the Church.

157. It is common ground that historically the village and Church would have been
experienced in a rural setting. The appellant says that the presence of modern
residential development leaves few opportunities for visual connections between
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the historic core of the village and its rural surroundings, and that where these
connections are still available, they provide a reminder of the rural agricultural
origins of the village, contributing to its historic interest (BHL/3/A). The Council
agrees and strongly suggests that the remnants of the rural setting of the village
and Church are highly valuable, and all the more so because there are so few
such remnants (NBC/2/A).

158. This is a crucial difference between the parties. The appellant gives what
remains of the rural setting of the Church and Conservation area a low value
because “an understanding of setting should be based on how an asset is
experienced in the present day” (NBC/2/A). This stance appears to be that the
historic rural setting has largely disappeared, so that what is left does not
matter. That is quite wrong, and contrary to the guidance. The HE guidance on
setting GPA3 (CDI.4) deals with cumulative change. It makes the point that just
because the significance of a heritage asset has been compromised in the past
does not necessarily mean that it is acceptable now further to compromise it.
Specifically, the guidance states that negative change can include severing the
last link between an asset and its original setting. The Co%il’s position is that
the Field is all the more important because so little of ginal rural setting of
the Church and Conservation Area is left (NBC/2/A)\'

surroundings in which the village and Chur perienced. In those
circumstances, the Field is clearly part of ting (CDG.1, CDI.4). The
reference is to experience, and not limited lews. Although there is inter-
visibility between the Church and Co ation Area, the experience of the Field
as part of the setting of both assets ndeyond views (NBC/2/A). The appellant
has underestimated the significan e Field in relation to the heritage assets.

159. It is common ground, and incontrovertible,%R Field is part of the rural

160. There are clear historic lin een the Field and the Church and
Conservation Area. The Fiel@ the footpath across it, has been used for at
least 235 years (and pro much longer) by the people living in the village,
including the Rector, their living (NBC/2/B Ax2). Indeed, the presence of
pre-enclosure rid gurrow provides a tangible reminder of the length of time
over which villag aVe farmed the Field. The CAAMP specifically refers to this
characteristic 8 @Field, in the context of the historic development of the
Conservati (CDI.2) and ridge and furrow is referred to expressly in policy
BNS5.

161. The current experience of the Field can be placed in the context of these
historic links. At present, a person walking across the Field towards the village is
able to see the Church tower from it as he or she approaches the village, and
hear the bell. In so doing he or she is experiencing the feature which it is
common ground has been a cultural and visual reference point of the village
since the 15" century, and experiencing the traditional rural setting of the village
and Church (NBC/2/B, NBC/2/C).

162. In these views, which show the feature which has been dominant in the village
for hundreds of years, the Church can properly be described as a “landmark”.
The Appellant’s own Built Heritage Assessment agrees (CDA.18.1.10.1). In
seeing the Church tower, the walker is seeing the dominant feature of the village,
a landmark that has been present for centuries. There are also valuable views
west towards the Field from the edge of the Conservation Area. The CAAMP says
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that the houses at the west end of Barn Corner and the glimpse of a view out
westward form “very positive contributions” to the setting of the Conservation
Area (CDI.2).

163. While planting may to an extent interfere with inter-visibility between the Field
and the Church and Conservation Area, some of the planting is deciduous, and
winter views show that views are clearer when the leaves have fallen (NBC/2/C).
Furthermore, planting outside the Conservation Area (including the cypress
screen) is not protected, and could be removed at any time without notification
or control. HE’s guidance specifically states that the impermanence of such
planting should be taken into account as part of any assessment (CDI.4). In any
event, even where views between the Field and the heritage assets are less clear,
the Field can still be experienced as an important historic and traditional part of
the rural setting, by walking within it.

164. Accordingly, the Field has real importance as part of the setting of the Church
and Conservation Area. That importance is not diminished, but increased, by the
fact that so little of the rural setting remains. Indeed, theg&ouncil considers that

the relationship between the Field and the Church is uni No other site relates
the Church to its former rural surroundings in the w the Field does
(NBC/2/A).

165. The development would fundamentally cha Ne character of the Field from
rural to urban or suburban. It may be th I%itor will be able to see the
Church tower from what was once the Fie the rural setting in which the
tower was once experienced will hav e. Any view is likely to be glimpses of
the Church tower over the roofs or b eeén the houses. Therefore, the
experience of the Church and Con @von Area in conjunction with this unique
surviving remnant of their rural é‘l ill be wholly lost.

visibility between the ne ing and the heritage assets would not preserve

166. The extent of new screenj Qoposed in order to reduce the degree of inter-
the rural surroundin 6uld simply hide the new development with a screen.

GPA3 makes cleart eening should never be regarded as a substitute for
well-designed dev ents and it can only, at best, help to mitigate impact
(CDI1.4). .

167. Further,%-n\ot be said that the fact that there is to be no building on the
small piece olland between the Field and the Conservation Area boundary
justifies the proposed development. That piece of land is very small and just a
fragment of what now remains of the rural setting of the village, and the Church
tower cannot be seen from it. Further, from the village and the edge of the
Conservation Area, the very close presence of urban development would be
apparent, as a result either of views of buildings or of thick structural planting
placed there to hide the buildings.

168. Overall, the impact of the development would be seriously damaging. The
Appellant sought to rely on the statement in the JCS that there are no designated
heritage assets that are “likely to place constraints on the development of the
site” (CDG.4/12.42). However, there is no evidence of any detailed assessment
of the impact of development on the policy N5 site during the formulation of the
JCS, and no evidence that in that process CAAMP was taken into account. Itis
significant that on the closer consideration necessitated by the submission of the
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applications, HE and the Council’s conservation officer have both recognised the
harm the proposed development would cause (NBC/2/B Ax13 and 14).

169. The appellant has failed to justify developing the Field and thus causing harm
to the setting and significance of both the Church and the Conservation Area. The
Council estimates that the Field would accommodate around 50 dwellings
(NBC/3/A). The benefit of the provision of housing on the Field is strongly
outweighed by the harm.

170. In any event, as with the Council’s noise objection, there are good grounds for
considering it likely that housing “lost” from the Field could be accommodated
elsewhere within the allocation site, and no evidence from the appellant to show
otherwise. It is very hard to think that 50 dwellings could not be accommodated
elsewhere within an allocation of the size of policy N5. Further and in any event,
even if that were not possible, and only 950 dwellings were able to be delivered
on the allocation, that would still be “in the region of 1000”, so that the objective
of the allocation would have been delivered.

171. Given the serious harm identified, s66 of the PLCBA m@:ount heavily against
both appeals. The proposed development also fails rd with the
development plan: it is contrary to Policy BN5, whi ides that heritage
assets and their settings and landscapes will be ved and enhanced;
Further, paragraph 12.43 of the supporting te t requires the submitted

masterplan to demonstrate how the land ents positively respond to
context. In proposing development within t of the appeal sites which is for
heritage reasons unsuitable for deve ent] the masterplan fails to satisfy that

requirement.

172. The Framework also weighs agai rantlng planning permission for either
appeal, on heritage grounds:

e Whilst the harm caused.ts Qsetting of (i) the Church and (ii) the
Conservation Area would @ ‘less than substantial” for the purposes of

ework 129 refers to the need to “avoid or minimise
ftlage asset’s conservation and any aspect of the
proposal”. Fraghefofk 132 accords “great weight” to the conservation of heritage

assets and r @s”‘clear and convincing justification” for any harm to
desighate e assets, particularly ones of “the highest significance” such as
the grade I1I"™Nisted Church. There is no justification for the harm caused in the

present case.

e The proposed development does not satisfy the requirement found in
Framework 61 that planning decisions should address “the integration of new
development into the natural, built and historic environment”.

e Overall, protecting and enhancing the historic environment is vital to the
achievement of sustainable development (Framework 7 and 17) and the
proposed development is unsustainable insofar as it causes unjustified harm to
heritage assets.

173. Both appeal A and appeal B should, therefore, be dismissed on heritage
grounds. Both appeal schemes propose development on the field to the west of
Barn Corner which would cause unjustified and irreversible harm to designated
heritage assets.
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Benefits and the balance

174. If the appellant is right that relevant housing policies are out of date, then the
second part of Framework 14 applies and permission should be granted unless
the adverse impacts significantly and demonstrably outweigh the benefits. The
Council’s case is that the second part of Framework 14 does not apply. In those
circumstances, the approach in s38(6) of PCPA applies. Following that approach,
the proposed development conflicts with the development plan, and planning
permission should be refused unless material considerations indicate otherwise.
Whether the appellant’s approach is adopted or that of the Council, the benefits
of the proposed development have to be weighed against its adverse impacts.

175. The Council fully acknowledges the benefit of the provision of up to 1000
dwellings, of which up to 150 would be “affordable.” There are also resulting and
accompanying economic benefits. However, the following points are made in
relation to the claimed economic benefits:

development in terms of job creation and expenditure du%ef@ its operational

e The ES characterises the potential effects of the constr%on of the proposed
phase as temporary and of moderate beneficial signj c@e (A.1.18.4).

¢ The figure of £59.8m given by the appellant (B ) as the contribution
which the economically active residents of the ed development would
make to Northampton's economy assumedgth | of those residents would work
within Northampton, when in fact a signi%roportion (in the appellant’s
estimate, around a quarter) would work els ere. There would also be an
overlap between the figure given for ﬁ@ehold expenditure and that given for
resident workforce GVA (BHL/4/A) at was not quantified. The potential for a
similarly unquantified overlap bet esident workforce GVA and local centre
GVA was also acknowledged A).

e It was agreed that the omes Bonus is not a material consideration in
these appeals (NBC/6) a ouncil Tax is simply payment to the local authority
for services rendered.

176. As regards the jal' benefits of the proposed development, the ES
characterise ’r&e enefits as minor/moderate (A.1.18.4); they would primarily
be there f sidents and would be necessary to make the development
acceptable. to the environmental benefits of the proposed development, those
benefits would have to be provided in order to make the scheme acceptable;
against those benefits should be weighed the disbenefit of developing open land.

177. Fundamentally, there is no evidence at all that an alternative proposal for the
policy N5 site which respected the Council's concerns in relation to noise and
heritage would fail to secure any of the benefits which the appellant contends
would result from the proposed development. It was agreed that, to the extent
that housing could be delivered on the policy N5 site pursuant to an alternative
scheme which addressed the Council's noise and heritage concerns, the benefits
contended for by the appellant would accrue. As the Council has explained, the
Appellant has provided no evidence that 1,000 dwellings (let alone “in the region
of 1000”) could not be brought forward on the site in a way which avoided the
noise and heritage impacts identified by the Council.
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178.

179

180

181.

It has not therefore been shown that the benefits of the proposed development
could not equally be secured by an alternative scheme which avoided the areas
whose exclusion is necessary having regard to the noise and heritage concerns.
The most that can be said is that the dismissal of these appeals would result in
some delay (the appellant thought about 12 months) while new proposals are
formulated. The Council contends that some delay while acceptable proposals are
brought forward cannot possibly justify granting planning permission for
proposals which are unacceptable, even where the Council does not have a 5
year housing land supply. In that regard, it is notable that if delivery of the policy
N5 site is postponed by a year, the allocation’s contribution during the coming
five year period would be reduced by only 100 dwellings (CDH.4). Indeed, given
that the total expected contribution of the site to the 5 year supply is only 250
dwellings, even a somewhat greater delay to the site’s delivery would not justify
granting permission for the proposed development on the ground that the need
for the housing outweighs the scheme’s adverse effects.

. Having regard to the foregoing, the Council says that - properly analysed - the
benefits of the proposed development do not (as a mater%onsideration)
indicate that planning permission should be granted, n ihstanding the conflict
with the development plan identified by the Council.’@xermore, even if,
contrary to the Council’s case, the second part Qf Er, work 14 applies and
policies S10, BN5 and BN9 are found to be out , they are recently adopted
policies which should still carry significant wei he harm which would result
from granting permission would significa demonstrably outweigh the
benefits of doing so. For clarity, the Council's@ys the same applies even if the
Secretary of State were to accept as jied only one of the Council’s two
concerns. Even if he were persuad he Council’s case only in relation to
noise, or only in relation to herit mission should be refused. Each is
sufficient to justify refusal, so scheme which avoids the harm and still
delivers the allocation can c rward.

Overall conclusions O

. A major housin e such as the proposed development should not be
permitted to co %ard unless it is clear that it has been designed in such a
way that adv. ?%)se impacts upon its residents have been minimised as far as
IS reasona icable. That requirement is not met here. Further, according
appropriate Weight to the conservation of the heritage assets relevant to the
present case, the proposals put forward in these appeals are unacceptable.

Neither of the above points precludes development of the NSSUE being
delivered by a more appropriate scheme that is acceptable in noise and heritage
terms. The reasons for refusal do not relate to the principle of the allocation of
the appeal sites. The specific proposals put forward by the appellant, however,
fail to accord with the development plan, and material considerations do not
indicate that planning permission should nevertheless be granted. Rather, it is
plain that the adverse impacts of granting planning permission here would
significantly and demonstrably outweigh the benefits of doing so (NBC/CS).
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Third party objections
Members of Parliament

182. Andrea Leadsom MP — local residents do not want this development to go
ahead and local elected representatives have made it clear they do not support
the proposals, with particular concerns arising over air pollution, flood plain
management and traffic flow. The local highway network is under pressure,
particularly the arterial roads that link to the M1, and local residents are
concerned about the impact thousands of new homes will have. Infrastructure
improvements are unlikely to be adequate and local residents consider that the
road networks in the area will be crippled if the development goes ahead.

183. There is also concern about the effect of increased traffic on air pollution,
especially given the proximity of the site to the M1. Northampton already has a
number of AQMAs in place and local residents are worried that the level of
pollutants around Collingtree would increase exponentially with the proposed new
houses and extra vehicles on the local roads.

184. Flooding is a key concern. Wootton Brook is prone t@ing and advice
against further development around the Wootton Br ea has been known for
years. Local residents know from first hand expe the devastation that is
caused when significant flood events occur. Thi Id only get worse with more
housing on a flood plain area without signifita vestment in mitigation by the
developers and EA.

185. Local councillors consider that Coll?e is not sustainable as an area for a
SUE due to flooding, transport and | tructure. There is a need for
infrastructure to be in place at th time as home building. They consider
these views were ignored by a ocratic JSPC. Local parish councils,
residents groups and others long voiced their objections to development at
Collingtree. Pushing aheady®th 1t runs counter to the wishes of local residents,
and contradicts the Gove ent’s localism agenda. Local people should have the
power to decide pIan?N@‘natters. (MP/1/A, MP/1/B)

186. David Macki P (former Leader of NBC) — the limited consideration of
infrastructure,{t rﬁ)ns of roads, education and health are all key areas which are
not proper ered by this proposal. NBC has confirmed its objections to the
plans. Alth h residents are not fundamentally against development, they are
concerned with the sustainability of the development. This is due to concerns
about the current state of road congestion and how increased use would intensify
the deterioration of the road without appropriate improvement and investment
from this proposal. The increase in traffic would also contribute to increased
levels of pollution, a significant problem of national concern.

187. The appellant has failed to take into account the effects of their proposal on
the risk of flooding to the area. Wootton Brook is prone to flooding, classed by
EA as ‘flashy’ and in need of further investigation. Before a proposal for
development is accepted, it is essential that further investigations are carried out
into flood prevention by utilising the most up-to-date models. Any development
that incorporates flood mitigation measures will by definition affect the
distribution of run-off which will in turn affect the profile of the water level.
Flooding is a major concern for all residents following major floods over the past
few years and needs to be carefully considered. (MP/2/A, MP/2/B)
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Northamptonshire County Councillors

188. ClIr Andre Gonzalez de Savage (presented by Cllr Nunn) — the 2
roundabouts on either side of the A45 are where key problems exist today and
where the biggest problems can be expected in future. In their Transport
Assessment, the developers claim that, at these 2 critical roundabouts, without
their development the Hunsbury-side roundabout in 2021 would be just at
theoretical capacity in the pm peak, and in 2026 just over capacity, but with in
each case no problems at the Wootton side. To someone who lives in the area
this makes no sense.

189. Today, in the morning peak, there is queuing along Rowtree Road past the
Windingbrook Lane roundabout. In the evening peak, traffic leaving the A45
northbound queues on the exit slip road, causing queues across the road bridge,
leading to queues on all 3 arms of the Wootton-side roundabout with the A45
southbound slip regularly queuing back through the Berry Lane roundabout onto
the A45 main carriageway. There is clearly a problem today which is far in excess
of the situation the developers claim will only happen in 2826. If this is so
incorrect, how can local residents have any confidence j rest of the
Assessment or that mitigation measures would wor /1)

Northampton Borough Councillors @0

190. ClIr Philip Larratt — NBC was right to u%‘.e applications for the original 5
reasons. Flooding issues should also hav% grounds for refusal. NBC'’s
reputation as a planning authority has beenamaged by accepting unchallenged
legal advice to drop key reasons beca\%@f fears that the applicant would claim
costs if the inquiry found the Councj idence to be unreasonable. The reasons

should not have been withdraw as sold out the local community.

191. There is a democratic defi @th regard to the site being included as a
development site in the JCS! C’s 45 democratically elected members have
consistently resisted it. evelopment site has been imposed on
Northampton, agains wishes of the local members, by the elected
representatives o ouring District Councils on the JSPC. Northampton
Borough has a,p ion of 212,000, more than the combined population of the
neighbourin s of 173,000. Where is the democracy in this when the
minority d?% o the majority? It is the intransigence of the neighbouring
Districts and %heir determination to oppose development in their ‘green fields’

that causes there to be an apparent shortfall in the 5-year land supply.

192. At the Planning meeting for these applications NBC members voted
unanimously not to adopt the JCS in respect of this site, instead calling for
development in the north of the town. This is democracy. It is also localism,
something the Government says it strongly believes in. NBC was right to state
this as a reason for refusal if democracy and localism mean anything.

193. The main objection to this development is the catastrophic impact it would
have on the existing community through increased journey times and congestion.
Many local residents find it more attractive to travel to work, retail and leisure
facilities outside Northampton, using the M1. They rely on their cars and are
focussed on car travel, as opposed to any form of public transport. Proximity to
the motorway generates a high number of car movements but reliance on car
travel does not appear to have been factored into the highway modelling and wiill
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not deliver modal shift. There is no evidence to show whether modal shift has
been achieved in recent developments. Local bus services are poor and residents
are reluctant to use them.

194. The main problem is the A45 which is already operating above capacity.
Widening to increase capacity is virtually impossible so congestion will increase
as Northampton grows. This development will significantly add to the volume of
traffic using the A45 and this is simply not sustainable. Strategies to limit access
to the A45 will adversely affect the local roads leading to it. Rowtree Road is
already heavily congested, with school traffic a particular problem. This
development will make all that significantly worse. Modelling the highway impact
cannot be relied on. Perhaps the applications should be regarded as premature,
as a thorough study and understanding of the highway infrastructure is needed
before considering large-scale development.

195. Flooding is clearly a risk as existing properties have been affected by flooding
over the past few years. The Wootton Brook does not meet the appropriate
standards of flood protection for the Upper Nene Catchmenat Area so no
development should take place until those standards h en met. Air quality
is also a major issue because of the proximity of th the M1 and the A45
and the additional traffic congestion this develop ould cause, adding to air
pollution. There are doubts about the accuracy@Council’s monitoring of
pollution levels and it cannot be concluded it% idence that the proposed
development would not have a negative air quality. These objections,
which echo those of the local community, d be added to the noise and
heritage objections put forward by t ncil. (CBC/2)

local infrastructure. There are i th traffic and facilities in the area. There
are 2 primary schools with an on the way, but there are no spare spaces.
Children already have to tragr other parts of the town to go to school. The
scheme would include a y school in years to come but it should be in place
before development, ide sufficient school places and to prevent traffic
congestion, especi e school on Rowtree Road. Dentists and Doctors are
at full capacity, wi elayed appointments. 1,000 houses would mean at least
3,000 people rhaps 2,000 children needing school places. There are very
few sporti ies or pitches available. All these necessary facilities should be
put in place Yigst, before development takes place.

196. ClIr Brandon Eldred — the pro %Would have an unacceptable effect on
s§u)}s

East Hunsbury Parish Council

197. ClIr Jonathan Nunn — when Northampton was announced as a growth area
some years ago it was with an assurance that adequate infrastructure would
accompany, and even precede, development. The Collingtree SUE has been
consistently opposed by NBC, local councillors and residents. They are not
opposed to development but insist on the assurance made some years ago being
honoured so that new development must deliver much needed infrastructure to
avoid adverse effects on local communities and vital business areas. This
development would have a negative impact so would not honour that assurance
and is thus unsustainable.

198. Local residents are concerned about the increasing pressure on local amenities
and services, with health and education already at full capacity. There would be
an immediate impact on the local road network. This development would be
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heavily reliant on car use and unlikely to deliver modal shift to other forms of
transport. The likely 6 traffic movements a day per house would result in an
additional 6,000 daily vehicle movements. This would be particularly significant
for the A45 and its joining roads, already operating at full or above capacity. The
capacity of the A45 cannot be increased and the town’s future growth will bring
even greater congestion. Businesses on the nearby Brackmills industrial estate,
one of the country’s premier commercial locations, are already facing difficulties
caused by traffic congestion. The position is going to become increasingly severe.
Adding to existing traffic movements could have devastating impacts for this
crucial employment area.

199. Despite modern assessment methods, houses built within the last 10 years
have been flooded. Modelling and risk assessment therefore have little credibility
locally. Building in an area of such air quality problems, and with noise levels of
55-80 DbA should not be considered as being acceptable. The additional
pressure this development would place on local roads and services would have a
seriously negative impact on both residents and businesses. The mitigation
measures, such as they are, would not adequately addre em. Until adequate
mitigation solutions can be identified, funded and deliy o allow these issues
to be overcome, the proposed development should N allowed. (EHPC/1)

Collingtree Parish Council \
200. ClIr Malcolm Brice — the Parish Councj ons whether any housing in the
site proposed would provide a safe and he location for future parishioners

and allow them to lead a pleasant lif
impacts may have been modelled bu
true situation with sufficient accur,
are much less than the likely realit .7). It is difficult to see how any
mitigation measure on Rowtr d can actually help vehicles access the A45
when it is already jammed to town. When the houses next to Wootton
Brook were built there :@ pposed to be adequate flood mitigation measures
in place. They have '%’A g5 times in the past 16 years. There is little local trust

in mitigation (CPC%
201. M1 junctionelfisgthe worst area of air pollution in Northampton. The Council’s
air quality % ent (CDH.3) may be flawed. In any event the figures are close

fre€ as possible from stress. The
e Yesults do not convincingly describe the
he traffic movement figures suggested

to the lega hich must indicate some element of risk to health. Worse,
they do not intlude particulate pollution from diesel engines. The prevailing winds
would blow pollution across the site, including the school. There are no reliable
figures to show how polluted the air is or will be. Noise levels on the site are
very high and the impact on future residents would be unacceptable. Houses
with non-opening windows admit, but cannot solve the problem, particularly for
those trying to enjoy a peaceful time in their gardens. Reference has been made
to houses built some time ago in Collingtree Court. The dangers were made clear
at the time but an unfathomable error in allowing those houses to be built then
surely cannot justify a worse error being made now as both air pollution and
noise have greatly increased. (CPC.2)

202. The appellants claim that the run off from the site will not make things worse
and will provide some betterment by protecting existing houses. The new houses
themselves would be placed where they are unlikely to flood. However, there are
many springs on the land and it is impossible to know how they will be affected.
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Flood water flows along Wootton Brook from the east — there will be no
betterment there. Surface water from major development to the east can only
flow into Wootton Brook, making conditions worse. There should be no
development on flood plains so will this development be safe? It may worsen
matters farther west, and it would be unwise to allow more development in an
area that already floods with alarming regularity. No consent should be given to
the proposal until EA has undertaken a current assessment of these new
situations using properly substantiated data. (CPC/3)

203. There is a lack of suitable infrastructure. Local doctors and dentists are
overloaded and the existing local hospital is unable to cope with the current
population. The A45 cannot accept any more traffic as it is often blocked in both
directions. Local roads are at capacity. Mitigation would consist of a bus service
and encouragement to walk or cycle. That is not at all likely to happen. The first
phase of housing would be built without any infrastructure. Children would have
to go to existing schools, which are currently operating over capacity with no
guarantee that they can expand. No shopping facilities would be provided in
phase 1 yet there is meant to be affordable housing whic@ggests a need for
easy access to local shops and other facilities. (CPC/4)

204. Collingtree Village is an ancient settlement with inguished history. It
includes the 11 century Church of St Columba,3uilt/on the site of an earlier
church, and remains a peaceful place to liv good sense of community.
Although there will be no vehicular access(lr, e proposed development, there
will be footpath access for many more peo This will swamp the atmosphere

of this conservation village, which ha infrastructure to cope. This will affect

the great sense of community. The Qon of infrastructure should be insisted
on before development takes plac % goes ahead, there are many conditions
that should be placed on the d Q nt to overcome what could be negative

effects (CPC/5). &

205. ClIr Tony Stirk — CoIIQ
avily and consistently, residents live in dread of

flooded and, when it
flooding again. E Y%ln the area is opposed to this proposal. The area has
already been va Ev'%rdeveloped Most, like the proposal, are on higher
ground so thaf’ Eﬂe surface water runs down to the Wootton Brook, which
becomes a @ wing river. This could worsen with the new development and
overtop any$ood defences. Everyone should have a duty of care not to make
the situation any worse than it is. It is not clear that the proposed flood defences
would be adequate. There should be an independent expert flooding risk
assessment to take all this into account. The EA advises that what is needed is a
water holding area upstream to alleviate the acknowledged dangers, but there
are no funds available. (CPC/8)

e Park is built on a flood plain. Houses there have

Wootton Brook Action Group

206. Dr Christopher Leads — WBAG is not against development per se but is
concerned about the safety of the families and houses bordering the existing
flood zone. WBAG understands the unpredictability of the water flow in the
Brook and the difficulties in modelling it and fear that, despite the best efforts of
the developers, the flood risk will increase (WBAG/2). As OFWAT say
‘traditionally water has been moved away as quickly as possible, but to meet
future challenges we now need slow water, managed at catchment level.” All the
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surface water from the 3,500 or so houses to the north of the Brook empty
directly into it - uncontrollable fast water. The new development, on the other
side of the Brook, would incorporate a Sustainable Drainage System (SuDS).

This would release surface water to the Brook equivalent to the current greenfield
rate — this is slow water. The SuDS outfall must be in equilibrium with the Brook.
Fast water drainage exceedances upstream or downstream can affect the ability
of the Brook to accommodate the SuDS flow (WBAG/3). The necessary analysis
depends on having a reliable model of the Brook (WBAG/4). That is the problem.

207. The EA describe Wootton Brook as ‘flashy’. They are not satisfied with their
present knowledge of it and know that further investigation is required.
(WBAG/5) This places a question over the viability of the current model.
Existing gauge measurements are unreliable at high flow and, with each update
of the model, flood zone 2 extends further from the Brook. (WBAG/6, WBAG/7)
This concerns local residents.

208. WBAG has considered what would happen if the design storm event came to
pass. The record 24 hour rainfall figures associated with e recent ‘Storm
Desmond’ were actually part of a weather system that ed several days and
this is likely to be what happens here. The fast surf‘ygu ter would feed rapidly
into the Brook, outpacing and flood-locking the S tfall; water would back
up and the Brook would rapidly overtop its ban L'j‘ﬁer flowing down from the
east would add to the chaos; each wave of a% ould increase exceedances of
capacity; and other areas, including safe »would progressively flood.

Discharge control would be lost, increasing flood risk elsewhere. WBAG
consider this to be a feasible forecas contends that a reassessment is
required to create a viable starting p&ift for the next 100 years, including

validation of a more accurate modeg ly then, from a reliable and trustworthy
base, could a defendable attempt uDS design be made. The best way of
managing local flood risk is @ se this scheme and start again with a scheme

209. Rod Mason (prese Dr Leads) — the Traffic Assessment is very much at
odds with local experieghge (WBAG/9, WBAG/10). Rowtree Road, the main route
in and out of Eas ury, has a particular problem, with queues back from the
A45 junction Y\ days substantially delaying the eastward flow of traffic
(WBAG/19 /19). Traffic on the A45 is also very bad. Traffic management
plans may b&,in place but they seem to be reactive, rather than anticipating
future problems. Reliance is placed on a degree of modal shift, but this is a pipe
dream. The driving forces for getting people out of cars are very weak, with little
inducement to use the bus or cycle. Northampton is wedded to the car and will
be for years to come (WBAG/13).

210. The southern side of the town is at capacity in development terms. The best
way to meet development need and alleviate traffic concentration in this area is
to focus expansion to the north of the town. Local residents consider that the
additional morning traffic from the SUE will unequivocally increase the traffic
problems in the south, regardless of the mitigation matters proposed. Increased
congestion would not meet sustainable development criteria (WBAG/21).
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Collingtree Park Residents Association

211. Nigel Mapletoft — there is no doubt that the site suffers from both noise
pollution and air pollution. The levels of both have been understated by the
developer. CPRA readings show that predicted noise levels are up to 6 dB too
low. Correction indicates that every single house on the site would suffer noise
that exceeds the NOEL of 55 dB; at night the noise over the whole site would be
more than double the 45 dB NOEL agreed with NBC; at least 40 houses would
suffer noise that exceeds the agreed SOAEL of 72 dB; and noise in the school
playground would be 75% louder than the 55 dB limit recommended by the WHO
and agreed with NBC. The proposed mitigation measures would be ineffective;
much of the motorway is on a 5 metre embankment (BHL/9 Figl) so the 3 metre
high acoustic barrier would not reduce the noise at all; and sealed windows will
mean pumping in polluted air and extreme overheating. Noise actually breaks all
the limits agreed with NBC (CPRA/4, CPRAG).

212. The site is located beside 2 AQMAs which together have over 178,000 vehicle
movements per day, producing high levels of nitrogen di d and particulate
matter. There is a serious error with the source data create the

developer’s air pollution model. As a consequence del is fundamentally
flawed and air pollution predictions are far too Iow /1, CPRA/2). The M1

carries twice as much traffic as the A45, yet the oper states that nitrogen
dioxide pollution is 20% lower on the M1 ot be true. The reason for
this is the location of the diffusion tube Used in the model as roadside

monitors, defined as within 5 metres of the torway, they are in fact up to 60

metres away. When this source data is properly adjusted, it is evident that
nitrogen dioxide and particulate ma ollution beside the M1 severely exceeds
the UK and EU’s legal limits. CPRAR ictions are far more accurate (CPRA/5).

213. The proposed noise mltlgat uld be ineffective and air pollution mitigation

non-existent. Pollution lev so high that they would lead to debilitating
ilinesses and premature for future residents of the site. That is a price
that no-one should b to accept for any building site (CPRA/7).

214. Murray Croft —Qwoposed development breaches National Planning Policy
Framework Co¥ imCiples in 5 different factors and numerous other Framework
clauses. ThiSshaws that the area is not sustainable, not urban and not an
extension 3). The Collingtree Park Golf Course was designed to be of
international Standard. It will be severely compromised by the proposed
development. The loss of existing recreational facilities contravenes Framework
74 because no equivalent or better replacement is proposed.

215. Democratically the views of residents, local councillors and the strategic
objections by NBC and NCC were ignored and swept aside by the other council
members of the JSPC. Subsequently, the entire NBC council voted against the
allocation of the land for development. This means the process has been unsafe,
lacks democratic legitimacy and totally undermines the involvement of both local
residents and local politicians and as such is wholly against the letter and spirit of
Localism. The current proposals are ‘developer-led’, not genuinely ‘Plan-led’, in
accordance with Framework 17 first Core Principle. Over the years the appellant's
proposals have been consistently opposed by the two affected Parish Councils,
the relevant local Borough and County Councillors and the Constituency Member
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of Parliament. A decision to allow this development would be a sham and against
all sense of fair and reasonable justice.

216. One of the core objectives is for developments in Northampton to support the
town centre's economy. This must be the worst area of Northampton to achieve
that due to it being on the very edge of the borough and close to a motorway
junction. The majority of existing residents have chosen this location because
they have cars and want to use them to access work via the M1 or the A45. This
is a view supported by Northamptonshire County Council who maintain that
growth is better located to the north of the town where infrastructure can cope
more easily. Traffic congestion on the A45 and the junction with the M1 has been
having a significant impact on a lot of businesses at the Brackmills Industrial
Estate. Future growth could be at severe risk if planning permission is granted
for this development. Overall the development offers a complete lack of
economic benefit to Northampton and potentially an economic loss, in conflict
with Framework 17 third Core Principle.

217. With no school during phase 1 and only a primary sch during phase 2, the
appellant's plan clearly mocks Framework 72 which st %at : ‘The
Government attaches great importance to ensuring z@sufficient choice of
school places is available to meet the needs of exi gand new communities.’
Local primary and secondary schools are all at (&ﬂ e capacity. With Phase 1
(378 houses) taking potentially 5-7 years t b% uring this period all primary
and secondary school students will need sed or transported by parents to
alternative schools in the greater area. Tha | potentially amount to over 800
extra car journeys per day, increasinﬁgestion on Rowtree Road. An

application for housing on this site jected as long ago as 1991. How can it
be acceptable now? (CPRA/S8).

Hunsbury and Collingtree I@ nts Alliance

218. Robert Boulter - the j
sustainable is the pr
aspect and not the s
sustainability incl
(covered by o

Wy has lost focus on the main issue of how
evelopment by concentrating on each individual
its parts. The issues of the lack of sufficient

and noise pollution, heritage safeguarding and flooding
raffic congestion and financial viability.

219. The app@t modelling of future traffic patterns indicates that the scheme
will not incredse current congestion even before modal shift is taken into account.
This conclusion is particularly difficult to believe and this view is reinforced when
NCC state that ‘traffic volumes on the county’s roads (are) due to grow by
another 23% in the next ten years’. The results of the 3 different traffic
modelling exercises are not fact and should not be taken as such. If the results
are checked, without bias, against the existing situation, it is not credible to say
there will be no increase in traffic. The traffic growth management scheme for
the A45 is not a plan to help traffic exiting on to it from East Hunsbury via
Rowtree Road. Its sole purpose is to help to ensure the safety of the A45 and to
keep it flowing. This requires traffic accessing the A45 from Rowtree Road and
Wooldale Road to be held back. That can only increase congestion on both roads.
The management scheme therefore has no benefit for the local roads feeding the
A45 at peak times. As regards modal shift, the bus service, despite planned
improvements, will remain inadequate as it is only a half hourly service at best
and the improved facilities for cycling are totally inadequate (HCRA/1).
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220. The appellant argues that the viability of the development is at risk. This is
evidenced by the affordable housing provision being reduced to 15%. He says if
the number of houses is reduced for noise or heritage reasons, the limited public
amenities would be further eroded. The attractiveness of the site to potential
occupiers is also reduced by the noise and cost of running ventilation systems on
warm days, the cost of maintenance of the SUDS after the first 5 years and
residents will also be liable for the ongoing funding of attempts to improve modal
shift to the required target of 20%. Calling the proposed development a
Sustainable Urban Extension is wrong. The development is very substantially
dependent on employment and on the facilities off the site and none of these can
be accessed without accessing or crossing Rowtree Road. This includes everybody
cycling, walking, on public transport or in cars. This development has only
progressed this far by a substantial compromising to the clear aspirations of the
Framework. This land should not have been allocated for development due to
these multiple issues. The need for building 1000 houses should not be allowed
to outweigh the adverse considerations outlined above (HCRA/3).

221. Rod Sellers — the Appeal Site has always been consid@i problematical for
large scale development and therefore not truly sustai ¢ This SUE has the
most development constraints of all the SUEs in the trategy. This has
been reflected in Northampton planning policies,si e mid 1960’s which left
the site undeveloped because of the inherent i f flood risk, air and noise,
land instability and as a strategic landscap CRA/2).

222. Collingtree Village and Parish has not st till - the number of houses has
doubled in the last 20 years largely t@h infill — but it still has the atmosphere
and feel of a Village community, whj ccessive planning policies have tried to
maintain. If the proposed develo goes ahead Phase 1 alone will dominate
Collingtree with more than doubtg t umber of houses and an added population
of at least a thousand on its g @ step. The fact that vehicular access from any

new development to Colli illage is not physically possible or desirable
underlines yet another C(@aint on the site.

223. The problems ping this site are a matter of historical fact whereas the
mitigation propo end on the forecasts of computer modelling. The data
inputs used for ¢Mi odelling are highly suspect. There are development

t adapt to the constraints of the site and work with the grain

of its landscape character but the current applications do not (HCRA/4).

Written representations

224. The Sargeant family, owners of part of the site, support the proposal and
confirm they will enter into the necessary planning obligations so as to ensure
the delivery of the SUE (WRS/1).

225. Historic England HE objects to the proposals, reaffirming its advice that
Collingtree should be maintained as a separate settlement through the
masterplanning process and the provision of green infrastructure. HE considers
that the significance of Collingtree Conservation Area and the grade II* listed
Church of St Columba would be affected by harm through development within
their settings. That should be assessed in line with Framework 132-134 and the
statutory duties. The harm would have to be weighed against any public benefits
of the proposed development (CDI/7, WRO/1).
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226. The 174 local objections in writing closely reflect the submissions made at
the inquiry. They relate primarily to the allocation of the site, access to the A45,
the impact on traffic flows and highway congestion, employment and travel, the
effect on schools and health facilities, the lack of recreation facilities, flooding,
the loss of countryside and agricultural land, noise pollution, air quality, the
effect on Collingtree village and an overall lack of sustainability (WRO/2).

Obligations and Conditions

227. The parties submitted 2 Planning Agreements, in each case as 2 counterpart
documents, setting out planning obligations under s106 of the TCPA (PA/8,
PA/9). The Agreements were accompanied by a Compliance Statement (PA1)
which confirms compliance with CIL Regulation 122(2) ‘the 3 tests’ and with CIL
Regulation 123(3) ‘the pooling restriction’. The statement provides justification
for the provision of the obligations in relation to national planning policy and
guidance, the policies of the local development plan and the Council’s
supplementary guidance. Specific provisions are made within each Agreement
(PA8.19 and PA9.19) should the Council’s CIL Charging Sgledule come into force
before the decision is issued. An agreed note (PA7) co the parties’
intentions in this event, clarifies potential ‘duplicatio& reports the Council’s
resolution that CIL will take effect from 1 April 20

228. The Appeal A Agreement (PA8) commlts rtles if planning permission
is granted, to providing affordable housin n small clusters, as part of the
development; to contributing up to £97, O n Apprenticeship Training

Scheme; to making a financial contriQugion £621 000 towards the expansion of
existing healthcare facilities; to providiyg ‘&and marketing a range of Local Centre
units; to providing and laying out @ pace, playing pitch and play areas and
contributing £1,500,000 toward%r future management; to implementing a
Sustainable Urban Drainage SQ. (SuDS) Management Plan; to providing a
community hall in accordan an agreed specification and contributing
£327,000 towards its fut anagement; to making transport contributions of
£907,147 towards A 1 junction 15 improvements, £568,500 towards
sustainable trans Amisions and £160,000 towards local highway
|mprovements t gering a site for, and making a financial contribution of
£5,400,000 % the provision of a primary school; to making a financial
contributiog 368 000 towards secondary school transport costs; to
implementing, a Travel Plan; to contributing up to £1,350,000 to secure the
provision of a bus service; and to providing bus shelters within the development
and £195,000 towards their future maintenance. The Agreement allows for the
reassessment of viability at various stages, specifically in relation to the provision
of affordable housing.

229. The Appeal B Agreement (PA9) contains similar provisions relating to phase
1 of the development, adjusted for partial payment of the contributions. It
excludes the Local Centre, the school and the community hall, which are not part
of this phase, and the viability reassessment, which would come into effect after
the completion of phase 1.

230. The parties submitted a list of agreed suggested conditions for each appeal. |
give here a brief outline of the suggested conditions. Figures in brackets (23)
refer to the numbered lists set out in SOCG2.
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231. Appeal A conditions: outline application (1-3) normal outline
commencement conditions; (4) development not to exceed 1,000 houses; (5) not
materially depart from plans and policy requirements; (6) submit Masterplan and
design code; (7) submit phasing plan; (8) submit sustainability strategy; (9)
submit materials; (10) submit surface details of roads and paths; (11) submit
CEMP; (12) construction working times; (13) engineering and construction details
of 2 accesses; (14) location engineering and construction details, walking and
cycling measures; (15) highway improvements; (16) traffic surveys to trigger
improvements/payments; (17) submit residential Travel Plan;(18) diversion or
closure of PROW; (19,20) tree works and protection of trees; (21) surface water
drainage as SUDS;(22,23) flood plain compensation and works to Wootton
Brook; (24) foul sewage infrastructure; (25) railway fence; (26) archaeological
work; (27,28) mitigation strategy to minimise harm to bats and otters; (29)
submit ECMS to protect ecological resources; (30) submit LEMP for long term
management of open spaces; (31) non-residential noise assessment and
provisions for control; (32) non-residential delivery arrangements; (33)
Residential noise assessment; (34) submit details of acoustic barrier; (35)
identify land for community food production; (36) investi% and remediate
contamination; (37) lifetime homes standard; (38,3 rols on use of
commercial premises; (40) storage and collection e; (41,42) hard and
soft landscaping; (43) meet objectives of Secur esign; (44) details of
LEAPs and NEAPs; (45) not commence phase 3 without s106 deed of

adherence. %

232. Appeal B conditions: full application time limit; (2) compliance with
submitted plans; (3) sustainability st?@v for achieving level 3 Code for
Sustainable Homes; (4) Submit CE ) working hours; (6) engineering and
construction details of access; (7 n engineering and construction details
walking and cycling measures; iIghway improvements; (9) traffic surveys to
trigger works/payments; (1@ bmit residential Travel Plan; (11) diversion or
closure of PROW; (12,13&; works and protection of trees; (14) surface water
drainage as SUDS; ( ks to Wootton Brook; (16) foul sewage
infrastructure; (17 ological work; (18,19) mitigation strategy to minimise
harm to bats and Ottefrs; (20) submit ECMS to protect ecological resources; (21)

erm management of open spaces; (22) residential noise

submit LEMP fe @
assessmen@ etails of acoustic barrier; (24) investigate and remediate

contamina ; (25) lifetime homes; (26) storage and collection of refuse; (27)
hard and softYandscaping; (28) details of LEAPs and NEAPs; (29) provision of bus
stops and shelters.
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Inspector’s conclusions

The following conclusions are based on the oral and written evidence given to the
inquiry and on my inspections of the site and its surroundings. The numbers in
square brackets [44] refer to paragraphs in the preceding sections of the report from
which these conclusions are drawn.

233. The main considerations in these appeals fall under 4 broad headings:

e Whether the Council can demonstrate a 5 year supply of housing land and the
consequent policy implications;

e Whether satisfactory living conditions would be created for the residents of the
proposed development, with particular regard to noise levels;

e The effect of the proposed development on adjacent heritage assets; and

¢ Whether, taken as a whole, the proposals accord with the local development
plan and amount to sustainable development as defined in,the Framework

234. There are also additional matters raised by local obj relating to
highways, flooding and air quality to be taken into c&' ration.

Whether the Council can demonstrate a 5 upply of housing land
and the consequent policy implication

235. The Council acknowledges that it canno ently demonstrate a 5-year
supply of housing land [29,30]. While iQn iS being taken to address that
shortfall [20], at present there is no an 3.76 years supply, including an
anticipated 250 houses from the ‘-& A site [45]. Framework 49 makes it clear
that relevant policies for the supgl ousing should not be considered up-to-
date if the local planning auth @ annot demonstrate a 5-year supply of
deliverable housing sites. A ework 14 explains, where relevant policies are
out of date, this means g Ihg permission unless the adverse impacts of doing
so would significantl monstrably outweigh the benefits, when assessed
against the policieg j Framework taken as a whole.

236. The most ret \@ olicy for the supply of housing in this case is JCS policy N5
which allocg &e site as the Northampton South SUE to include up to 1,000
dwellings [22f. e 8 SUEs at Northampton designated in the JCS represent the
most sustainable and sequentially preferable locations for new development
beyond the existing urban area. Not all are within the NBC boundary, although
the Northampton South SUE is, but they are all contiguous with the urban area of
Northampton and are intended to serve the town’s housing needs. While other
policies (such as policy S1, intended to control the distribution of development)
may be relevant to the supply of housing in other locations and are out of date,
they are not relevant to this particular proposal where housing land is already
allocated [115]. As a key policy of the recently adopted JCS, policy N5 carries
very significant weight [29]. This site is seen as making an early contribution to
housing delivery [51,104,117]. The proposed development would be entirely
consistent with policy N5. Not surprisingly the appellant accepts that this policy
is not out of date [114].

237. The appellant argues that JCS policies S10, BN5 and BN9 (cited in the reasons
for refusal) are relevant policies for the supply of housing so that, since the
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Council cannot demonstrate a 5-year supply of deliverable housing sites, they are
all out of date [47-49]. Policy S10 requires all development to conform to the
principles of sustainable development; policy BN5 is intended to protect the
historic environment from harmful development; and policy BN9 requires all
proposals to minimise the effects of, among other things, noise pollution
[23,50,116].

238. The appellant relies on the findings that the phrase ‘relevant policies for the
supply of housing’ should be given a broad meaning and that those policies that
address housing or generally restrict development are relevant policies for the
supply of housing [47,48]. He appears to argue that, if the proposal is found to
conflict with policies S10, BN5 and BN9, then that would serve to restrict the
development of the land alongside the motorway so they are relevant policies
that are out of date [49].

239. This seems to me to be a misunderstanding of Framework policy. JCS policy
N5 allocates the site for the development of about 1,000 houses. The allocated
site clearly includes an undeveloped wide strip beside thegmotorway to ensure
that the requirements of policies S10, BN5 and BN9 ca et. They are all
policies intended to control the quality of developmegt its impact on its
surroundings. They may shape the way the devel t is laid out but they do
not restrict the overall supply of housing land o& rain its location.
Compliance with these policies would not a e% delivery of the allocated
number of houses. All development prop required to comply with these
policies [116] and the extent of any conflict matter to be weighed in the
planning balance. In my judgement cannot be seen as policies relevant to
the supply of housing, and they are %t of date. Indeed, since these recently
adopted policies are entirely consi ith the Framework’s over-arching
pursuit of sustainable develop t specific policy on the conservation of the
historic environment and th @rol of noise pollution, they carry the full weight
of the up-to-date local de % ent plan.

Whether satisfact
of the proposed

g conditions would be created for the residents
ment, with particular regard to noise levels

240. The allocat G? es immediately alongside the M1 motorway [12,14]. The
JCS recognj m the site is affected by motorway traffic noise and that
mitigation astires will be required to address the problem of noise and air
pollution [31,127]. The JCS EIiP Inspector noted that these issues would have to

be resolved at design stage, including through the provision of ‘a substantial

landscape buffer’ beside the M1 [31,128]. JCS Inset Map 12 shows an ‘indicative
structural green space’ of a nominal 100 metres width, parallel to the M1 on the
southern edge of the site [127]. The clear intention was to ensure mitigation of
the noise impact on dwellings by distance and landscape provision. This method
is well established, albeit under an earlier noise control regime [131].

241. The parties agree that the proposed development should comply with the
Government’s noise policy statement (NPSE), PPG guidelines and the design
criteria set out in BS 8233:2014 [56-60,119-124]. The parties also agree that an
acceptable internal noise environment could be provided for all dwellings by a
variety of design solutions secured by condition [31,231,232]. The objections
centre on the noise levels in private gardens and amenity areas [32,55,118].
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242. NPSE’s overriding aim is to avoid significant adverse effects on health and
quality of life and to mitigate and minimise adverse impacts [56,120]. To that end
it sets a series of noise levels [57]:

* No Observed Effect Level (NOEL) - the level below which no effect can be
detected. Below this level no detectable effect on health and quality of life due to
noise can be established;

* Lowest Observable Adverse Effect Level (LOAEL) - the level above which
adverse effects on health and quality of life can be detected; and

= Significant Observed Adverse Effect Level (SOAEL) - the level above which
significant adverse effects on health and quality of life occur.

243. BS 8233:2014 recommends a desirable noise level for external amenity space
as not exceeding 50 dBLacqt, With an upper guideline limit of 55 dBLaeg,t in NOisier
environments. The Council accepts that this site lies in a noisy environment and
adopts 55 dBLaeq,t as the LOAEL [60,122]. The BS recognises that these guideline
values may not be achievable in all circumstances where elopment might be
desirable, such as urban areas adjoining the strategic @[ ort network, and
advises that, in such locations, the design should ac he lowest practicable
levels [121]. This accords with NPSE which requijr all reasonable steps
should be taken to mitigate and minimise adve ects on health and quality of
life while also taking into account the guidi Iples of sustainable
development. This does not mean that s adverse effects cannot occur [58].
The appellant considers the SOAEL to be ab®dt 70 dBLaeg,t [61,124].

244. WHO guidelines indicate that to t the majority of people from being
seriously annoyed, the outdoor so vel should not exceed 55dBA [126]. This is
the adopted LOAEL, thus the crifiea sideration in assessing the impact of

@ life of future occupiers of the development is
ould be exceeded.

noise on the health and quali

the extent to which the LQAE

245. The noise survey é)jections show, not unexpectedly, that the parts of
the site closest to orway would be affected by high levels of traffic noise.
The appellant’s ngisg stirvey shows that a 50 metre wide strip beside the
motorway is L’Jg’ to noise levels within the 65-70 dBA range, that 60-65 dBA
levels exte @ 200 metres into the site and that the 55-60 dBA contour band
extends up 1§ 500 metres into the site. The northern half of the site falls within
the 50-55 dBA band [61].

246. The Council’s assessment shows that, even allowing for a 3 metre high noise
barrier at the motorway edge and the ‘self-screening’ layout, up to 144 dwellings
would experience garden noise above the LOAEL, approximately half of them
within the Appeal B site. Up to 91 would be within the 55-60 dBA band, 46
within the 60-65 dBA band and 7 within the 65-70 dBA band, that is extending
right up to the SOAEL acceptable limit [129].

247. The appellant acknowledges that, while exact numbers may not be agreed, a
substantial number of the garden areas close to the motorway would be above
the 55 dBA upper guideline limit of desirable noise levels for external space, and
above the level where people could become seriously annoyed by noise pollution
[61]. A significant number, closest to the motorway, would be well above that
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level. Here | note the WHO advice that long term exposure to noise levels above
65 dBA causes heart problems [125].

248. It is recognised that, to make the best use of the site as housing land, some
exceedance of 55 dBLaeg,16nr IS likely to be necessary. Both NPSE and BS
8233:2014 allow for this eventuality, but expect the adverse effects of noise to
be minimised and layouts designed to achieve the lowest practicable noise levels.
While the site adjoins the strategic road network, it is open agricultural land, not
a tight urban site giving rise to circumstances where development would be
difficult without exceeding LOAEL.

249. As the Council points out, the indicative (Appeal A) and proposed (Appeal B)
layouts are at an inappropriately low density of development, and open space
provision is higher than necessary [138-139]. There is a clear probability that
there is room on the site to distance the houses from the motorway as envisaged
in JCS policy N5 without any reduction in number. As the EiP Report makes
clear, such considerations as a substantial landscape buffer to the motorway can
be fully and appropriately taken into account whilst allowyag development to
proceed [127]. It cannot easily be argued that such a | s not achievable and
indeed the appellant does not, relying instead on pr ing the acceptability of
the submitted proposals [68].

250. In that regard the appellant appears to hav &rpreted the flexibility within

NPSE and the BS as an indication that an noise level for gardens falling
within the 55-70 dBA range is generally a ble [61,123]. This seems to me a
misinterpretation of the guidance whij in My judgement, to avoid excluding

desirable limit in circumstances whé a compliant layout is not achievable. In
such circumstances, it is clearly esponsibility of the designer to design a
layout that achieves the Iowe@ ticable noise levels above that limit.

otherwise developable land simply ali s $ome exceedance of the 55 dBA

done. The layouts show a significant number of
lose to the motorway where noise levels are at their
uld have a limited effect. Any adjustment to the
Appeal A scheme to\in8rease self-screening would be unlikely to reduce garden
noise to accept els [66]. For much of the Appeal A site the motorway is on
embankme I r than the proposed noise barrier, so it serves little purpose.
In any everg’ sUCh barriers are not particularly effective in reducing low-
frequency noiSe, a significant part of the traffic noise range. For these reasons |
consider that a noise barrier as proposed would not be particularly effective in
screening the site [62,211]. The levels of noise in the nearest gardens in both
outline and detailed layouts would be within a range that is unacceptable unless
it can be demonstrated that locating houses in this position is necessary to the
development of the site. That has not been demonstrated.

251. In my view this has no
houses located in th
highest. Self-screeni

252. The appellant refers to the development at nearby Collingtree Court, situated
next to the motorway. In my view, for the reasons explained by the Council, the
outdated and unsatisfactory arrangements at Collingtree Court do not provide an
acceptable example for this proposal [69,147]. PPG requires development to be
designed to reduce the impact of noise. While it allows garden noise impact to
be partially offset if there is access to quiet public space, much of the open space
accessible to the affected dwellings would be subject to the same motorway noise
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impact and could hardly be considered tranquil [59,148]. There is no justification
for unacceptably high garden noise levels on this site.

253. | consider that it would be entirely possible to design a layout of 1,000 houses
in accordance with JCS policy N5 with far fewer gardens above the LOAEL of 55
dBA and none at all in the dangerous 65-70 dBA band [130]. In my judgement, in
the schemes as illustrated and designed, reasonable steps have not been taken
to minimise the adverse impact of noise on the health and quality of life of future
occupiers of the development. The proposals would not meet the requirement of
JCS policy N5 to make provision for the structural greenspace in accordance with
the inset map. They would conflict with policies S10 (k) and BN9 (e) of the JCS,
and the relevant guidance in Framework 109 and 123, NPSE and BS 8233:2014
[118,149-151]. | consider that, with regard to noise levels, both layouts show that
satisfactory living conditions would not be created for the residents of the
proposed development.

The effect of the proposed development on adjacent heritage assets

254. As Framework 126 makes clear, heritage assets are ar@\placeable resource
which should be conserved in a manner appropriate Ir significance. The
parties agree that the adjacent heritage assets co the Collingtree Village
Conservation Area and the Grade I1* listed St. a’s Church at its heart. It
is further agreed that, because the site lies o e village, it is the settings
of the church and conservation area that r consideration here [33,71,152].
Since the church is grade II* listed, it is o ular importance as a heritage
asset and | give great weight to its c rvation, including its setting.

255. The significance of the conservatij
of the village and the coherent ¢
core of the village, with the c

ea lies primarily in the medieval origins
ifion of individual historic structures in the
t its centre [72,155]. The significance of the
church itself derives from t itectural and cultural interest of its medieval
fabric and its historic inte&s the focal point of the village for over 800 years

[76, 155].
256. Itis common g at historically the village and the church would have
been experienge i rural setting [156]. Most of that rural setting has been lost

t. The field to the west of Barn Corner (the field) at the
edge of th vation area is now one of the last vestiges of the rural
surroundings\of the village [77,156]. The southern part of the field shows the
distinctive physical remains of pre-enclosure ridge and furrow, a tangible
reminder of the long history of the village and its relationship to the countryside.
It gives a distinctive sense of place. A public footpath across the field evinces an
ancient approach route to the village from the west, entering at Barn Corner
[77,160]. As effectively the last link between the heritage assets and their original
rural setting, the field now has considerable historic interest and value [75,158].

257. The church can be seen and heard from the footpath across the field and acts
as something of a local landmark in the approach to the village [76,162-164]. This
visual and aural connection to the church, reflecting the original purpose of the
tower, is important to experiencing the presence of the church in the local
landscape. With views into and from the conservation area, | consider that the
field lies within the setting of the church and the conservation area. The footpath
and ridge and furrow are historic features of the setting that contribute much to
the special interest and significance of the historic church and village.
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258. Both the illustrative and the detailed proposals show that the field would be
fully developed. The public footpath would lie within a built-up area and the
ridge and furrow would be lost. While views of the church would still be possible,
they would be from within an urban area. In my view, the distinctive rural
quality of the setting of the heritage assets would be lost, harming the
significance of the listed church and the conservation area. The presence of the
narrow undeveloped field between the village and the development would not be
sufficient to overcome this [73,166]. The severance of one of the last links
between the village and its original rural setting would be particularly harmful.
The setting of the listed church would not be preserved. The proposal would not
sustain or enhance the heritage and landscape features which contribute to the
character and setting of the conservation area, in conflict with JCS policy BN5.

259. In terms of Framework 134, and as acknowledged by the parties, | consider
that this would amount to less than substantial harm to the significance of the
heritage assets [86,172]. That harm has to be weighed against the public benefits
of the proposal, including securing its optimum viable use.

Other matters %

260. Local objectors raise additional concerns to be t to consideration:
Highways \'

261. Understandably, local residents are wogi %out the impact of vehicle
movements from 1,000 new houses on the | highway network [182,186,189,

193-194,198,200,209,216,219,226]. | sa
hours and at school drop off/pick u
of many more vehicles could wors

yself the current congestion at rush
s [3]. On the face of it, the introduction
current situation.

262. This was recognised at Loc stage after full consideration, when it was
noted that the delivery of a<€u ly integrated transport network to serve the
site would rely on a num @o necessary measures, including off-site highways
improvements and s able transport facilities [91]. It is acknowledged that
highways infrastr work must be funded by developer contributions [103]
and that ‘upfront’ vision could compromise the viability of development.
Accordingly, % t@ievelopment of the Northampton South SUE, JCS policy N5
requires a ted transport network focussed on sustainable transport
modes inclutyng public transport, walking and cycling; necessary infrastructure is
required to be phased alongside the delivery of the development [22].

263. The appellant carried out extensive transport assessment work. Details of the
strategy to manage the transport impact of the development were agreed with
the relevant highway authorities [34-36,90] and include substantial financial
contributions towards A45 and M1 junction 15 improvements, sustainable
transport provisions, local highway improvements and the provision of a bus
service [228,229]. Agreed conditions would require cycle paths and highway
engineering work to be completed before occupation, with surveys triggering
further highway improvement work in phases as found necessary [231,232].
Following clarification of these matters NBC withdrew its initial objections [7].

264. | recognise that local people who experience the current conditions every day
are sceptical that the improvements would be sufficient and argue that larger
scale improvements are necessary [194,198,210,216,219]. On a settlement-wide
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scale that may be so but no one development can be expected to do more than
mitigate the impact of its own traffic generation, with the necessary works
making a contribution to the overall solution. Some local people are also cynical
about the likelihood of modal change to more sustainable means of travel
[193,209]. Habits die hard and no one can be forced to use the bus, cycle or walk
but in time such means of travel may become more attractive and social
attitudes may change, not least due to the impact of climate change. The
commercial bus service operator, Stagecoach, considers there to be the potential
for a higher level of modal shift to bus than the scheme allows for. This, with full
implementation of the Travel Plan, would contribute to solving the existing traffic
issues in south Northampton [36]. The opportunities for more sustainable means
of travel would be there, provided by the development, giving people a real
choice about how they travel.

265. Overall, the traffic assessment is robust and shows that the highway
improvements and sustainable travel measures, within an integrated transport
network, would cost-effectively limit the significant impacts of the development. |
agree that the residual cumulative impact would not be s%’e so the proposals
would accord with Framework 32.

Flooding \Q

266. The Wootton Brook crosses the northern aéa e site, flowing generally
from east to west. It has a recent history6f ing. The EA has outlined flood
risk zones 2 and 3 associated with the brogk, ghown diagrammatically on the JCS
policy N5 inset map. Local residents natlrally concerned about the impact of
the new development on flood risk a safety of the families in houses
bordering the existing flood zone Q 87,195,199,202,2054,206-208].

267. Apart from the access brid owtree Lane, none of the new building work
would be within the flood pl ,184,202]. All the buildings would be sited on
higher ground, which draj the brook [37]. A critical element of the proposed
development is the i surface water disposal to replicate the current

greenfield rate throug ustainable drainage system (SuDS). Properly
managed, that wo sure that the rate of surface water run-off joining the

brook from the s ould remain unchanged. The extent of the works has been
agreed wit . The incorporation of a SuDS and its management would be
secured by ®g@ndftion and planning obligation [228,231].

268. 1 note that current flood risk modelling of the brook is considered somewhat
incomplete and unreliable. I heard from WBAG an eloquent description of how
local surface water run-off acts on the brook and the possible consequences of a
design storm event [206]. As explained, flooding in these circumstances could
occur largely through the unsuitability of current drainage systems in the

surrounding area, and it may be that flood relief work up or downstream to deal
with this is necessary [207-208].

269. However, that is a wider scale off-site problem and, while it clearly needs
attention, the responsibility for solving it cannot fairly be attached to the
developer of this site. His obligation is to not make matters worse. Crucially, a
SuDS which replicates existing run-off would have no additional impact on the
likelihood of flood events. In fact, as part of the landscaping, the proposal
includes flood relief work adjoining Collingwood Park, reducing flood risk there, so
taken overall the situation would be improved [89].
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Air Quality

270. The site is located immediately beside the M1 motorway, designated an AQMA
because of high levels of air pollution from road traffic. Local residents are
particularly concerned about air quality and whether satisfactory living conditions
can be provided for future residents on the site [183,195,201,211-213]. They
suspect that, because of the position of the monitors, there are errors with the
source data. They consider that pollution levels on the site are underestimated
and that, unmitigated, they would in fact be so high as to pose danger to the
future occupiers of houses near the M1 [213].

271. The main air pollutants of concern related to road traffic are nitrogen dioxide
(NO,) and fine particulate matter (PM,o, and PM, ). The appellant does rely on the
Council’s data, but this is used to verify his own models and predictions, made in
line with industry best practice. The independently verified data, based on a
worst case scenario, is considered to be reasonably accurate. The air quality
assessment found that predicted concentrations of all 3 pollutants at the site
would be below national air quality objectives so that the effect of road traffic
emissions on future residents is considered to be negligi

tly reviewed and was
the VW scandal mean that
curacy of predicted NO, and

272. The appellant’s air quality assessment was inde
found to be robust and thorough. While the eff
there must be some considerable doubt abou

PM levels, analysis of national and local d s that levels of pollutants in the
area are generally showing some reductio the longer term. Continuing
improvements in vehicle emissions a BC easures to improve air quality

The review concluded that there ¢ e no objection to the scheme on air
quality grounds. The review findin the Council to withdraw its original
objections [29,88]. The struct dscape buffer beside the motorway, shown
on the JCS policy N5 inset =S intended to address air quality issues as well
as noise. Distance and tr n both reduce pollution levels and | consider that,
provided an effective %" ape buffer is in place, air pollution would be unlikely

to be a particular :

Local mfrastruc

273. Local ob%s are worried that the additional population from an extra 1,000
houses would\place intolerable burdens on local schools, medical and sports
facilities [186,196,198,203,217,226]. The appellant is committed to alleviating the
impact of the development by providing a Local Centre on the site which would
include a large community hall with meeting rooms, potentially housing a nursery
school; a substantial convenience retail store; and commercial floorspace which
could accommodate further retail uses, food and drink uses, business uses and a
dental practice. A major contribution would be made to the expansion of the GP
surgery at Danes Hill to meet the needs of the development. A new Primary
School would be provided on the site and a significant contribution made towards
the cost of travel to local Secondary Schools [30,228]. The scheme would include
playing fields and a range of local play areas.

through reduced traffic movement arg y to ensure that this remains the case.

274. These facilities are intended to meet the needs of the new residents but they
would also be open to use by existing residents of the surrounding area. That
would be a local benefit. While the financial contributions would be made at the
start of the development, the Local Centre would be built as part of the second
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phase. Bearing in mind its cost, and the viability of the scheme overall, | do not
think this is unreasonable.

Local participation in the planning process

275. Most of the local objectors put forward succinct, well-researched and well-
argued cases relating to the principal and secondary issues in the appeal, making
a positive contribution to the inquiry. | have taken their objections fully into
account in the planning balance.

276. Some objections relate to the allocation of the site, and the manner in which it
was allocated, in the JCS [8]. At the inquiry it became apparent that NBC
councillors (who all objected to the allocation of the site for development) were
unwilling to accept the majority decision of the JSPC to allocate it
[185,191,192,215]. Despite my pointing out that the inquiry was not an opportunity
to re-run the Local Plan allocation arguments, they and others continued to
object in the face of the recent adoption of the JCS, the up-to-date local
development plan which allocates the site for development as the NSSUE [8].
They complained that the decision to allocate the site Wa@t democratically
arrived at and argued that to ignore the wishes of | ple opposed to the
development of the site would undermine the Gov t's commitment to
localism. That coloured the evidence they gave inquiry.

277. The Government’s Localism Act of 2011 in@to shift power away from
central government and towards local pe@wcluding reform to make the
planning system more democratic and mor fective and to ensure that
decisions about housing are taken loc
Strategies, replaced by the duty to

N The Act led to the abolition of Regional
rate with neighbouring authorities. It
introduced a new right for communj o draw up a neighbourhood plan, in line
with national policy and the s iIC vision for the wider area set by the local
authority. In this way local e can exercise influence over decisions that
would make a big differer@% their lives, and neighbourhoods would have far

shape of the places in which their inhabitants live.

more ability to deter
278. Framework 17 @the core principle that planning should be plan-led,
empowering lqgc le to shape their surroundings, with succinct local and
neighbourh setting out a positive vision for the future of the area.
d be based on joint working and cooperation to address larger
s. They should provide a practical framework within which
decisions on planning applications can be made with a high degree of
predictability and efficiency. The changes to the planning system that give
communities more say over the scale, location and timing of developments in
their areas carry with them the responsibility to ensure that local plans are
prepared expeditiously to make provision for the future needs of their areas.

279. Thus localism means the opportunity for local people to take part in the
preparation of local and neighbourhood plans and to influence development
through putting a local neighbourhood policy framework in place, so ensuring
local support for decisions that are consistent with the national and local strategic
guidance. Localism does not mean that local people should have the ‘final say’ in
individual planning applications; there is nothing in the Localism Act or elsewhere
to support that interpretation. | heard nothing to indicate that the proper
approach, a neighbourhood plan for the area, had ever been contemplated.
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280. The JSPC was set up in accordance with Framework 178-181 as a cooperating
multi-district body of representative elected members to address Northampton’s
pressing housing delivery problem. It clearly had some difficult decisions to
make. Despite the objections of NBC councillors, the majority of JSPC members
voted to include the NSSUE as an allocated site. That progressed via EiP to
adoption. The key decisions were made by a majority vote of representative
elected members. While the minority may be unhappy, the acceptance of
majority decisions is the essence of democracy. Decisions are made by elected
representatives and not on the basis of population density [191,192], and | see no
democratic deficit in the allocation process; in fact this seems to me to have been
an exemplary illustration of the local planning process in action, providing a
realistic and practical framework for vital planning decisions.

Whether, taken as a whole, the proposals comply with the local
development plan and amount to sustainable development as defined in
the Framework

planning applications must be determined in accordan the development
plan unless material considerations indicate otherwix‘O hese cases the
relevant policies carry the full weight of the up-to cal development plan.
Framework 49 states that housing applications x be considered in the
context of sustainable development, with F r% k 14 confirming that there is
a presumption in favour of sustainable degelgp

281. In accordance with s38(6) of the Planning and Compulﬁri/ Purchase Act 2004,

282. Appeal A. In Appeal A the applic i r outline planning permission with
all matters except access reserved. plication is supported by an
illustrative plan giving an indicat |o e appellant’s overall approach to the
development of the site, but thi final layout proposal [16]. Layout is a
reserved matter. The appllca effectlvely an application for development in
principle, with an illustratio o e possible approach to development. A
finalised layout is more a r for a subsequent application for approval of

reserved matters.

283. All the advanta d constraints of development were considered at Local
Plan stage, WI nclusion that this is a suitably located and well contained
site that |s y capable of delivering about 1,000 dwellings and, subject to
approprlate ed design and layout, should relate well to its surroundings and

provide positiVe impacts overall. The allocation of the site in the Local Plan as a
SUE effectively amounts to an ‘in principle’ mandate for development, as the
Council acknowledged in withdrawing reason for refusal 1 [6]. It settles the
location, use and amount of development.

284. Since the application is simply for approval in principle, that in a sense is the
end of this matter. Nonetheless | have considered the illustrative layout on its
merits as the Council considers that, as a layout, it fails to comply with
development plan policies. | agree. | have found that the illustrative layout
would not meet the requirement of JCS policy N5 to make satisfactory provision
for structural greenspace in terms of resolving design issues; it would conflict
with JCS policies S10 and BN9 with regard to external noise levels; it would not

! Though | note that Footnote 9 indicates that the presumption does not apply where Framework policies indicate
that development should be restricted by virtue of the effect on, amongst other things, heritage assets.
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preserve the setting of the listed church; and it would not sustain or enhance the
heritage and landscape features which contribute to the character and setting of
the conservation area, in conflict with JCS policy BN5.

285. The illustrative layout is thus unacceptable but it is just that — illustrative. It is
not part of the application and it is not binding. While policy N5 requires that a
masterplan accompanies development proposals, no application stage is
specified. Since the policy N5 inset map shows the principal development
constraints, a masterplan could be considered less relevant to an outline ‘in
principle’ application. Indeed the Council accepts, through an agreed condition,
that an appropriately detailed masterplan should be submitted prior to
submission of any reserved matters application, to be adhered to by all phases of
development. This seems a realistic and straightforward approach, and would
provide the overall control over land use elements required by policy N5 [95].

286. While my findings should guide the preparation of an acceptable masterplan
within the compass of the submitted ES, the failure of the illustrative layout to

comply with specific development plan policies is beside oint. The proposal
complies in principle with JCS policy N5, a key allocati y of the local
development plan [95,181]. That carries great weighik details of the

implications of compliance with the policy require are for the reserved
matters stage. Taken as a whole, with the 2 roa rg&ss arrangements agreed
(and subject to engineering and constructi ons) the ‘in principle’ outline
application is acceptable.

stage and was found to be sound. F eWwork 7 explains that there are three
dimensions to sustainable develo
development would provide 300q€e
contribution to the economic
of sustainable development:
15% affordable homes a
with a long-running
the availability an
of housing, so m

287. A Sustainability Assessment of thWt d site was carried out at Local Plan

. economic, social and environmental. The
struction jobs and make a major

of Northampton, fulfilling the economic role
ould provide up to 1,000 new houses, including
porting infrastructure, a major benefit in an area
ificant housing delivery problem. It would increase
the choice of homes, boosting significantly the supply
he social role of sustainable development. There would
be additional k management of Wootton Brook, providing improved
conditions ting residents, and the provision of new green infrastructure,
with opportufities to increase biodiversity. While there would be a loss of open
countryside, on balance the environmental role of sustainable development would
be satisfied. The Council agrees that these benefits would arise from the
development of the site, whatever the detailed scheme, in accordance with policy
N5 [99-103,175,176]. | consider that the Appeal A scheme would represent
sustainable development.

288. Appeal B. In Appeal B the application is for full planning permission for the
development of part of the overall site, on land to the south of the golf course
and next to Collingtree village. This area is referred to as ‘Village 1'. Detailed
plans show a layout of 378 houses served by a network of roads, with access off
Windingbrook Lane. The layout includes a substantial swale between the houses
and the realigned 1°' hole of the golf course, as part of the overall flood
management measures.
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289. The existing footpath from Milton Malsor to Collingtree crosses the
southernmost field of the site and would be incorporated into the layout. This
field lies within the setting of the listed church and the conservation area. The
footpath and the ridge and furrow to the south of the path are historic features of
the setting that contribute much to the special interest and significance of the
historic church and village. The footpath would be urbanised and the ridge and
furrow lost. The setting of the listed church would not be preserved and the
character and setting of the conservation area would not be sustained, in conflict
with JCS policy BN5. Since this would amount to less than substantial harm to
the significance of the heritage assets, in accordance with Framework 134 that
harm has to be weighed against the public benefits of the proposal.

290. In that planning balance, bearing in mind the grade II* listing of the church, I
give great importance and weight to the conservation of the heritage assets. As
heritage assets are irreplaceable, any harm or loss should require clear and
convincing justification. The early provision of 378 new houses, some 15% of
them affordable, would be a major public benefit in an area where there is a
long-established housing deficit, providing a range of ho creating jobs and
contributing to growth. Against that, I have found th roposed layout
would not achieve the lowest practicable garden noi Is at the houses
closest to the motorway in order to minimise th e impact of noise on the
health and quality of life of future occupiers of elopment, in conflict with
policies S10 and BN9 of the JCS. Nor woul yout make provision for
sufficient structural greenspace beside th s required by JCS policy N5.

potpath and ridge and furrow substantially
gxeenspace beside the motorway, as

291. The part of the field containing the
coincides with the extent of structurgs
indicated on the policy N5 inset -s‘ ere is thus good reason to exclude it
it urthermore, air quality predictions may

pbe the case, the setting back of houses from
the potential effects of air pollution.

turn out to be wrong; shoul
the motorway would help C

292. The appellant arg a reduction in the size of the site, leading to fewer
houses, would prejueh e viability of its development. I am not convinced by
this argument. Vj e"l is promoted as reflecting the character of Collingtree,
but the layo ’Q%I an extremely high proportion of detached houses fronting
estate roa ting in a very low density of development. This would reflect
recent devel§pment rather than the intrinsic historic character of Collingtree,
which is more closely built up. While | understand the market attraction of
detached housing, Framework 58 makes it clear that new development should
respond to local character and history and reflect the identity of local
surroundings. In this particular part of the overall site, a layout more
sympathetic to the character of Collingtree would likely be at a higher density, so
that housing numbers would not necessarily be reduced.

293. The appellant also argues that, if Appeal B is dismissed, that could seriously
delay the development of a site relied on by the Council for the early delivery of
housing [104,180]. | accept that bringing to fruition a new detailed planning
application might be a lengthy process. However, if Appeal A is allowed, with its
fully applicable range of obligations and conditions, following agreement of a
masterplan all that would be required is a reserved matters application for the
first phase of development. That is likely to be much less time consuming, such
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that the delivery of a substantial number of houses, envisaged within the first
part of the plan period, would not be significantly delayed.

294. A balance has to be struck between meeting the need for new housing and the
harm it would cause. In this case, while the early delivery of new housing would
be a major public benefit, | consider that that benefit would be clearly
outweighed by the harm the development would cause to important heritage
assets and by the failure to properly mitigate the impact of noise on the living
conditions of future occupiers. The same public benefits could be gained from a
more acceptable scheme. There is no clear and convincing justification for this
harm. | consider that, taken as a whole, there are no material considerations
sufficient to outweigh the conflict with the local development plan.

295. As Framework 56 makes clear, the Government attaches great importance to
the design of the built environment; good design is a key aspect of sustainable
development. As the first phase of the overall development of the site, the
Appeal B scheme would set the standard for the rest of the planned
development, so it is important that that standard is highg~The scheme would

contribute to building a strong, responsive and competisi conomy, supporting
growth and the provision of infrastructure, thus fulfilj e economic role of
sustainable development. However, as proposed i not create a high

quality built environment which would support tﬁg1 Ith and wellbeing of the
local community, and nor it would it protec tl@ oric environment from
irreversible harm, so it would not perfor ial and environmental roles of
sustainable development. Since all 3 roles mutually dependent, the Appeal B
scheme as a whole cannot be consid 0 be sustainable development.

Obligations and Conditions

296. The 2 s106 Agreements, as Ing obligations, were provided in each case
as 2 counterpart document . An obligation made under s106 is a public law
document which has to b red on the planning and local land charges
register and may be i interested parties. It therefore needs to be clear
that all relevant parti ve entered into it. In this case the front page of each
document lists all rties to the Agreement and they have all signed one or
other of the d s. | consider it to be clear from the documents that all the
necessary 0(;—.\\ re committed to the obligations. The counterpart Agreements
have been rectly executed and are legally valid so the planning obligations can
be properly taken into account.

297. The planning obligations are all related to requirements of national planning
policy and guidance, policy requirements of the local development plan and the
Council’s supplementary guidance. They are all necessary to make the
development acceptable in planning terms. They are all directly related to the
development, are fairly and reasonably related in scale and kind to it, and are in
place to mitigate the effects of the development. The s106 Agreements therefore
comply with Regulation 122 of the CIL Regulations 2010. Furthermore, taking
account of the Council’s Compliance Statement, the Agreements also comply with
Regulation 123 of the CIL Regulations.

298. The Council’s CIL Charging Schedule is expected to be in place from 1 April
2016 [227]. The 2 s106 Agreements have been drafted to cover a pre- and post-
CIL situation.
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299. The suggested conditions were discussed in a discrete session at the inquiry.
The conditions allow for the overall development to be carried out in phases. With
some exceptions, identified below, for the reasons given by the Council the
agreed conditions in both cases are considered to be necessary and reasonable
and to meet the tests for conditions set out in PPG.

300. For Appeal A [231], the ‘Code for Sustainable Homes’ has been withdrawn; the
equivalent of Code level 3 is achievable by necessary compliance with Part L of
the Building Regulations so reference to the Code in condition 8 is unnecessary.
The approval of external surface materials is more a matter for the reserved
matters stage so condition 9 is unnecessary. Condition 25 relates to a safety
fence on the golf course beside the railway line. The appellant objects to this
condition on the basis of distance from the line and safe orientation of the holes.
While the 5™ hole would drive away from the line, the 4™ hole would drive
towards it, with the line about 50 metres beyond the green. An overshot could
reach the line. For safety reasons | consider, in those circumstances, that the
condition is necessary.

301. The ‘Lifetime Homes Design Guide’ has also been wi n; Part M of the
Building Regulations includes an optional requireme 4[2) for accessible and
adaptable dwellings that is broadly equivalent to t time Homes standard.
Condition 37 has therefore been amended to reqQ!i ompliance with Part M4(2).
The submission of landscaping details is mgye priate at reserved matters
stage so conditions 41 and 42 are unnecegsaty * Secured By Design’ too has
been withdrawn; the new Part Q of the Buildigg Regulations requires similar
security arrangements so condition 4 nnecessary. Provision for the
installation and maintenance of bus %s is made in the s106 Agreement so
condition 45 is unnecessary. Q

302. For Appeal B [232], the equi Qof Code level 3 is achieved by necessary
compliance with Part L of th& ding Regulations so in a detailed permission
condition 3 is unnecessar, ondition 25 has been amended to require

compliance with Buildy ulations optional requirement Part M4(2). Provision
for the installatio intenance of bus shelters is made in the s106
Agreement so co o1 29 is unnecessary.

L 2

case, ther ents of the conditions, including the timing of compliance, are
fundamental to the acceptability of the development. They would ensure delivery
of high quality design; minimise the impact of the construction period on local
residents; and mitigate the environmental impact of the development. Without
such conditions it would be necessary to refuse permission.

303. A range%ﬂ lons precedent is proposed for each permission. In each
I

304. The agreed conditions have been amended where necessary in the interests of
clarity and precision. The conditions are set out in schedules attached to this
report at Annex A and Annex B.

Overall conclusions
Appeal A

305. The Appeal A site is allocated in the JCS as a sustainable urban extension of
some 1,000 houses and associated infrastructure. It represents part of the
planned expansion of the town and is a key element in the provision of new
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housing to meet a pressing need. The Local Plan process, including EiP
procedures, examined all the constraints and concluded that the allocation was
sound. The EiP Inspector considered that, subject to appropriate detailed design
and layout, development of the site would provide positive impacts overall. This
is a clear indication of the ‘in principle’ acceptability of development.

306. The outline planning application was accompanied by detailed plans of the 2
road accesses. It is important to note that, while an illustrative layout was also
submitted, the site layout (with scale and appearance and landscaping) was
reserved for future consideration. The illustrative plan was not part of the
application and simply showed one way of developing the site. There was no
effective objection to the detailed design of the access arrangements. While |
have found some aspects of the illustrative layout to be unacceptable, that can
be addressed by condition. Development would follow in phases through the
approval of reserved matters, resulting in the delivery of up to 1,000 new
houses. That would be a major planning benefit. This proposal, at outline stage,
complies with the development plan and meets sustainable development

principles. %
Appeal B \Q)

307. The detailed scheme for part of the site, Whe@en as the first phase or a
stand-alone development, would result in han@ e historic environment and,
through the shortfall in noise mitigation a , applicable to the whole site,

would not provide acceptable living condit r future residents. These are
critical faults. For these reasons thls osal would conflict with the
development plan and would not pre S|gn|f|cant heritage assets. | consider

a major public benefit, on balan are no material considerations sufficient
to outweigh that conflict and he grant of permission.

that, while the delivery of 378 ycluding 15% affordable homes, would be
X
Recommendations
308. Appeal A: APP/\/&@ W/15/3028151

309. | recommend peal A should be allowed subject to the conditions set out

in Annex A. ’\
310. Appeal %F’/V2825/W/15/3028155

311. | recommend that Appeal B should be dismissed. If the Secretary of State is
minded to disagree with my recommendation, Annex B lists the conditions that |
consider should be attached to any permission granted.

Colin Ball

Inspector
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Assets

1.5 HE scoping response

1.6 Email NBC/HE requesting opinion 6 Jul@

1.7 HE reply to NBC 24 July 2015

1.8 Email HE/Headland Archaeology ¢én ing no further contribution to
appeals 29 July 2015

CDJ Highways related docum

J.3 NGMS — Memorandum of standing 26 March 2012

J.4 The Northamptonshire lsOC nsport Plan 3, March 2012

J.6 NGMS — Memorandu nderstanding (revised) July 2012

J.8 Northamptonshire ays Development Management Strategy — Fit
for Purpose Dec 2013

J.9 Guidance o ort Assessment 2007

J.14 Circular 024 he Strategic Road Network and the Delivery of
Sustain elopment DoT 2013

J.17 Guid f\xo Transport Assessment DoT/DCLG 2007

J.21 Le @ nville/PBA 8 July 2015

J.22 Lett€r and associated appendices PBA/lanville 29 July 2015

J.23 Email Glanville/PBA 24 September 2015

J.24 NMMS update — pre-submission Joint Core Strategy Land Use Option
Testing Modelling Results (Arup) February 2011

J.25 Highways England — The Highways Agency and the Local Plans

Process: A protocol for local authorities, developers and the Highways
Agency June 2014

J.26 Highways England — The Strategic Road Network: Planning for the
Future September 2015

J.27 Northampton Town Transport Strategy

J.28 Northamptonshire Bus strategy 2013

J.29 Northamptonshire Smarter Choices Strategy 2013

CD K Noise related documents

K.1 Noise policy Statement for England, DEFRA 2010

K.2 Planning Practice Guidance: Noise 2014
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K.3
K.4
K.5
K.6

K.7

BS 8233:2014 Guidance on sound insulation and noise reduction for
buildings BSI 2014

WHO Guidelines for Community Noise WHO 1999

Noise Insulation Regulations 1975 (as amended 1988) SI 2000

The effectiveness and acceptability of measures for insulating
dwellings against traffic noise BRE 1985

Planning Policy Guidance 24: Planning and Noise

APPELLANT’S DOCUMENTS

BHL/OS
BHL/1/A
BHL/1/B
BHL/2/A
BHL/2/B
BHL/3/A
BHL/3/B
BHL/4/A
BHL/4/B
BHL/4/C
BHL/5/A
BHL/5/B
BHL/6/A
BHL/7/A
BHL/7/B
BHL/8
BHL/9
BHL/10
BHL/11
BHL/12
BHL/13
BHL/14
BHL/15

BHL/16

BHL/CS
BHL/17

Mr Crean’s opening submissions.

Mr Henry’s proof of evidence.

Appendices 1-2 to Mr Henry’s proof of evidence.
Dr Walker’s proof of evidence.

Appendices 1-8 to Dr Walker’s proof of evidence.
Dr Carter’s proof of evidence.

Appendices 1-4 to Dr Carter’s proof of evidence.
Mr Donagh’s proof of evidence.

Appendices 1-4 to Mr Donagh’s proof of evi e@
Mr Donagh'’s rebuttal proof of evidence. g\'
Mr Sitch’s proof of evidence.

Appendices 1-9 to Mr Sitch’s proof of e.

Mr Harker’s proof of evidence.
Mr Jenkin’s proof of evidence.
Appendices 1-5 to Mr Jenkin’s proof™Nof evidence.

Agreed location of field West@rn Corner on Local Plan Inset Map 12.
Dr Walker’s Technical Note @'« ecember 2015.

Extract from Secretary Qf Sia (s decision APP/H2835/A/08/2093066.
Extract from s106 Agyeement relating to Owners’ covenants.

[2012] UKSC 13: T. % tores Ltd v Dundee City Council.

[2015] EWCA Ci : Jones v Mordue/Secretary of State.

Other Authogiti ied on by the appellant.

peal A parameter plan (CD B.2) and illustrative

A3 versiops
master p ((bD A.6).
A3 versi@ng) of Appeal B site layout (CD D.17) and open space planting

a XSurface plan (CD D.25).
Mr&rean’s closing submissions.

Appellant’s comments on the judgement in Suffolk Coastal DC v
Hopkins Homes Ltd & SSCLG/Richborough Estates Partnership LLP v
Cheshire East BC & SSCLG [2016] Civ 168.

COUNCIL’S DOCUMENTS

NBC/OS

NBC/1/A
NBC/1/B
NBC/1/C
NBC/1/D
NBC/1/E
NBC/1/F
NBC/2/A
NBC/2/B

Mr Corner’s opening statement.

Mr Brownstone’s proof of evidence.

Appendices 1-7 to Mr Brownstone’s proof of evidence.

Mr Brownstone’s rebuttal proof of evidence.

Mr Brownstone’s letter of 25 November 2015 and enclosures.
Mr Brownstone’s letter of 27 November 2015 and enclosures.
Mr Brownstone’s letter of 10 December 2015

Mr Froneman'’s proof of evidence.

Appendices 1-14 to Mr Froneman’s proof of evidence.
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NBC/2/C Supplemental document to Mr Froneman’s appendices: parts 1-4
NBC/3/A Mr Stephens’ proof of evidence.
NBC/3/B Appendices 1-2 to Mr Stephens’ proof of evidence.

NBC/4 Ms Bovey’s letter of 27 November 2015 to PINS with attachments.
NBC/5 Housing Standards Update.

NBC/6 Extract from PPG on local finance considerations.

NBC/7 Bundle of correspondence Council/Network Rail regarding fencing.
NBC/CS Mr Corner’s closing statement.

NBC/8 Council’s comments on the judgement in Suffolk Coastal DC v Hopkins

Homes Ltd & SSCLG/Richborough Estates Partnership LLP v Cheshire
East BC & SSCLG [2016] Civ 168.

THIRD PARTY DOCUMENTS

Members of Parliament

MP/1/A Andrea Leadsom’s letter of 28 October 2015.
MP/1/B Andrea Leadsom’s letter of 11 November 2015.
MP/2/A David Mackintosh’s letter of 15 September 0@
MP/2/B David Mackintosh’s letter of 2 November 20%.'

County Councillors

CBC/1 Clir Gonzalez De Savage’ statem@.:

Borough Councillors

CBC/2 Cllr Larratt’s statement.gg
nt.

East Hunsbury Parish Council

EHPC/1 Cllr Nunn’s

Collingtree Parish goc)%

CPC/1 P &uncil observations on the planning applications.

CPC/2 Air Quality; Noise.

CPC/3 Flooding.

CPC/4 Lack of suitable infrastructure.

CPC/5 Effect on heritage and community.

CPC/6 ClIr Brice’s statement

CPC/7 Extract from PBA Transport Assessment: summaries of trip movements.
CPC/8 ClIr Stirk’s statement and photographs.

Wootton Brook Action Group

WBAG/1 Sustainability and the ‘Egan Wheel'.

WBAG/2 Overview on flooding.

WBAG/3 Flooding: an increased flood risk and Wootton Brook.

WBAG/4 Review of EA model of Wootton Brook Aug 13 edition and evaluation of
Northampton South SUE as a suitable location for development.

WBAG/5 Review of Nene tributaries Pre-feasibility Studies: Wootton Brook.
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WBAG/6

WBAG/7

WBAG/8

WBAG/9

WBAG/10
WBAG/11
WBAG/12
WBAG/13
WBAG/14
WBAG/15
WBAG/16
WBAG/17
WBAG/18
WBAG/19
WBAG/20
WBAG/21
WBAG/22

Collingtree Park Residents Association

CPRA/1
CPRA/2
CPRA/3
CPRA/4
CPRA/5
CPRA/6
CPRA/7
CPRA/8

HCRA/2
HCRA/3
HCRA/4

WRS/1
WRO/1
WRO/2

Wootton Brook Model Report v3.
Managing Flood Risk: River Nene Catchment flood management plan.
EA License.

Traffic; an alternative case v4

Summary of traffic case rev 1.

ONS — Home ownership and renting in England and Wales.

ONS — Families and Households 2013.

ONS Transport, social trends 41.

AA — motoring costs 2014 - diesel cars.

AA — motoring costs 2014 - petrol cars.

Qualifications and experience of Roger Mason.

Qualifications and experience of Dr Christopher Leads.

Dr Leads’ chart of traffic capacity on Rowtree Road.

Dr Leads’ chart of traffic flows on Rowtree Road.
Dr Leads’ statement on flooding.

Mr Mason’s statement on traffic.

Dr Leads’ questions for Mr Jenkin.

Evaluation of NBC data.
NSSUE air pollution.
Breaches of NPPF.
NSSUE noise pollution.
Rebuttal — air pollution.
Rebuttal — noise pollution
Mr Mapletoft’s statement.
Mr Croft’s statement.

WRITTEN SUQ!'IONS

Letter of support from the Sargeant family (appeal site landowners).
Letter of objection from Historic England.
Bundle of 174 letters of objection from local residents.
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Annex A

Schedule of conditions to be attached to the grant of outline planning permission for
the development of the Northampton South Sustainable Urban Extension to be
comprised of up to 1,000 dwellings, a mixed use local centre, a site for a primary
school, green infrastructure including formal and informal open space,
reconfiguration and extension of Collingtree Park Golf Course, demolition of all
existing buildings and structures within the site, new vehicular accesses off
Windingbrook Lane and Rowtree Road, car parking, sustainable drainage systems
(including flood risk betterment) and infrastructure (including highway
improvements) in accordance with application Ref N/2013/1035, dated 2 October

2013:
1)

2)

Prior to the submission of any reserved matters application, a Masterplan
and Design Code covering the whole of the site shall be submitted to and
approved in writing by the Local Planning Authority. The Masterplan and
Design Code shall be formulated having regard to the submitted Design and
Access Statement and respond to the recommendatigns of Building for Life
12, and shall include the following details:

[] A phasing plan for the development, includi @affordable housing
phasing plan. K

[] The proposed movement network delin @‘the primary, secondary
and tertiary streets and pedestrian and ay connections, setting out

the approach to estate design, trea non-vehicular routes and car
and cycle parking.
[] The proposed layout, use an ction of all open space within the

development.

[] The approach to and de@ciples applied to car parking (on street

and off-street).

[ ] Phased layout princi include urban structure, form and layout of
the built environment; ing heights, densities, legibility, means of
enclosure, key gat , landmark buildings and key groups.

[] The design for areas within the public realm including
landscaping d surface treatments, lighting, street trees, boundary
treatments et furniture and play equipment.

[] Ser ici cluding utilities, design for the storage and collection of
wast cyclable materials.

[] Exteynal materials, to include a palette of wall and roof finishes,
windows, doors, porches, heads, cills, chimneys, eaves and verges and
rainwater goods.

] The design principles that will be applied to the development to
encourage security and community safety.

[] The specific design principles that will be applied to the Local Centre.
] The design principles for the incorporation of a Sustainable Urban
Drainage System (SUDS) throughout the development.

Thereafter, any reserved matters application for any phase of development
shall comply with the principles established within the approved Design
Code.

Prior to the submission of any reserved matters application, a detailed
phasing plan for the development that identifies stages at which each
element of the proposed development (including the local centre,
community hall, open space, sports provision, play equipment, primary
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3)

4)

S))

6)

7)

8)

9)

10)

school, housing, highway infrastructure and SUDs) shall be commenced,
completed and made available for occupation, shall be submitted to and
approved in writing by the Local Planning Authority. The development shall
be carried out in full accordance with the approved details.

For each phase of the development details of the layout and scale of the
buildings, their appearance and landscaping, and the means of access other
than that approved, (hereinafter called "the reserved matters') shall be
submitted to and approved in writing by the local planning authority before
any development of that phase begins and the development of that phase
shall be carried out as approved.

Application for approval of the first phase reserved matters shall be made
to the local planning authority not later than 3 years from the date of this
permission. All other applications for the approval of reserved matters shall
be made to the local planning authority within 10 years from the date of
this permission

Each phase of the development hereby permitted shall begin not later than
2 years from the date of approval of that phas;:@ ed matters.

The number of residential units to be construi the site shall not

exceed 1,000.

The development and all reserved m teé&plications submitted pursuant

to this permission shall not materia t from the following plans and

parameters:

[] Proposed Windingbrook Lan rity Junction (28015/001F)

] Proposed Rowtree Road Co QQ’E\Roundabout (28015/002F)

[] Up to 2.03 hectares for t ision of a primary school

] A minimum of 29.43 he@ f strategic open space

1 A local centre compi of 450 sq m of convenience retail floorspace

(Use Class Al), 360 f flexible commercial floorspace to accommodate

uses within use Cla 1(shops), A2 (financial & professional services),
@- , A4 (Drinking Establishments), A5 (Hot Food

B¥fSiness) and D1 (non-residential institutions) and 725 sq

Opity facility incorporating meeting rooms (Class D1).

A3 (restaurant
Takeaways) ®
m for a corg

Cont o\g eously with the submission of reserved matters applications
for e ase of development, a Sustainability Strategy indicating
compliafice with Part L of the Building Regulations shall be submitted to and
approved in writing by the Local Planning Authority. The development shall
be carried out in full accordance with the approved Sustainability Strategy.

Concurrently with the submission of reserved matters applications for each
phase of development, full details of the proposed surface treatment of all
roads, access and parking areas, footpaths, cycleways and private drives
including their gradients within that phase shall be submitted to and
approved in writing by the Local Planning Authority and shall be provided in
full prior to that development phase being first brought into use.

Development shall not commence on any phase of development until a
Construction Environmental Management Plan (CEMP) has been submitted
to and approved in writing by the Local Planning Authority relating to that
phase. The CEMP shall include the following:-
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11)

12)

13)

a) the management of traffic and routing during construction: to address
site access, routes within site kept free from obstruction, wheel washing,
travel plan for construction workers, loading and unloading, vehicle parking
and turning areas, a scheme for prevention of surface water discharges
onto the highway;

b) The location of access points for site traffic for that phase of
development;

¢) detailed measures for the control of dust during the construction phase
of development;

d) the location and size of compounds;

e) the location and form of temporary buildings, adverts and hoardings;

f) details for the safe storage of any fuels, oils and lubricants;

g) construction of exclusion zones to prevent soil compaction for large scale
planting areas, public and school playing fields, and remediation of any soil
compaction;

h) a scheme for the handling and storage of topsoil;

i) details of the methods of protection of trees, hedgerows and water
features in accordance with Condition 20; %

j) a scheme for the protection of areas of ecol @nterest and for the
mitigation of any possible harm to such area g{,

k) details of any temporary lighting; @»

I) procedures for maintaining good publi ions including complaint
management, public consultation ane li %\

m) measures for the control of nois ating from the site during the
construction period;
n) Construction Plant Direction ighage (on and off site);

0) provision for all site oper; @ visitors and construction vehicles,

loading and unloading of ad materials;

p) waste audit and scheg waste minimisation and recycling/disposing
of waste resulting frorg struction works including confirmation of any
and deposition sites.

material exports, r@u
The approved d measures contained therein shall be adhered to
throughout truction period.

No constyu work (including use of machinery and/or plant

maint shall be carried out on the site outside the hours of 0800 to
1800@*@% to Fridays and 0800 to 1300 on Saturdays or at any time on
Sunday®, Bank Holidays or other statutory holidays. No construction traffic
shall enter or leave the site before 0700 Mondays to Saturday or at any
time on Sundays, Bank Holidays or other statutory holidays.

Prior to the commencement of development, engineering and construction
details of the two access junctions to the site as shown indicatively upon
approved drawings 28015/001 Rev F (Windingbrook Lane) and 28015/002
Rev F (Rowtree Road) shall be submitted to and approved in writing by the
Local Planning Authority. The Windingbrook Lane junction shall be provided
prior to the commencement of any other works on site and in accordance
with the approved details. The Rowtree Road junction shall be provided at
the start of Phase 2 in accordance with the approved details.

No dwelling shall be occupied until details of the precise location and
engineering and construction details of the following walking and cycling
measures have been submitted to and approved in writing by the Local
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14)

15)

16)

17)

18)

Planning Authority and the works have been carried out in accordance with
the approved details:

[ ] 2no. pedestrian / cycle connections to existing bridleway KG2

[] Provision of on-road advisory cycle lane on Hilldrop Road (to be delivered
at the start of Phase 2) and Penvale Road

[] Upgrade of existing footway in the southern verge of Mereway between
the junction with Penvale Road and the A451 Queen Eleanor Roundabout

[] 2no. controlled pedestrian crossings on Rowtree Road (the second of
which is to be delivered at the start of Phase 2).

No dwelling shall be occupied until engineering and construction details of
the following highway improvements have been submitted to and approved
in writing by the Local Planning Authority and the works have been carried
out in accordance with the approved details:

] Improvement to Rowtree Road / London Road / Wooldale Road
roundabout (TA Figure 15.2)

[] Improvement to Rowtree Road/Butts Road Roundabout (TA Figure 15.3)
(to be delivered prior to the occupation of 379 dwellihgs on site)

] Improvements to Rowtree Road/Penvale Roaﬁon (TA Figure 15.4)
(to be delivered prior to the occupation of 37 ngs on site)

] Improvements to A45/Queen Eleanor Int ge (TA Figure 15.6)

] Improvements to Towcester Road/Mer %esco/Danes Camp Way

roundabout (TA Figure 15.7) %
Three peak hour part classified junc%urning and queue count surveys

shall be undertaken at the Berr, ne 7 Wooldale Road junction:

[] The first one being underta %ﬂhe last neutral month before works
commence to the Rowtree Ro ondon Road / Wooldale Road
Roundabout; Q

[] The second one beingme rtaken in the first neutral month after works
are completed to the ( e Road / London Road / Wooldale Road

Roundabout;

[] The third on ifg’undertaken in a neutral month one year afterwards.
Should both r two surveys demonstrate that the conditions at the
Berry Lane dale Road junction have not improved, the improvements
shown o e 15.5 of the Transport Assessment shall be implemented.

Prior@b irst occupation of any dwelling a full Residential Travel Plan
shall béyxsubmitted to and approved in writing by the Local Planning
Authority. The measures contained in the agreed Residential Travel Plan
shall be carried out in accordance with the approved details.

Prior to the commencement of any works affecting any existing public right
of way, full details of any enhancement, improvement, diversion or closure
shall be submitted for approval in writing by the Local Planning Authority.
The works shall be carried out in accordance with the approved details and
in accordance with a timetable to be agreed in writing with the Local
Planning Authority.

No development shall take place in each phase of development until an
Arboricultural Method Statement, in accordance with BS 5837:2012 “Trees
in Relation to Design, Demolition and Construction — Recommendations”,
including details and proposed timing of all proposed tree works to any tree
or hedge on, or, if consent obtained, adjacent to, the site and replacement
tree planting, has been submitted to and approved in writing by the Local
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19)

20)

21)

22)

Planning Authority. Thereafter, the development of each phase of
development shall be carried out in accordance with the approved details.

No equipment, machinery or materials shall be brought onto the site for the
purposes of the development until details of the proposed type, and a plan
of the proposed position of, measures for the protection of trees and
hedges that are to be retained on the site, in accordance with BS
5837:2012 “Trees in Relation to Design, Demolition and Construction —
Recommendations”, have been submitted to, and approved in writing by,
the Local Planning Authority. The measures identified, including tree
protection barriers, shall be implemented in accordance with these details
and shall remain in place until all equipment, machinery and surplus
materials have been removed from the site. Nothing shall be stored,
disposed of, or placed, nor fires lit, in any area fenced in accordance with
this condition and the ground levels within these areas shall not be driven
across by vehicles, altered, nor any excavation made (including
addition/removal of topsoil/subsoil) without prior written consent of the

Local Planning Authority. %

No development shall take place until a surfac \@ drainage scheme for
the site, based on sustainable drainage princi i% d an assessment of the
hydrological and hydro geological context@ evelopment, has been
submitted to and approved in writing by al planning authority. The
drainage strategy should demonstr rface water run-off generated
up to and including the 0.5% (1 in robability critical storm with
climate change allowance will notexce€d the run-off from the undeveloped
site following the correspondin%:iall event. The scheme shall

subsequently be implemente cordance with the approved details
before the development isgo0 ed. The scheme shall comply with the
parameters set out in t ed FRA (Peter Brett Associates, 28015/012
Rev4, February 2014)& hall also include:

[] Full calculations etailed drawings with levels to Ordnance Datum,

including flow tructures.

[] Designing,f edance and consideration of overland flows.

[ ] Accomm ioh of the existing spring on site.

[] Detail hpw the scheme shall be maintained and managed after

comr@ support the Section 106 Agreement

Prior todhe submission of any reserved matters application for that part of
the golf course within the flood plain, a scheme for flood plain
compensation must be submitted to, and approved in writing by, the local
planning authority. The scheme shall also include:

[] Flood plain compensation on a level for level, volume for volume basis
up to the 0.5% (1 in 200) probability flood with climate change.

[] Additional storage as set out in section 9 of the agreed FRA, (Peter Brett
Associates, 28015/012 Rev4, February 2014).

[] Evidence that flood risk is not increased elsewhere as a result of the re-
profiling of ground levels.

The scheme shall be fully implemented and subsequently maintained, in
accordance with the timing / phasing arrangements embodied within the
scheme.

No development approved by this planning permission shall take place until
such time as a scheme for works to Wootton Brook has been submitted to,
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23)

24)

25)

26)

27)

and approved in writing by, the local planning authority. The scheme shall
comply with the parameters set out in the agreed Flood Risk Assessment,
(Peter Brett Associates, 28015/012 Rev4, February 2014) and shall also
include:

[] Full detailed design of the Wootton Brook Crossing and any associated
mitigation.

[] Details of localised channel improvements to improve conveyance.

[] Details of the long term management and maintenance of the Wootton
Brook and associated flood plain.

[] Evidence that flood risk is not increased elsewhere as a result of the
crossing or other works to the Wootton Brook.

The scheme shall be fully implemented and subsequently maintained, in
accordance with the timing / phasing arrangements embodied within the
scheme.

No building works which comprise the erection of a building required to be
served by water services shall be undertaken in connection with any phase
of the development hereby permitted until full detags of a scheme including
phasing, for the provision of mains foul sewage i&ucture on and off
site has been submitted to and approved in wﬁﬂw y the Local Planning
Authority. No building shall be occupied unti% orks have been carried
out in accordance with the approved schemig.

Prior to the commencement of deve details of a suitable fence
adjacent to the boundary with the ro\ , to prevent golf balls from
entering railway land, shall be submitt€d to and approved in writing by the
Local Planning Authority. The hall be erected before the proposed
new golf holes 4 and 5 adjac the railway line are brought into use

No development shall ta I ntil a phased programme of further
archaeological work (i @rdance with the details outlined in the ES
accompanying the appglication) shall be submitted to and approved in
writing by the Loca nning Authority. The further archaeological work
shall be undert prior to the commencement of any infrastructure
phase, land phase or development parcel (as identified in the
phasing pl e agreed under Condition 7) where such further

archa work is required.

Prior t&{the commencement of the demolition of buildings on site a

Mitigation Strategy detailing the measures to be put in place to ensure that
the risk of harm to bats during demolition is minimised shall be submitted
to and approved in writing by the Local Planning Authority; demolition shall
be implemented in accordance with the approved details. The Mitigation
Strategy shall include details of replacement bat boxes to be sited on
retained features to provide alternative roosting opportunities and details of
an appropriate Natural England European Protected Species Derogation
Licence to undertake the Mitigation Strategy.

Prior to the commencement of development a Mitigation Strategy detailing
the measures to be put in place to ensure that the risk of harm to otters
during construction work is minimised shall be submitted to and approved
in writing by the Local Planning Authority; development shall be
implemented in accordance with the approved details.
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28)

29)

30)

31)

32)

33)

34)

Prior to the submission of any reserved matters application an Ecological
Construction Method Statement (ECMS) setting out in detail the measures
to be implemented to protect ecological resources (as specified in
paragraph 9.6.37 of the approved Environmental Statement) shall be
submitted to and approved in writing by the Local Planning Authority;
development shall be implemented in accordance with the approved
Statement.

Prior to the submission of any reserved matters application a Landscaping
and Ecological Management Plan (LEMP) setting out in detail the long-term
management measures to be implemented (as specified in paragraph
9.6.40 of the approved Environmental Statement) shall be submitted to
and approved in writing by the Local Planning Authority; development shall
be implemented in accordance with the approved Plan.

Before any non-residential development commences as part of the overall
development a Noise Assessment shall be submitted for approval in writing
to the Local Planning Authority specifying the sources of internal and
external noise and the provisions to be made for it trol. The approved
scheme shall be implemented prior to the occ f the non-residential
unit in accordance with the approved details.

Before any non-residential development C nces as part of the overall
development a scheme shall be sub t approval in writing by the
Local Planning Authority which speci arrangements to be made for
deliveries to the premises concerned. scheme shall be carried out in

accordance with the approved ﬁs

Concurrently with the Reserv ters submission for each phase, a Noise
Assessment of the exposuge posed residential premises, with
particular reference to bﬁq s, based on the final building and estate
layout, due to transp noise shall be submitted for approval in
writing to the Local ing Authority. In particular the assessment shall
identify the dw Il here the LAeq, night 55 dB noise level is exceeded
at bedroom height. The assessment shall take into account the

ffic over the next 15 years. Where any bedroom is

e levels in excess of LAeq night 55 dB, the submitted Noise

likely growt
exposed 0
Asse%5 shall include a scheme to protect those rooms. This will include

provi r additional ventilation and / or heat control that will allow the
occupant to keep the windows closed, independent of weather conditions.

Prior to the first occupation of the development, full details (including the
precise alignment and the construction materials) of any acoustic barrier
proposed shall be submitted to and approved in writing by the Local
Planning Authority and the barrier shall subsequently be installed in
accordance with the approved details.

Prior to the commencement of Phase 2 of the development, an area of land
measuring at least 1.01ha will be identified within the proposed Strategic
Open Space for the provision of community food production. The nature of
this provision will be agreed in prior consultation with the local resident
population. Full details of the provision including timing of implementation
shall be submitted to and approved in writing by the Local Planning
Authority and thereafter implemented in accordance with the agreed
timing.
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35)

36)

37)

38)

39)

40)

41)

Prior to the commencement of development, an intrusive investigation in
respect of possible contaminants and ground gas generation within the site
shall be completed — the scope and methodology of which shall be
submitted to and approved in writing by the Local Planning Authority. The
results of any such investigation shall be used to produce a method
statement for any remedial work, which, if required, shall be submitted to
and approved in writing by the Local Planning Authority. All remedial works
found to be required shall be fully implemented in accordance with the
approved details and a validation report shall be submitted to and approved
in writing by the Local Planning Authority within 2 weeks of the completion
of the development hereby approved. In the event that contamination that
was not previously identified is found at any time when carrying out the
approved development, it must be reported immediately in writing to the
Local Planning Authority and subsequently investigated, remediated and
validated in accordance with the full requirements of this condition.

The residential units hereby approved shall be designed to provide
accessible and adaptable accommodation that mee e optional
requirement M4(2) of Part M of the Building Reg S.

Notwithstanding the provisions of Article 3(1 Town and Country
Planning (Use Classes) Order 1987 (as a ) (or any provision
equivalent to that Class in any statutory j ent revoking and re-
enacting that Order with or without tion), the commercial premises
hereby approved shall not be used purposes other than those in use
1%f the aforementioned order.

classes Al, A2, A3, A4, A5, B1 D
Notwithstanding the provision% rticle 3(1) of the Town and Country

Planning (Use Classes) Ord (as amended) (or any provision
equivalent to that Class in statutory instrument revoking and re-
enacting that Order wi @ without modification), at no time shall the total
gross retail floor areg 8f the development hereby approved exceed 810 sq
m and any individu@ut exceed 500 sq m gross floor area.

Prior to the co cement of each phase, details of the provision for the
storage andgWQlleetion of refuse and materials for recycling shall be
submittet\‘tr proval in writing by the Local Planning Authority. The

e

deve shall be carried out in accordance with the approved details
and regined thereafter.

Locally Equipped and Neighbourhood Equipped Areas of Play shall be
provided across the site in accordance with the indicative positions depicted
upon the Parameter Plan (BHLOO1- 015 J); full details (including for their
management and maintenance) shall be submitted contemporaneously with
subsequent reserved matters applications and be approved in writing by
the Local Planning Authority, development shall be implemented in
accordance with the approved details.

No development shall commence on phases 2 and 3 (as defined by drawing
number BHLO001/019/d — Indicative Phasing) until a ‘Deed of Adherence’ in
the form set out in the Ninth Schedule to the Section 106 Agreement dated
22 December 2015 relating to this permission has been executed by all the
landowners of the land comprising phases 2 and 3 to secure necessary on-

and off-site contributions.
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Annex B

Schedule of conditions to be attached to a grant of planning permission for 378
dwellings served by a new access from Windingbrook Lane and the reconfiguration of
part of the Collingtree Park Golf Course, including a new temporary hole 17,
demolition of all existing buildings and structures within the site, green infrastructure
including formal and informal open space, car parking, sustainable drainage systems
(including flood risk betterment) and infrastructure (including highway
improvements) in accordance with application Ref N/2013/1063, dated 16 October

2013:
1)

2)

3)

The development hereby permitted shall begin not later than 3 years from
the date of this decision.

The development hereby permitted shall be carried out in accordance with
the following approved plans: DLA BHL0O01-040-B, DLA-866-003-C, DLA-
866-004-D, DLA-866-006-B, DLA-866-007-B, PBA-28015/001-F, PBA-
28015/003-D, PBA-28015/006-G, PBA-28015/007, pPBA-28015/008-A, EDP-
1881-55-E, EDP-1881-56-F, EDP-1881-57-E, EDE -58-F, EDP-1881-
75-F, EDP-1881-69-E, EDP-1881-59-E, EDP-1 -E,EDP-1881-61-E,
EDP-1881-62-E, EDP-1881-63-E, EDP-1881-
1881-66-E, EDP-1881-67-E, EDP-1881-6
H-241-01, DLA-866-H-302-01, DLA- 3-01, DLA-866-H-303-02,
DLA-866-H-303-03, DLA-866-H-35 , B£A-866-H-402-01, DLA-866-H-
402-02, DLA-866-H-403-01, DLA-86 403-02, DLA-866-H-403-04, DLA-
866-H-403-05, DLA-866-H-4044@N, DLA-866-H-404-03, DLA-866-H-404-
04, DLA-866-H-409-01, DLA-3¢ -409-02, DLA-866-H-409-03, DLA-866-
H-410-01, DLA-866-H-461-6 -866-H-501-01, DLA-866-H-501-03,
DLA-866-H-502-01, DLA-S *502-02, DLA-866-H-502-03, DLA-866-H-
507-01, DLA-866-H-5 Q , DLA-866-H-507-04, DLA-866-H-534-01, DLA-
866-H-534-02, DLA866-H-534-04, DLA-866-H-534-05, DLA-866-H-603-
01, DLA-866-H—60, DLA-866-HGAR-01, DLA-866-H-GAR-02, DLA-866-

H-GAR-03. \Q

Developme I not commence until a Construction Environmental
Manage t Blan (CEMP) has been submitted to and approved in writing
by th "SL lanning Authority. The CEMP shall include the following:-

a) th anagement of traffic and routing during construction: to address
site access, routes within site kept free from obstruction, wheel washing,
travel plan for construction workers, loading and unloading, vehicle parking
and turning areas, a scheme for prevention of surface water discharges
onto the highway;

b) The location of access points for site traffic;

¢) detailed measures for the control of dust during the construction phase
of development;

d) the location and size of compounds;

e) the location and form of temporary buildings, adverts and hoardings;

f) details for the safe storage of any fuels, oils and lubricants;

g) construction of exclusion zones to prevent soil compaction for large scale
planting areas, public and school playing fields, and remediation of any soil
compaction;

h) a scheme for the handling and storage of topsoil;

-B¢ EDP-1881-65-E, EDP-
A-866-H-202-01, DLA-866-
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4)

5)

6)

7)

i) details of the methods of protection of trees, hedgerows and water
features in accordance with condition 19;

J) a scheme for the protection of areas of ecological interest and for the
mitigation of any possible harm to such areas;

k) details of any temporary lighting;

I) procedures for maintaining good public relations including complaint
management, public consultation and liaison;

m) measures for the control of noise emanating from the site during the
construction period;

n) Construction Plant Directional signage (on and off site);

0) provision for all site operatives, visitors and construction vehicles,
loading and unloading of plant and materials;

p) waste audit and scheme for waste minimisation and recycling/disposing
of waste resulting from construction works including confirmation of any
material exports, routing and deposition sites.

The approved CEMP and measures contained therein shall be adhered to
throughout the construction period.

1800 Mondays to Fridays and 0800 to 1300 urdays or at any time on
Sundays, Bank Holidays or other statutor ays. No construction traffic
shall enter or leave the site before 0700 ays to Saturday or at any
time on Sundays, Bank Holidays or €thér Statutory holidays.

Prior to the commencement of lopMment, engineering and construction
details of the access junction t %ite as shown indicatively upon
approved drawings 28015/00% F (Windingbrook Lane) be submitted to
and approved in writing byt al Planning Authority. The approved
junction shall be provid ¥or to the commencement of any other works
on site and in accordafcéawith the approved details..

No construction work (including use of machiner r plant
maintenance) shall be carried out on the site S the hours of 0800 to

No dwelling shall :Q- upied until details of the precise location and
engineering and @ struction details of the following walking and cycling
measures h HCE

Planning Aythgsity and the works have been carried out in accordance with

g€strian / cycle connections to existing bridleway KG2

ion of on-road advisory cycle lane on Hilldrop Road (to be delivered
at the start of Phase 2) and Penvale Road

[] Upgrade of existing footway in the southern verge of Mereway between
the junction with Penvale Road and the A451 Queen Eleanor Roundabout

[] A controlled pedestrian crossing on Rowtree Road.

No dwelling shall be occupied until engineering and construction details of
the following highway improvements have been submitted to and approved
in writing by the Local Planning Authority and the works have been carried
out in accordance with the approved details:

1 Improvement to Rowtree Road / London Road / Wooldale Road
roundabout (TA Figure 15.2)

] Improvements to A45/Queen Eleanor Interchange (TA Figure 15.6)

] Improvements to Towcester Road/Mereway/Tesco/Danes Camp Way
roundabout (TA Figure 15.7)
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8)

9)

10)

11)

12)

13)

Three peak hour part classified junction turning and queue count surveys
shall be undertaken at the Berry Lane / Wooldale Road junction:

[] The first one being undertaken in the last neutral month before works
commence to the Rowtree Road / London Road / Wooldale Road
Roundabout;

[] The second one being undertaken in the first neutral month after works
are completed to the Rowtree Road / London Road / Wooldale Road
Roundabout;

[] The third one being undertaken in a neutral month one year afterwards.
Should both the latter two surveys demonstrate that the conditions at the
Berry Lane / Wooldale Road junction have not improved, the improvements
shown on Figure 15.5 of the Transport Assessment shall be implemented.

Prior to the first occupation of any dwelling a full Residential Travel Plan
shall be submitted to and approved in writing by the Local Planning
Authority. The measures contained in the agreed Residential Travel Plan
shall be carried out in accordance with the approved details.

Prior to the commencement of any works affectin
of way, full details of any enhancement, imprqv
shall be submitted for approval in writing by
The works shall be carried out in accorda
in accordance with a timetable to be agr

Planning Authority. %

existing public right
, diversion or closure
al Planning Authority.
the approved details and
riting with the Local

No development shall take place in e phase of development until an
Arboricultural Method Stateme accordance with BS 5837:2012 “Trees
in Relation to Design, Demolitj d Construction — Recommendations”,
including details and propos ing of all proposed tree works to any tree
or hedge on, or, if conse iffed, adjacent to, the site and replacement
tree planting, has bee itted to and approved in writing by the Local
Planning Authority. eafter, the development of each phase of
development shall léarried out in accordance with the approved details.

No equipment inery or materials shall be brought onto the site for the
purposes of velopment until details of the proposed type, and a plan
of the p position of, measures for the protection of trees and

5837: “Trees in Relation to Design, Demolition and Construction —
Recommniendations”, have been submitted to, and approved in writing by,
the Local Planning Authority. The measures identified, including tree
protection barriers, shall be implemented in accordance with these details
and shall remain in place until all equipment, machinery and surplus
materials have been removed from the site. Nothing shall be stored,
disposed of, or placed, nor fires lit, in any area fenced in accordance with
this condition and the ground levels within these areas shall not be driven
across by vehicles, altered, nor any excavation made (including
addition/removal of topsoil/subsoil) without prior written consent of the
Local Planning Authority.

hedg?w7 are to be retained on the site, in accordance with BS
1

No development shall take place until a surface water drainage scheme for
the site, based on sustainable drainage principles and an assessment of the
hydrological and hydro geological context of the development, has been
submitted to and approved in writing by the local planning authority. The
drainage strategy should demonstrate the surface water run-off generated
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14)

15)

16)

17)

up to and including the 0.5% (1 in 200) probability critical storm with
climate change allowance will not exceed the run-off from the undeveloped
site following the corresponding rainfall event. The scheme shall
subsequently be implemented in accordance with the approved details
before the development is completed. The scheme shall comply with the
parameters set out in the agreed FRA (Peter Brett Associates, 28015/012
Rev4, February 2014) and shall also include:

[] Full calculations and detailed drawings with levels to Ordnance Datum,
including flow control structures.

[ ] Designing for exceedance and consideration of overland flows.

[] Accommodation of the existing spring on site.

[] Details of how the scheme shall be maintained and managed after
completion to support the Section 106 Agreement

No development approved by this planning permission shall take place until
such time as a scheme for works to Wootton Brook has been submitted to,
and approved in writing by, the local planning authority. The scheme shall
comply with the parameters set out in the agreed F Risk Assessment,
(Peter Brett Associates, 28015/012 Rev4, Februa® 4) and shall also

include:

[] Full detailed design of the Wootton Brook s%sing and any associated
mitigation.

[] Details of localised channel improv. 0 improve conveyance.

[] Details of the long term managerfe d maintenance of the Wootton
Brook and associated flood plain.

[] Evidence that flood risk is n eased elsewhere as a result of the
crossing or other works to th tton Brook.

The scheme shall be fully i nted and subsequently maintained, in
accordance with the timi sing arrangements embodied within the
scheme.

No building works comprise the erection of a building required to be
served by wat s shall be undertaken in connection with any phase
of the devel ereby permitted until full details of a scheme including
phasing, for, ovision of mains foul sewage infrastructure on and off
site has b@ubmitted to and approved in writing by the Local Planning
Auth . building shall be occupied until the works have been carried
out in'gccordance with the approved scheme.

No development shall take place within the application site until the
i9mplementation of a programme of archaeological work has been secured
in accordance with a written scheme of investigation which has been
submitted to and approved in writing by the Local Planning Authority.

Prior to the commencement of the demolition of buildings on site a
Mitigation Strategy detailing the measures to be put in place to ensure that
the risk of harm to bats during demolition is minimised shall be submitted
to and approved in writing by the Local Planning Authority; demolition shall
be implemented in accordance with the approved details. The Mitigation
Strategy shall include details of replacement bat boxes to be sited on
retained features to provide alternative roosting opportunities and details of
an appropriate Natural England European Protected Species Derogation
Licence to undertake the Mitigation Strategy.
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18)

19)

20)

21)

22)

23)

Prior to the commencement of development a Mitigation Strategy detailing
the measures to be put in place to ensure that the risk of harm to otters
during construction work is minimised shall be submitted to and approved
in writing by the Local Planning Authority; development shall be
implemented in accordance with the approved details.

Prior to the commencement of development an Ecological Construction
Method Statement (ECMS) setting out in detail the measures to be
implemented to protect ecological resources (as specified in paragraph
9.6.37 of the approved Environmental Statement) shall be submitted to
and approved in writing by the Local Planning Authority; development shall
be implemented in accordance with the approved Statement.

Prior to the commencement of development a Landscaping and Ecological
Management Plan (LEMP) setting out in detail the long-term management
measures to be implemented (as specified in paragraph 9.6.40 of the
approved Environmental Statement) shall be submitted to and approved in
writing by the Local Planning Authority; development shall be implemented
in accordance with the approved Plan.

Prior to the commencement of development, a@ Assessment of the
exposure of proposed residential premises, rticular reference to
bedrooms, due to transportation noise sh %ubmitted for approval in
writing to the Local Planning Authorit icular the assessment shall
identify the dwellings where the LA 55 dB noise level is exceeded
at bedroom window height. The asse ent shall take into account the
likely growth of traffic over the 15 years. Where any bedroom is
exposed to noise levels in exc %Aeq night 55 dB, the submitted Noise
Assessment shall include a s @ to protect those rooms. This will include
provision for additional verilatiédh and / or heat control that will allow the

occupant to keep the wi s closed, independent of the weather
conditions, if they s

Prior to the fir tion of the development, full details (including the
d the construction materials) of the 3m high acoustic

barrier (as ipMh d upon the Parameter Plan (BHLOO1-015 J)) shall be

Prior to the commencement of development, an intrusive investigation in
respect of possible contaminants and ground gas generation within the site
shall be completed — the scope and methodology of which shall be
submitted to and approved in writing by the Local Planning Authority. The
results of any such investigation shall be used to produce a method
statement for any remedial work, which, if required, shall be submitted to
and approved in writing by the Local Planning Authority. All remedial works
found to be required shall be fully implemented in accordance with the
approved details and a validation report shall be submitted to and approved
in writing by the Local Planning Authority within 2 weeks of the completion
of the development hereby approved. In the event that contamination that
was not previously identified is found at any time when carrying out the
approved development, it must be reported immediately in writing to the
Local Planning Authority and subsequently investigated, remediated and
validated in accordance with the full requirements of this condition.
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24)

25)

26)

27)

28)

The residential units hereby approved shall be designed to provide
accessible and adaptable accommodation that meets the optional
requirement M4(2) of Part M of the Building Regulations.

Prior to the commencement of each phase, details of the provision for the
storage and collection of refuse and materials for recycling shall be
submitted for approval in writing by the Local Planning Authority. The
development shall be carried out in accordance with the approved details
and retained thereafter.

No development shall take place until there has been submitted to and
approved in writing by the Local Planning Authority a detailed scheme of
hard and soft landscaping for the site. The scheme shall include indications
of all existing trees and hedgerows on the land and details of any to be
retained.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the building or the completion of the
development, whichever is the sooner, and whic be maintained for a
period of five years; such maintenance to inclt&e replacement in the
current or nearest planting season whicheve sooner of shrubs that
may die or are removed or become seriou maged or diseased with
others of similar size and species, unl s@e ocal Planning Authority gives
written consent to any variation.

Equipped Areas of Play (LEAPS) ports pitches shall be submitted to

Prior to the commencement of de;elo ent full details of the Locally
and approved in writing by th | Planning Authority. These facilities

shall be located on the sitei rdance with the positions depicted on ‘Fig
10 — Public open space’ ed within the design and access statement
Addendum (July 2014)¢ velopment shall be implemented in accordance

with the approved (@ . The LEAPs and sports pitches shall be completed
and made avai use prior to the occupation of 200 dwellings on the
site and be I%i and maintained in accordance with the details
submitted tgd%harge condition 20.

L 2

Q_\
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court
challenge, or making an application for Judicial Review, you should consult a
solicitor or other advisor or contact the Crown Office at the Royal Courts of Justice,
Queens Bench Division, Strand, London, WC2 2LL (0207 947 6000).

The attached decision is final unless it is successfully challenged in the Courts. The
Secretary of State cannot amend or interpret the decision. It may be redetermined by the
Secretary of State only if the decision is quashed by the Courts However, if it is
redetermined, it does not necessarily follow that the original deC|S|o be reversed.

SECTION 1: PLANNING APPEALS AND CALLED-IN PLANV\@ LICATIONS
[

The decision may be challenged by making an application f ssion to the High Court
under section 288 of the Town and Country Planning Act 1 he TCP Act).

Challenges under Section 288 of the TCP Act

With the permission of the High Court under sect 8 of the TCP Act, decisions on
called-in applications under section 77 of the T. ct (planning), appeals under section 78
(planning) may be challenged. Any person ieved by the decision may question the

of the relevant requirements have not b plied with in relation to the decision. An
application for leave under this sectio st be made within six weeks from the day after
the date of the decision.

SECTION 2: ENFORCEMENT@LS

Challenges under Sectiomﬁ\ the TCP Act

Decisions on recovere orgement appeals under all grounds can be challenged under
section 289 of the T@ To challenge the enforcement decision, permission must first

validity of the decision on the grounds that : t within the powers of the Act or that any

be obtained from t If the Court does not consider that there is an arguable case, it
may refuse permissio Appllcatlon for leave to make a challenge must be received by the
Administrative Court within 28 days of the decision, unless the Court extends this period.

SECTION 3: AWARDS OF COSTS

A challenge to the decision on an application for an award of costs which is connected with
a decision under section 77 or 78 of the TCP Act can be made under section 288 of the
TCP Act if permission of the High Court is granted.

SECTION 4: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the
appendix to the Inspector’s report of the inquiry or hearing within 6 weeks of the day after
the date of the decision. If you are such a person and you wish to view the documents you
should get in touch with the office at the address from which the decision was issued, as
shown on the letterhead on the decision letter, quoting the reference number and stating
the day and time you wish to visit. At least 3 days notice should be given, if possible.


https://www.gov.uk/government/organisations/department-for-communities-and-local-government

	16-08-09 FINAL DL Rowtree Lane 3028151-155
	Dear Sir,
	TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
	Inspector’s recommendation and summary of the decision
	Procedural Matters
	Policy and Statutory Considerations


	16-08-09 IR Rowtree Road Northampton 3028151
	Procedural matters
	1. The appeals were recovered by the Secretary of State for Communities and Local Government to determine himself because they involve proposals for residential development of over 150 units which would significantly impact on the Government’s objecti...
	2. I held a pre-inquiry meeting (PIM) on 23 September 2015 and a PIM Note was circulated to all parties on 25 September (IN2).  A Supplementary PIM Note, clarifying the matters at issue, was circulated on 28 October (IN3).
	3. The inquiry sat for 9 days between 1 and 18 December.  I made pre-inquiry unaccompanied visits to the area on 22 September and 30 November.  During the inquiry, on 8 December I made an accompanied visit to the site and its immediate surroundings, f...
	4. On 18 December, having heard all the evidence, I adjourned the inquiry to 4 January 2016 to allow signature of the s106 Agreements by all the necessary parties, with the intention of closing the inquiry in writing.  Electronic versions of the execu...
	5. At the inquiry an application for costs was made by Bovis Homes Ltd (BHL) against Northampton Borough Council (NBC). That application is the subject of a separate Report.
	6. The appeals relate to land allocated in the recently adopted West Northamptonshire Joint Core Strategy (JCS) as a Sustainable Urban Extension (SUE) to Northampton. The planning applications were both refused against officer advice for 5 similar rea...
	7. Subsequently, following further technical information submitted by the appellant, the Council withdrew in each case reasons for refusal 2 and 3 relating to highways matters.  The inquiry therefore concentrated on the matters raised by the remaining...
	8. A number of objections relate to the allocation of the site, and the manner in which it was allocated, in the JCS.  In opening the inquiry I made it clear that that was not something I could address and that such objections were a matter for the Lo...
	9. The parties submitted a vast array of core documents to the inquiry, seemingly every document associated with the applications.  This is an unnecessary burden on the decision maker and indicates a fundamental misunderstanding of the purpose of core...
	10. After the inquiry had been closed judgement was issued by the Court of Appeal in the case of Suffolk Coastal DC v Hopkins Homes Ltd & SSCLG/Richborough Estates Partnership LLP v Cheshire East BC & SSCLG [2016] Civ 168.  Since both parties had refe...
	11. The reporting of the parties’ cases is based on summarised evidence given at the inquiry, both oral and written, and edited closing submissions.  References in italic brackets, (CDA.1), are to the documents listed at the end of this report.
	The site and surroundings

	12. The allocated Northampton South SUE site lies between the existing southern urban edge of Northampton and the M1 motorway.   The Appeal A site, which is wholly within Northampton Borough, is about 4.5 km south of the town centre and about 2.5 km f...
	13. The site, of about 96 Ha, consists primarily of agricultural land but includes part of Collingtree Golf Course.  Public footpaths cross the site and a bridleway, connecting Windingbrook Lane with Collingtree forms part of its eastern boundary.  Th...
	14. The Appeal B site occupies the south east corner of the overall site, bordered by the residential suburb of Collingtree Park, Collingtree village and the M1, at this point in a cutting (CDD.17).  This more level site, of about 27 Ha, includes part...
	The proposals

	15. Appeal A relates to an application for outline planning permission with all matters except access reserved for future consideration.  Details of the scale and appearance of the buildings, landscaping and site layout would be the subject of a subse...
	16. The outline application was accompanied by a Parameters Plan (CDB.2), intended to illustrate the policy requirements and constraints of the site, and an illustrative Master Plan (CDA.6), indicating how the site might be developed in the light of t...
	17. Appeal B concerns an application for full planning permission, originally for 380 houses, on the eastern part of the allocated land.  During the course of the application, minor modifications to the scheme resulted in the number of dwellings propo...
	Environmental impact assessment

	18. The proposals are EIA development for the purposes of the Town and Country Planning (Environmental Impact Assessment) Regulations 2011. An Environmental Impact Assessment was carried out by the appellant and an Environmental Statement (ES) submitt...
	19. I heard further evidence on environmental matters at the inquiry and I have taken all the environmental information into account. I am satisfied that the requirements of the EIA Regulations have been met and that sufficient information has been pr...
	Planning policy background

	20. It has long been recognised that Northampton Borough is unable to physically accommodate its own housing needs.  The Council, in cooperation with its neighbouring authorities, designated the Northampton Related Development Area (NRDA) to address t...
	21. Despite objections by Northampton councillors en bloc to the inclusion of the Northampton South SUE, the West Northamptonshire Joint Core Strategy Local Plan (Part 1) was adopted by the JSPC in December 2014 after being found sound following Exami...
	22. The key consideration in these appeals is JCS policy N5: Northampton South SUE, which allocates the site for development.  The extent of the allocated site, which more or less corresponds to the Appeal A site, is shown on Fig 5 and Inset 12 of the...
	(a) in the region of 1,000 dwellings;
	(b) a primary school;
	(c) a Local Centre, to include local retail facilities of an appropriate scale(including a small convenience store), health care services and community facilities;
	(d) an integrated transport network focussed on sustainable transport modes including public transport, walking and cycling with strong links to adjoining neighbourhoods, employment areas and the town centre;
	(e) structural greenspace and wildlife corridors as indicated on the policies map (Figure 5);
	(f) open space and leisure provision;
	(g) archaeological and ecological assessment of the site and required mitigation; and
	(h) flood risk management including surface water management and from all other sources.
	Necessary infrastructure is required to be phased alongside the delivery of the development.  Development proposals must be accompanied by a Masterplan.
	23. Other JCS policies central to the appeals includes policy S10: Sustainable Development Principles, policy BN5: The Historic Environment and Landscape, and policy BN9: Planning for Pollution Control.
	24. Other material considerations of specific relevance include the national planning policy objectives set out in the Framework; the accompanying Planning Policy Guidance (PPG); DEFRA’s Noise Policy Statement for England (NPSE) (CDK.1); BS8233:2014 G...
	25. In considering these appeals I am required by s66 and s72 of the PLBCA to have special regard to the desirability of preserving the setting of the listed church and to pay special attention to the desirability of preserving or enhancing the charac...
	26. In this regard, the original heritage reason for refusal referred only to a failure to safeguard the setting of the village and the conservation area.  The reference to the failure to preserve the setting of the grade ll* listed church was added a...
	Agreed matters

	27. The main parties submitted a statement of common ground and, following my request at the PIM, subsequently put in an addendum statement, 3 specific expert witness statements and a set of 3 agreed position statements.
	28. The primary statement of common ground (SOCG1) sets out the details of the applications, including pre-decision changes, and the reasons for refusal, outlining the subsequent changes.  A schedule of documentation is included. The statement describ...
	29. Matters not in dispute include the allocation of the site as a SUE in the JCS; the reasons for refusal; the 28 January committee note regarding the weight to be given to the JCS; no objection in principle to development of the sites; the inability...
	30. The addendum statement of common ground (SOCG2) updates the position following the Council’s further review of the reasons for refusal.  Matters not in dispute now include housing land supply; local facilities; the provisions to be made for primar...
	31. The Noise statement of common ground (SOCG3) identifies the matters not in dispute as: acceptable traffic noise levels at construction stage and from the development itself; the measured noise data presented in the ES as broadly representative of ...
	32. The updated noise reason for refusal says that the noise mitigation measures proposed fail to demonstrate that a satisfactory residential environment could be created for the future residents of the proposed development.  The remaining matter in d...
	33. The Heritage statement of common ground (SOCG4) identifies the relevant heritage assets as the Collingtree Village Conservation Area and the grade ll* listed Church of St Columba.  Both assets are outside the appeal sites so it agreed that it is o...
	34. The Highways and Transport statement of common ground (SOCG5) first gives a brief summary of transport matters, describing the withdrawal of highways reasons for refusal.  It gives details of the transport assessment work, summarises the transport...
	35. The Highways agreed position statement (APS1) between the appellant and Northamptonshire County Council (NCC) as local highway authority summarises the transport assessment process undertaken, and the output upon which NCC and the appellant have r...
	36. The Bus Service Strategy agreed position statement (APS2) between the appellant and Stagecoach Group plc confirms the agreement, subject to initial funding, to provide a viable, long term bus service to the development.  The opportunity for sustai...
	37. The Flood Risk and Drainage agreed position statement (APS3) between the appellant and the Environment Agency (EA) summarises the principal stages of work and consultation undertaken as part of the Flood Risk Assessment and the matters upon which ...
	Planning obligations

	38. For each appeal proposal the parties submitted an Agreement under s106 of the Act as a planning obligation (PA8, PA9).  The obligations are primarily intended to ensure the satisfactory mitigation of the impact of the proposals on local infrastruc...
	The case for Bovis Homes Ltd                                                                         The appellant’s evidence is set out primarily in opening submissions (BHL/OS), main proofs of evidence (BHL/2, BHL/3 BHL/4, BHL/5) and closing submiss...

	Introduction
	39. The inquiry concerns two planning applications which accord with both the general strategy and specific policy (policy N5) of the recently adopted development plan (JCS). The Appellant engaged with specialist statutory and non-statutory consultees...
	40. The Council tried to override the entire forward planning process upon which the modern planning system is based without having any coherent intellectual or evidential basis for so doing.   When faced with the appeal it quite properly withdrew its...
	The appellant’s approach
	41. The primary case: the development proposals accord with the development plan and thus consent should be granted without delay, per the first bullet point within Framework 14;
	42. The secondary case: if conflict with the development plan is found, owing to the Council not having a 5 year supply of housing, the policies relied upon by the Council are out of date (per Framework 49) and thus consent should be granted via the s...
	43. The tertiary case: if conflict with the development plan is found and the policies relied upon by the Council are not out of date, the benefits of the proposed developments are such that they are a material consideration which justify the grant of...
	44. Accordingly, all routes lead to the grant of planning permission, subject to conditions and s.106 obligations (BHL/CS).
	Whether the Council can demonstrate a 5 year supply of housing land and the consequent policy implications
	45. It is accepted that the Council can only demonstrate a housing supply of no more than 3.76 years (SOCG2), including the delivery of 250 dwellings from the appeal site.  This is the Council’s best case scenario:  it is clear that the Council have a...
	46. If, however, it is considered that there is conflict with the development plan, the fact that the Council does not have a 5 year housing supply has policy implications which mean that consent should still be granted (the appellant’s secondary case...
	47. The appellant submits that policies S10, BN5 and BN9 are relevant policies for the supply of housing, having regard for the broad interpretation of this expression established through legal authorities, such as: South Northamptonshire Council v SS...
	 whether a policy is a relevant policy for the supply of housing is a matter of planning judgment;
	 the phrase ‘relevant policies for the supply of housing’ should be given a broad meaning;
	 those policies that address housing or generally restrict development are relevant policies for the supply of housing;
	 those policies that are intended to protect a specific area (e.g. a Green Gap), and in doing so they restrict development, are not relevant policies for the supply of housing.
	48. Accordingly, as policies S10, BN5 and BN9 do not protect a specific area, but rather serve to restrict development generally, they are relevant policies for the supply of housing.
	49. The next stage is to consider what implications the lack of a 5 year housing land supply has on these policies. In Cotswold DC v SSCLG [2013] EWHC 3719 (Admin), Lewis J held that Framework 49 has the effect that, where the Council cannot demonstra...
	50. Under these circumstances, the next stage would be to apply the second bullet point for decision taking in Framework 14, which applies where “the development plan is absent, silent or relevant policies are out-of-date”.  In applying this policy, a...
	51. Significant weight should also be attached to the fact that the proposed developments would significantly contribute to the Council’s housing provision.  Indeed, the Council has been unable to physically accommodate its own housing needs since 199...
	52. Finally, in applying the planning balance under the second bullet point for decision taking within NPPF14, there is some uncertainty in the law as to how this should be applied. The appellant invites the Inspector to apply the two stage approach t...
	53. The recent judgement in Suffolk Coastal DC v Hopkins Homes Ltd & SSCLG/Richborough Estates Partnership LLP v Cheshire East BC & SSCLG [2016] EWCA Civ 168 makes no difference to the appellant’s primary case but does serve to bolster the secondary c...
	54. In summary, therefore, on the appellant’s primary case, the Council’s inability to demonstrate a 5 year housing supply only serves to reinforce the sense in granting permission. On the appellant’s secondary case, the Council’s lack of a 5 year sup...
	Whether satisfactory living conditions would be created for the residents of the proposed development, with particular regard to noise levels
	55. Noise is only a concern in the Council’s case in relation to a strip that runs along the border of the allocation with the M1 motorway (NBC/1/B Ax6).  There is no identifiable harm in noise terms for the rest of the site – the overwhelming majorit...
	56. NPSE (CDK.1) sets out the long term vision of the government’s noise policy, which is to:
	• avoid significant adverse impacts on health and quality of life;
	• mitigate and minimise adverse impacts on health and quality of life; and
	• where possible, contribute to the improvements of health and quality of life.
	57. The long term policy vision and aims are designed to enable decisions to be made regarding an acceptable balance between the requirement for new development to benefit local communities and the economy, whilst providing adequate protection to soci...
	• No Observed Effect Level (NOEL) - the level below which no effect can be detected. Below this level no detectable effect on health and quality of life due to noise can be established;
	• Lowest Observable Adverse Effect Level (LOAEL) - the level above which adverse effects on health and quality of life can be detected; and
	• Significant Observed Adverse Effect Level (SOAEL) - the level above which significant adverse effects on health and quality of life occur.
	58. NPSE 2.24 states that “the second aim of the NPSE refers to the situation where the impact lies somewhere between LOAEL and SOAEL. It requires that all reasonable steps should be taken to mitigate and minimise adverse effects on health and quality...
	59. PPG (CDG.2) defines similar concepts and advises on mitigation measures that “For noise sensitive developments mitigation measures can include avoiding noisy locations; designing the development to reduce the impact of noise from the local environ...
	60. BS 8233:2014 (CDK.3) also provides advice in relation to design criteria for external noise. It states that: “for traditional external areas that are used for amenity space, such as gardens and patios, it is desirable that the external noise level...
	61. The parties agree that for this site LOAEL is in the region of 50-55 dB(A) and that SOAEL is in the region of 65-70 dB(A) (BHL/2/B Ax2).  The appellant’s noise survey (BHL/2/B Ax3) indicates that in the Appeal A site, daytime noise levels in part ...
	62. The development proposals include the erection of a 3 m high noise barrier along the southern boundary with the M1 (BHL/2/B Ax 4) and this has been included in the assessment. These mitigation measures are ‘reasonably practicable’, having been dev...
	63. It is unlikely that these measures will mean that noise levels are below the LOAEL thresholds in all gardens. However, in full accordance with national policy this is considered acceptable since NPSE 2.24 states that “this does not mean that such ...
	64. Placing dwellings in Phase 2 and 3 close to the M1 motorway would be a practical design solution as these dwellings can act as noise barriers and reduce incident noise levels for dwellings away from the motorway (CDA.6). If this occurs, incident r...
	65. The Council’s noise case is advanced on the basis that the Appellant has not taken all reasonable steps to avoid garden and external amenity areas experiencing noise levels exceeding 55dB LAeq,16hrs. (SOGC3) Significantly, the Council’s case is no...
	66. The issue is further narrowed in regard to BS 8233:2014 (CDK.3) which states (with emphasis added):… In higher noise areas, such as city centres or urban areas adjoining the strategic transport network, a compromise between elevated noise levels a...
	67. This is critical to the Council’s case that the proposed development is “unacceptable on noise grounds, is contrary to policies of the development plan and the Framework, and should be refused” (NBC/3/A).  A balancing exercise must be conducted to...
	68. The Council’s approach to noise is also flawed in asserting that the appellant has failed to demonstrate that it is “impossible” to deliver the policy N5 allocation in a manner which accommodates the Council’s noise concerns (NBC/3/A).  However, t...
	69. It is also noteworthy that it is agreed that Collingtree Court provides a useful (albeit worst case) representation of noise levels on the appeal site at a similar distance from the live carriageway of the motorway. It is significant, therefore, t...
	70. In summary, therefore, the Council’s noise objection is highly confined in the context of the wider proposed development. It is also not made out, as because of the failure to conduct a planning balance to reach a concluded view on the matter. Aga...
	The effect of the proposed development on adjacent heritage assets
	71. The only heritage assets relevant to the appeals are Collingtree Village Conservation Area and the grade II* listed Church of St Columba, Collingtree (SOCG4).   Both assets are located outside the appeal site so it is only their settings under con...
	72. The mainly modern urban setting of the Conservation Area makes little positive contribution to its significance, which derives primarily from individual historic structures and their coherent composition in the historic core of the village (CDI.2,...
	73. The proposed development (as seen in the Appeal B site) would change part of the setting of the Conservation Area that is currently golf course and grass fields to an area of new settlement with houses, gardens, public open spaces and roads.  The ...
	74. From the west the footpath would pass for 190m through new housing within the Appeal Site but, other than a glimpsed view of the top of the church tower, there is nothing to suggest an entrance to an historic village along this section of path. If...
	75. The Council describes the field west of Barn Corner as the ‘supporting pastoral hinterland’ of the church and the ‘western rural hinterland’ of the Conservation Area (NBC/2/A).  Historically, the village and church would have been experienced in a...
	76. The significance of the church, and the reason for its designation as a Grade II* Listed Building, lies primarily in the architectural and artistic interest of its medieval fabric. The church also has historical interest as a focal point in the vi...
	77. There is one location where the church would be visible from within the proposed development. This is from the footpath across the field west of Barn Corner that enters Collingtree from the west (BHL/8). From the footpath there are glimpsed views ...
	78. Accordingly, the heritage assets are not materially affected by the development proposals. It is agreed between the appellant and the Council that neither heritage asset would experience substantial harm and, to the extent that the significance of...
	79. The appellant makes the following 4 points in respect to the Council’s heritage case:
	80. Firstly, the Council’s heritage objection amounts to an objection to the principle of development to the field west of Barn Corner. The Council have suggested that the advantages of providing 50 new dwellings within this field would be insufficien...
	81. This is contrary to JCS policy N5 (CDG.4). Indeed, paragraph 12.42 of the JCS, part of the explanatory text to this policy, makes clear that, “there are no designated or known non-designated cultural heritage sites that are likely to place constra...
	82. Secondly, it is submitted that the Council’s heritage objection is based on an incorrect interpretation of the Framework. It is agreed that the harm identified by the Council should be seen in the context of Framework 134 and thus any harm should ...
	83. Thirdly, almost as an extension to this ‘impossibility test’, the Council have sought to argue that the appellant has failed to properly address how it may be possible to accommodate the dwellings ‘lost’ by not developing the field west of Barn Co...
	84. Fourthly, the appellant submits that the Council has sought to manifestly exaggerate the harm to the heritage assets that it alleges. Indeed, it makes the staggering suggestion that the relationship between the Church and the field west of Barn Co...
	85. The suggestion that the footpath in the field west of Barn Corner is a “place from where the setting of the church can be, and is, enjoyed by many people” (NBC/3/A) has not been substantiated. Similarly, the view expressed by Historic England (CDI...
	86. In summary, therefore, the appellant’s primary contention is that there is no material harm to any heritage assets, in accordance with paragraph 12.42 of the JCS.  If this view is not accepted, however, it is agreed that the harm to the heritage a...
	Other matters

	87. Air quality, flooding and highways matters were not reasons for refusal at the Inquiry. However, some third parties have raised these issues and thus the Appellant addresses them briefly here. As a general observation, it should be noted that the ...
	88. Air Quality The Council’s EHO confirmed that there was no objection on air quality (SOCG1). An air quality assessment was conducted as part of the Environmental Statement (CDA.18.1.6). The receptor locations for this assessment were placed in loca...
	89. Flooding  It is accepted by the Council that the proposed housing, school and local centre are located in Flood Zone 1, being land at a low probability of flooding (less than 1 in 1,000 annual probability of river or sea flooding).  The Environmen...
	90. Highways  The impact of the proposed development on the A45 trunk road and associated junctions, including the local highway network, with the agreed mitigation measures, is acceptable (CD18.1.5).   The evidence shows that the development proposal...
	91. The Council withdrew its transport-related reasons for refusal on 22 October 2015. There is no objection to the proposed developments from NCC Highways Authority or Highways England (formerly Highways Agency) (SOCG1). Furthermore, the Officer’s Re...
	92. Third parties  The inquiry heard from a number of local residents who have applied time, care and energy to their evidence and have presented it with economy and courtesy. However, the answer to the specific content of their evidence is found in t...
	i. the effect of their evidence, viewed as a whole, is to challenge the allocation of the appeal site on the basis that development of this land should be ruled out because of issues relating to traffic, flooding, air quality and so on. However, it is...
	ii. the main parties have agreed that all of these matters are important and that they can and should be thoroughly addressed before development commences. They have also agreed – taking into account relevant consultation responses – that these matter...
	Whether, taken as a whole, the proposals comply with the local development plan and amount to sustainable development as defined in the Framework
	93. Compliance with the Development Plan  In R v Rochdale Metropolitan BC [2000] WL 1151364, it was held that in determining whether a proposal was in accordance with the development plan, one should have regard to the plan as a whole and the “overall...
	94. Firstly, for the reasons given above, the alleged conflicts with the development plan in respect to noise (JCS policies S10 and BN9) and heritage (JCS policy BN5) are misconceived. Accordingly, if the appellant’s case is accepted on noise and heri...
	95. Secondly, in accordance with the decision in R v Rochdale, the Appellant contends that even if it is found that there is conflict with policies BN5, BN9 and S10, the proposed developments are still in accordance with the general thrust of the deve...
	96. Thirdly, policies BN9 and S10 provide for a flexible approach in respect to noise. Indeed, policy BN9 states that (with emphasis added) “where possible reduce pollution issues that are a barrier to achieving sustainable development”. Furthermore, ...
	97. Sustainability  If it is accepted that the proposed developments are in accordance with the development plan, then they are inherently sustainable and planning permission should be granted without delay.  If, however, it is found that the proposed...
	98. The issue of sustainable development is to be considered in the light of the Framework looked at as a whole.  Framework 7 identifies three roles of sustainable development and Framework 8 requires all three to be pursued simultaneously, recognisin...
	99. Economic Role: The economic dimension of sustainable development should be entirely uncontroversial (BHL/5/A) but it is not. The Council have sought to downplay the significant economic benefits associated with the proposed developments (BHL/4/A)....
	i. the creation of up to 350 construction jobs;
	ii. an increase in GVA associated with the proposed Developments, estimated to be around £59.8m per annum for Appeal A and £22.6m for Appeal B;
	iii. the generation of convenience goods expenditure of £4.5m, comparison goods expenditure of £6.4m and the expenditure of leisure goods and services of £5.5m per annum.
	100. The Council suggest that the proposed developments would fail to satisfy the Northampton Economic Regeneration Strategy, in that it would not contribute to technical personnel working in Northampton.(BHL/4/B.3) However, this cannot be maintained ...
	101. Social Role: The definition of the ‘social role’ of sustainable development could have been written with this proposal in mind. In the first place it refers to development “…providing the supply of housing required to meet the needs of present an...
	i. widen the choice of high quality homes;
	ii. encourage the development of healthy communities through incorporating formal and informal open spaces which are within easy walking distances of the new homes;
	iii. provide a site for a 2 form entry primary school (in respect to Appeal A) and financial contributions;
	iv. provide an accessible location with connections to pedestrian routes and the provision of pedestrian and cycle permeability through the site;
	v. improvements to public transport facilities;
	vi. provide for an on-site medical facility (Class D1) (in respect to Appeal A) and contribute towards medical facilities at the Danes Camp Surgery.
	102. Environmental Role: The proposed developments would provide the following environmental benefits:
	i. flood risk management measures would provide betterment to properties in Collingtree Park;
	ii. the retention of existing woodland and ecological assets;
	iii. the provision of new green infrastructure measures to enhance biodiversity;
	iv. a net gain of 4.37 hectares of tree cover (per Appeal A).
	103. The benefits of this proposal are profound in advancing the objectives of national policy to boost significantly the supply of housing. They have an equally important benefit to the local economy through direct and indirect employment generation....
	104. Delay: significant weight should be attached to the fact that the benefits of the development proposals are real and immediately deliverable. Conversely, if consent is refused, it would take many years for another scheme to come forward at the ap...
	105. This balancing exercise is also relevant to the appellant’s tertiary case. Indeed, s.38(6) of the 2004 Act indicates that material considerations can overcome conflicts with the development plan. The Framework is a material consideration. Consequ...
	The Case for Northampton Borough Council                                                                     The Council’s evidence is set out primarily in opening submissions (NBC/OS), main proofs of evidence (NBC/1, NBC/2, NBC/3) and closing submiss...
	Introduction

	106. The Council was right not to accept the recommendations of its officers and to refuse planning permission for the proposed development for reasons to do with inadequate traffic noise mitigation and the impact on designated heritage assets. For th...
	The Council’s approach

	107. The "presumption in favour of sustainable development" is set out in Framework 14 and must be applied in determining development proposals. So far as relevant to the present case, Framework 14 states that for decision making the presumption means...
	108. The Council says that the proposal does not accord with the development plan so that (i) does not apply, and further that the second limb of paragraph 14 does not apply because relevant policies are not out of date.
	109. However, before expanding on those matters, reference is made to the case law produced by the Appellant, dealing with the question whether Framework 14 is relevant only to proposals which the decision maker has already decided are sustainable. Th...
	110. In this case, the proposed development conflicts with the development plan. Of course, the development plan is to be read as a whole. However, if the Council is right that because of its noise and heritage concerns the proposed development confli...
	111. In those circumstances, limb (i) of Framework 14 does not apply. On the contrary, following section 38(6) of the Planning and Compulsory Purchase Act 2004, permission should be refused unless material considerations indicate otherwise. They do not.
	112. As to limb (ii) of Framework 14, although there is not a 5 year supply of housing, the housing policies within the development plan which are pertinent to this inquiry are not out of date. It follows that (ii) does not apply. Furthermore, even we...
	113. The appellant contends that the Council is wrong to suggest that the housing policies pertinent to these appeals are not out of date.  The recent judgement in Suffolk Coastal DC v Hopkins Homes Ltd & SSCLG/Richborough Estates Partnership LLP v Ch...
	114. At the inquiry the appellant accepted that policy N5 was not out of date. However, it still maintained nevertheless that because of the lack of a five year supply of housing, this was a case where relevant policies for the supply of housing were ...
	115. The appellant argues that policy S1 is out of date. That is a spatial policy, which provides among other things that new development in the rural areas will be limited. However, even if in the case of other applications it might be said to constr...
	116. The appellant also argues that policies S10 and BN9, which are relevant to the Council’s noise objection, and BN5, which is relevant to the heritage objection, are out of date. It is wholly unrealistic to argue that these policies are out of date...
	117. That is not to deny the relevance of the Council’s difficulties in delivering housing, as demonstrated by the lack of a 5 year supply. The delivery problem, and the need for housing, must clearly be placed in the balance, along with other conside...
	Noise

	118. The mitigation measures proposed by the appellant to address the noise emanating from the M1 motorway fail to demonstrate that a satisfactory residential environment would be created for the residents of the proposed development.  It is common gr...
	119. It is important to consider the issue of garden noise in the context of a proper understanding of the relevant policy. Framework 123 provides that planning policies and decisions should aim to avoid noise giving rise to significant adverse impact...
	120. “Significant adverse impact” has a specific meaning in the context of the noise guidance. Where there is a significant adverse impact, it should be avoided.   However, it is not the case that any adverse effect below the level of “significant” is...
	121. That is the context for the guidance in BS 8233: 2014 (CDK.3). The guidance provides a desirable guideline of 50dBA, in gardens and external amenity areas, with an upper guideline of 55dBA in noisier areas. It is recognised that achievement of th...
	122. There is no other guidance on noise levels in external amenity areas. The Council placed the BS 8233 guidance in the context of national policy (NBC/1/A). It takes 50 dBA as the NOEL (No Observed Effect Level) and 55 dBA as the threshold for adve...
	123. The appellant appears to have followed a different approach in formulating its proposals. The  ES (CDA.18.1/7) says that it is considered that with careful layout design an outdoor noise level between 58-70 dBA can be achieved, which the appellan...
	124. Neither 70 dBA nor 72 dBA has any validity as a criterion for amenity areas or gardens (NBC/1/B Ax3). 72 dBA is the highest noise level at which a residential building can be constructed and the internal noise level controlled to an appropriate l...
	125. A measure of the lack of appropriateness of 70 or 72 dBA can be found in the WHO guidance (CDK.4). This shows that there is evidence that long term exposure to 65-70 dBA causes heart problems (NBC/1/A). Accordingly, the only guidance about noise ...
	126. The appropriateness of the 50 and 55dBA guideline levels in BS 8233:2014 is also shown by the WHO guidelines, which state (CDK.4, NBC/1/A) that to prevent the majority of people being moderately annoyed, the outdoor sound level should not exceed ...
	127. The appeal sites are on land allocated for “in the region of” 1000 houses in policy N5. However, paragraph 12.41 of the JCS makes clear that due to the proximity of the site to the M1, junction 15 and the associated AQMAs, “mitigation measures wi...
	128. This approach in the JCS had the full support of the EiP Inspector. He stated that the masterplan would have to resolve detailed design issues regarding noise and air quality (CDG.5). He continued “This includes through the disposition of structu...
	129. Much of the site is affected by high traffic noise levels (NBC/1/C AxA FigA1-A5) In the appeal B layout, between 64 and 75 of the 378 properties would experience garden noise levels greater than 55dBA, depending on the applicable speed limit (NBC...
	130. Such exceedances could be avoided. The Council has shown that the extent to which gardens in the proposed development would experience noise levels over 55 dBA can be greatly reduced, and that it is reasonable to do so (NBC/1/A-G). It follows tha...
	131.  The number of properties experiencing garden noise levels above 55dBA could be greatly reduced by leaving a wider structural green space parallel to the M1 within the appeal sites free from development (and ensuring the southern-most houses are ...
	132. Using that approach, the number of dwellings experiencing garden noise over 55 dBA would be much reduced: in relation to appeal B 12 dwellings when the speed limit is 70 or 60 mph, and none where the speed limit is 50 (NBC/1/C table 2.3). This co...
	133. Even if the “preferred approach” is not adopted, it would still be possible to achieve somewhat lower garden noise levels than those shown on the appellant’s proposals, by changing the layouts to ensure that more efficient use is made of dwelling...
	134. However, the fact that improvements could be made does not assist the appellant in relation to appeal B, because it is a full application. Although appeal A is an outline scheme, so that the layout is a reserved matter, “tweaking” the appellant’s...
	135.  Clearly, to exclude a structural green space parallel to the M1 in accordance with the "preferred approach" (and that of the JCS) would reduce the area available for residential development. The JCS does not say that every part of the site is ne...
	136. The appellant has not shown that the form of the proposed development, one that has adverse effects in noise terms on the ground, is necessary in order to achieve sufficient housing development brought forward in accordance with policy N5 allocat...
	137. The general policy BN9 requires proposals to demonstrate that they provide opportunities to minimise and wherever possible reduce pollution issues, including (e) reducing the adverse impacts of noise. Similarly with the JCS guidance in relation t...
	138. In fact, however, the appellant has not shown that if the “preferred approach” is adopted, insufficient residential development would be possible. The allocation does not require delivery of precisely 1000 dwellings. The allocation is for “in the...
	139. Thus, there are good grounds for considering that any shortfall due to the exclusion of development on the structural green space parallel to the M1 can be made up elsewhere on the site. It should come as no surprise that this is possible, given ...
	140. The appellant argues that because (as agreed) the viability of the appeal schemes is not sufficient to provide as much affordable housing as the development plan seeks, that must mean that the provision of any lower number of dwellings would be l...
	141. Overall, there is no evidence that exclusion of housing from the structural green space parallel to the M1 pursuant to the Council’s “preferred approach” would prevent either 1000 dwellings or “in the region of” 1000 dwellings from being delivere...
	142. Given that adopting the “preferred approach” cannot be said to prevent the allocation being brought forward, both appeals A and B should be dismissed on the ground of noise. Reasonable attempts have not been made to minimise the extent to which g...
	143. For clarity, the Council’s case is that appeal A, as well as appeal B, should be dismissed if the Secretary of State accepts that the “preferred approach” should have been followed. Although appeal A is an outline application, the application is ...
	144. In any event, even if essentially the same footprint of development as that proposed by the appellant were kept, it would still be possible substantially to reduce the noise levels experienced in gardens. The proposed buildings themselves could b...
	145. If the Secretary of State does not accept that the “preferred approach” should be followed and concludes that the development footprint proposed by the appellant is acceptable, Appeal B should still be dismissed on noise grounds, because the appr...
	146. However, Appeal A should not in those circumstances be dismissed on noise grounds, because it is an outline application and layout is a reserved matter. The Council does not dispute that a detailed layout can be devised by the appellant which fol...
	147. The appellant refers to the development at Collingtree Court as a “precedent of permitting new residential development in close proximity to the M1 motorway in this area is ...already firmly established within NBC.” (BHL/2/A). The Collingtree Cou...
	148. PPG 009 does not suggest that provision of an appropriate standard of noise amenity in outdoor areas lacks importance (BHL/2/A). Indeed, it expressly states that the benefit of gardens or balconies is reduced with increasing noise exposure. It do...
	149. Overall, the development proposed in both appeals fails to accord with the development plan:
	 It does not comply with the requirement in Policy S10 of the JCS that development will minimise pollution from noise (this is one of the JCS’s “sustainable development principles”).
	 It also fails to satisfy Policy BN9 of the JCS, which requires development proposals which are likely to result in exposure to sources of pollution to “demonstrate that they provide opportunities to minimise and where possible reduce pollution issue...
	 Finally, the proposed development does not accord with the site specific guidance in relation to the allocation. First, paragraph 12.41 of the supporting text to that policy states that, due to the proximity of the NSSUE site to the M1 itself, mitig...
	150. In relation to the allocation, it is necessary to deal with the appellant’s evidence that the proposal complies with all aspects of policy N5 (BHL/5/A table 6.1). Policy N5 has to be read along with and in the context of the explanatory text. In ...
	151. The Framework also weighs against granting planning permission on noise grounds: The proposals are contrary to Framework 109, which provides that the planning system should prevent new development from being put at unacceptable risk from, or bein...
	Heritage

	152. The development proposed in both appeals A and B is unacceptable in heritage terms because of the harm which it would cause to the setting – and therefore to the significance – of two designated heritage assets: (i) the grade II* listed church of...
	153. Development is proposed as part of both appeal schemes for the field west of Barn Corner. This field is an important component of the setting of both heritage assets. It reveals and makes a positive contribution to their significance.  The develo...
	154. It is agreed that great weight must be given to the conservation of designated heritage assets by Framework 132. So far as the Church is concerned, s66 of the PLBCA applies, requiring special regard to be had to the desirability of preserving lis...
	155. It is agreed that the Church has both architectural and historic interest. The CAAMP states that the tower has been a cultural and visual reference point in the village since the 15th century (CDI.2, CDI.2). The character and appearance of the Co...
	156.  The appellant says that much of the Conservation Area borders on recent residential development which makes at best a neutral contribution to the significance of the Conservation Area (BHL/3/A). In essence, the same can be said in relation to th...
	157. It is common ground that historically the village and Church would have been experienced in a rural setting. The appellant says that the presence of modern residential development leaves few opportunities for visual connections between the histor...
	158.  This is a crucial difference between the parties. The appellant gives what remains of the rural setting of the Church and Conservation area a low value because “an understanding of setting should be based on how an asset is experienced in the pr...
	159. It is common ground, and incontrovertible, that the Field is part of the rural surroundings in which the village and Church are experienced. In those circumstances, the Field is clearly part of their setting (CDG.1, CDI.4). The reference is to ex...
	160. There are clear historic links between the Field and the Church and Conservation Area. The Field, and the footpath across it, has been used for at least 235 years (and probably much longer) by the people living in the village, including the Recto...
	161. The current experience of the Field can be placed in the context of these historic links. At present, a person walking across the Field towards the village is able to see the Church tower from it as he or she approaches the village, and hear the ...
	162. In these views, which show the feature which has been dominant in the village for hundreds of years, the Church can properly be described as a “landmark”.  The Appellant’s own Built Heritage Assessment agrees (CDA.18.1.10.1).  In seeing the Churc...
	163. While planting may to an extent interfere with inter-visibility between the Field and the Church and Conservation Area, some of the planting is deciduous, and winter views show that views are clearer when the leaves have fallen (NBC/2/C). Further...
	164. Accordingly, the Field has real importance as part of the setting of the Church and Conservation Area. That importance is not diminished, but increased, by the fact that so little of the rural setting remains. Indeed, the Council considers that t...
	165. The development would fundamentally change the character of the Field from rural to urban or suburban. It may be that the visitor will be able to see the Church tower from what was once the Field, but the rural setting in which the tower was once...
	166. The extent of new screening proposed in order to reduce the degree of inter-visibility between the new housing and the heritage assets would not preserve the rural surroundings. It would simply hide the new development with a screen. GPA3 makes c...
	167. Further, it cannot be said that the fact that there is to be no building on the small piece of land between the Field and the Conservation Area boundary justifies the proposed development. That piece of land is very small and just a fragment of w...
	168. Overall, the impact of the development would be seriously damaging. The Appellant sought to rely on the statement in the JCS that there are no designated heritage assets that are “likely to place constraints on the development of the site” (CDG.4...
	169. The appellant has failed to justify developing the Field and thus causing harm to the setting and significance of both the Church and the Conservation Area. The Council estimates that the Field would accommodate around 50 dwellings (NBC/3/A).  Th...
	170. In any event, as with the Council’s noise objection, there are good grounds for considering it likely that housing “lost” from the Field could be accommodated elsewhere within the allocation site, and no evidence from the appellant to show otherw...
	171. Given the serious harm identified, s66 of the PLCBA must count heavily against both appeals. The proposed development also fails to accord with the development plan: it is contrary to Policy BN5, which provides that heritage assets and their sett...
	172.  The Framework also weighs against granting planning permission for either appeal, on heritage grounds:
	 Whilst the harm caused to the setting of (i) the Church and (ii) the Conservation Area would be “less than substantial” for the purposes of Framework 132-134, Framework 129 refers to the need to “avoid or minimise conflict between the heritage asset...
	 The proposed development does not satisfy the requirement found in Framework 61 that planning decisions should address “the integration of new development into the natural, built and historic environment”.
	 Overall, protecting and enhancing the historic environment is vital to the achievement of sustainable development (Framework 7 and 17) and the proposed development is unsustainable insofar as it causes unjustified harm to heritage assets.
	173. Both appeal A and appeal B should, therefore, be dismissed on heritage grounds. Both appeal schemes propose development on the field to the west of Barn Corner which would cause unjustified and irreversible harm to designated heritage assets.
	Benefits and the balance
	174. If the appellant is right that relevant housing policies are out of date, then the second part of Framework 14 applies and permission should be granted unless the adverse impacts significantly and demonstrably outweigh the benefits. The Council’s...
	175.  The Council fully acknowledges the benefit of the provision of up to 1000 dwellings, of which up to 150 would be “affordable.”  There are also resulting and accompanying economic benefits. However, the following points are made in relation to th...
	 The ES characterises the potential effects of the construction of the proposed development in terms of job creation and expenditure during its operational phase as temporary and of moderate beneficial significance (A.1.18.4).
	 The figure of £59.8m given by the appellant (BHL/4/A) as the contribution which the economically active residents of the proposed development would make to Northampton's economy assumed that all of those residents would work within Northampton, when...
	 It was agreed that the New Homes Bonus is not a material consideration in these appeals (NBC/6) and Council Tax is simply payment to the local authority for services rendered.
	176. As regards the social benefits of the proposed development, the ES characterises those benefits as minor/moderate (A.1.18.4); they would primarily be there for new residents and would be necessary to make the development acceptable. As to the env...
	177. Fundamentally, there is no evidence at all that an alternative proposal for the policy N5 site which respected the Council's concerns in relation to noise and heritage would fail to secure any of the benefits which the appellant contends would re...
	178. It has not therefore been shown that the benefits of the proposed development could not equally be secured by an alternative scheme which avoided the areas whose exclusion is necessary having regard to the noise and heritage concerns. The most th...
	179. Having regard to the foregoing, the Council says that - properly analysed - the benefits of the proposed development do not (as a material consideration) indicate that planning permission should be granted, notwithstanding the conflict with the d...
	Overall conclusions

	180. A major housing scheme such as the proposed development should not be permitted to come forward unless it is clear that it has been designed in such a way that adverse noise impacts upon its residents have been minimised as far as is reasonably p...
	181. Neither of the above points precludes development of the NSSUE being delivered by a more appropriate scheme that is acceptable in noise and heritage terms. The reasons for refusal do not relate to the principle of the allocation of the appeal sit...
	Third party objections

	Members of Parliament
	182. Andrea Leadsom MP – local residents do not want this development to go ahead and local elected representatives have made it clear they do not support the proposals, with particular concerns arising over air pollution, flood plain management and t...
	183. There is also concern about the effect of increased traffic on air pollution, especially given the proximity of the site to the M1.  Northampton already has a number of AQMAs in place and local residents are worried that the level of pollutants a...
	184. Flooding is a key concern. Wootton Brook is prone to flooding and advice against further development around the Wootton Brook area has been known for years.  Local residents know from first hand experience the devastation that is caused when sign...
	185. Local councillors consider that Collingtree is not sustainable as an area for a SUE due to flooding, transport and infrastructure.  There is a need for infrastructure to be in place at the same time as home building. They consider these views wer...
	186. David Mackintosh MP (former Leader of NBC) – the limited consideration of infrastructure in terms of roads, education and health are all key areas which are not properly considered by this proposal.  NBC has confirmed its objections to the plans....
	187. The appellant has failed to take into account the effects of their proposal on the risk of flooding to the area.  Wootton Brook is prone to flooding, classed by EA as ‘flashy’ and in need of further investigation.  Before a proposal for developme...
	Northamptonshire County Councillors
	188. Cllr Andre Gonzalez de Savage (presented by Cllr Nunn) – the 2 roundabouts on either side of the A45 are where key problems exist today and where the biggest problems can be expected in future.  In their Transport Assessment, the developers claim...
	189. Today, in the morning peak, there is queuing along Rowtree Road past the Windingbrook Lane roundabout.  In the evening peak, traffic leaving the A45 northbound queues on the exit slip road, causing queues across the road bridge, leading to queues...
	Northampton Borough Councillors
	190. Cllr Philip Larratt – NBC was right to refuse the applications for the original 5 reasons.  Flooding issues should also have been grounds for refusal.  NBC’s reputation as a planning authority has been damaged by accepting unchallenged legal advi...
	191. There is a democratic deficit with regard to the site being included as a development site in the JCS.  NBC’s 45 democratically elected members have consistently resisted it.  The development site has been imposed on Northampton, against the wish...
	192.  At the Planning meeting for these applications NBC members voted unanimously not to adopt the JCS in respect of this site, instead calling for development in the north of the town.  This is democracy.  It is also localism, something the Governme...
	193. The main objection to this development is the catastrophic impact it would have on the existing community through increased journey times and congestion.  Many local residents find it more attractive to travel to work, retail and leisure faciliti...
	194. The main problem is the A45 which is already operating above capacity.  Widening to increase capacity is virtually impossible so congestion will increase as Northampton grows.  This development will significantly add to the volume of traffic usin...
	195. Flooding is clearly a risk as existing properties have been affected by flooding over the past few years.  The Wootton Brook does not meet the appropriate standards of flood protection for the Upper Nene Catchment Area so no development should ta...
	196. Cllr Brandon Eldred – the proposal would have an unacceptable effect on local infrastructure.  There are issues with traffic and facilities in the area.  There are 2 primary schools with another on the way, but there are no spare spaces. Children...
	East Hunsbury Parish Council
	197. Cllr Jonathan Nunn – when Northampton was announced as a growth area some years ago it was with an assurance that adequate infrastructure would accompany, and even precede, development.  The Collingtree SUE has been consistently opposed by NBC, l...
	198. Local residents are concerned about the increasing pressure on local amenities and services, with health and education already at full capacity.  There would be an immediate impact on the local road network.  This development would be heavily rel...
	199. Despite modern assessment methods, houses built within the last 10 years have been flooded. Modelling and risk assessment therefore have little credibility locally.  Building in an area of such air quality problems, and with noise levels of 55-80...
	Collingtree Parish Council
	200. Cllr Malcolm Brice – the Parish Council questions whether any housing in the site proposed would provide a safe and healthy location for future parishioners and allow them to lead a pleasant life as free as possible from stress.  The impacts may ...
	201. M1 junction 15 is the worst area of air pollution in Northampton. The Council’s air quality assessment (CDH.3) may be flawed. In any event the figures are close to the legal limit which must indicate some element of risk to health.  Worse, they d...
	202. The appellants claim that the run off from the site will not make things worse and will provide some betterment by protecting existing houses.  The new houses themselves would be placed where they are unlikely to flood.  However, there are many s...
	203. There is a lack of suitable infrastructure.  Local doctors and dentists are overloaded and the existing local hospital is unable to cope with the current population.  The A45 cannot accept any more traffic as it is often blocked in both direction...
	204. Collingtree Village is an ancient settlement with a distinguished history.  It includes the 11th century Church of St Columba, built on the site of an earlier church, and remains a peaceful place to live with a good sense of community.  Although ...
	205. Cllr Tony Stirk – Collingtree Park is built on a flood plain.  Houses there have flooded and, when it rains heavily and consistently, residents live in dread of flooding again.  Everyone in the area is opposed to this proposal.  The area has alre...
	Wootton Brook Action Group
	206. Dr Christopher Leads – WBAG is not against development per se but is concerned about the safety of the families and houses bordering the existing flood zone.  WBAG understands the unpredictability of the water flow in the Brook and the difficulti...
	207. The EA describe Wootton Brook as ‘flashy’.  They are not satisfied with their present knowledge of it and know that further investigation is required. (WBAG/5)  This places a question over the viability of the current model.  Existing gauge measu...
	208. WBAG has considered what would happen if the design storm event came to pass.  The record 24 hour rainfall figures associated with the recent ‘Storm Desmond’ were actually part of a weather system that spanned several days and this is likely to b...
	209. Rod Mason (presented by Dr Leads) – the Traffic Assessment is very much at odds with local experience (WBAG/9, WBAG/10).  Rowtree Road, the main route in and out of East Hunsbury, has a particular problem, with queues back from the A45 junction o...
	210. The southern side of the town is at capacity in development terms.  The best way to meet development need and alleviate traffic concentration in this area is to focus expansion to the north of the town.  Local residents consider that the addition...
	Collingtree Park Residents Association
	211. Nigel Mapletoft – there is no doubt that the site suffers from both noise pollution and air pollution.  The levels of both have been understated by the developer.  CPRA readings show that predicted noise levels are up to 6 dB too low.  Correction...
	212. The site is located beside 2 AQMAs which together have over 178,000 vehicle movements per day, producing high levels of nitrogen dioxide and particulate matter.  There is a serious error with the source data used to create the developer’s air pol...
	213. The proposed noise mitigation would be ineffective and air pollution mitigation non-existent.  Pollution levels are so high that they would lead to debilitating illnesses and premature deaths for future residents of the site.  That is a price tha...
	214. Murray Croft – the proposed development breaches National Planning Policy Framework Core Principles in 5 different factors and numerous other Framework clauses.  This shows that the area is not sustainable, not urban and not an extension (CPRA/3)...
	215. Democratically the views of residents, local councillors and the strategic objections by NBC and NCC were ignored and swept aside by the other council members of the JSPC. Subsequently, the entire NBC council voted against the allocation of the l...
	216. One of the core objectives is for developments in Northampton to support the town centre's economy.  This must be the worst area of Northampton to achieve that due to it being on the very edge of the borough and close to a motorway junction.  The...
	217. With no school during phase 1 and only a primary school during phase 2, the appellant's  plan clearly mocks Framework 72 which states that : ‘The Government attaches great importance to ensuring that a sufficient choice of school places is availa...
	Hunsbury and Collingtree Residents Alliance
	218. Robert Boulter - the inquiry has lost focus on the main issue of how sustainable is the proposed development by concentrating on each individual aspect and not the sum of its parts.  The issues of the lack of sufficient sustainability include air...
	219. The appellant's modelling of future traffic patterns indicates that the scheme will not increase current congestion even before modal shift is taken into account. This conclusion is particularly difficult to believe and this view is reinforced wh...
	220. The appellant argues that the viability of the development is at risk.  This is evidenced by the affordable housing provision being reduced to 15%.  He says if the number of houses is reduced for noise or heritage reasons, the limited public amen...
	221. Rod Sellers – the Appeal Site has always been considered problematical for large scale development and therefore not truly sustainable. This SUE has the most development constraints of all the SUEs in the Core Strategy.  This has been reflected i...
	222. Collingtree Village and Parish has not stood still - the number of houses has doubled in the last 20 years largely through infill – but it still has the atmosphere and feel of a Village community, which successive planning policies have tried to ...
	223. The problems of developing this site are a matter of historical fact whereas the mitigation proposals depend on the forecasts of computer modelling.  The data inputs used for this modelling are highly suspect. There are development schemes that m...
	Written representations

	224. The Sargeant family, owners of part of the site, support the proposal and confirm they will enter into the necessary planning obligations so as to ensure the delivery of the SUE (WRS/1).
	225. Historic England HE objects to the proposals, reaffirming its advice that Collingtree should be maintained as a separate settlement through the masterplanning process and the provision of green infrastructure.  HE considers that the significance ...
	226. The 174 local objections in writing closely reflect the submissions made at the inquiry. They relate primarily to the allocation of the site, access to the A45, the impact on traffic flows and highway congestion, employment and travel, the effect...
	Obligations and Conditions

	227. The parties submitted 2 Planning Agreements, in each case as 2 counterpart documents, setting out planning obligations under s106 of the TCPA (PA/8, PA/9).  The Agreements were accompanied by a Compliance Statement (PA1) which confirms compliance...
	228. The Appeal A Agreement (PA8) commits the parties, if planning permission is granted, to providing affordable housing units, in small clusters, as part of the development; to contributing up to £97,000 to an Apprenticeship Training Scheme; to maki...
	229. The Appeal B Agreement (PA9) contains similar provisions relating to phase 1 of the development, adjusted for partial payment of the contributions. It excludes the Local Centre, the school and the community hall, which are not part of this phase,...
	230. The parties submitted a list of agreed suggested conditions for each appeal.  I give here a brief outline of the suggested conditions.  Figures in brackets (23) refer to the numbered lists set out in SOCG2.
	231. Appeal A conditions: outline application (1-3) normal outline commencement conditions; (4) development not to exceed 1,000 houses; (5) not materially depart from plans and policy requirements; (6) submit Masterplan and design code; (7) submit pha...
	232. Appeal B conditions: full application (1) time limit; (2) compliance with submitted plans; (3) sustainability strategy for achieving level 3 Code for Sustainable Homes; (4) Submit CEMP; (5) working hours; (6) engineering and construction details ...
	Inspector’s conclusions                                                                                   The following conclusions are based on the oral and written evidence given to the inquiry and on my inspections of the site and its surroundings...

	233. The main considerations in these appeals fall under 4 broad headings:
	 Whether the Council can demonstrate a 5 year supply of housing land and the consequent policy implications;
	 Whether satisfactory living conditions would be created for the residents of the proposed development, with particular regard to noise levels;
	 The effect of the proposed development on adjacent heritage assets; and
	 Whether, taken as a whole, the proposals accord with the local development plan and amount to sustainable development as defined in the Framework
	234. There are also additional matters raised by local objectors relating to highways, flooding and air quality to be taken into consideration.
	Whether the Council can demonstrate a 5 year supply of housing land and the consequent policy implications

	235. The Council acknowledges that it cannot currently demonstrate a 5-year supply of housing land [29,30]. While action is being taken to address that shortfall [20], at present there is no more than 3.76 years supply, including an anticipated 250 ho...
	236. The most relevant policy for the supply of housing in this case is JCS policy N5 which allocates the site as the Northampton South SUE to include up to 1,000 dwellings [22].  The 8 SUEs at Northampton designated in the JCS represent the most sust...
	237. The appellant argues that JCS policies S10, BN5 and BN9 (cited in the reasons for refusal) are relevant policies for the supply of housing so that, since the Council cannot demonstrate a 5-year supply of deliverable housing sites, they are all ou...
	238. The appellant relies on the findings that the phrase ‘relevant policies for the supply of housing’ should be given a broad meaning and that those policies that address housing or generally restrict development are relevant policies for the supply...
	239. This seems to me to be a misunderstanding of Framework policy.  JCS policy N5 allocates the site for the development of about 1,000 houses.  The allocated site clearly includes an undeveloped wide strip beside the motorway to ensure that the requ...
	Whether satisfactory living conditions would be created for the residents of the proposed development, with particular regard to noise levels

	240. The allocated site lies immediately alongside the M1 motorway [12,14].  The JCS recognises that the site is affected by motorway traffic noise and that mitigation measures will be required to address the problem of noise and air pollution [31,127...
	241. The parties agree that the proposed development should comply with the Government’s noise policy statement (NPSE), PPG guidelines and the design criteria set out in BS 8233:2014 [56-60,119-124].  The parties also agree that an acceptable internal...
	242. NPSE’s overriding aim is to avoid significant adverse effects on health and quality of life and to mitigate and minimise adverse impacts [56,120].  To that end it sets a series of noise levels [57]:
	• No Observed Effect Level (NOEL) - the level below which no effect can be detected. Below this level no detectable effect on health and quality of life due to noise can be established;
	• Lowest Observable Adverse Effect Level (LOAEL) - the level above which adverse effects on health and quality of life can be detected; and
	• Significant Observed Adverse Effect Level (SOAEL) - the level above which significant adverse effects on health and quality of life occur.
	243. BS 8233:2014 recommends a desirable noise level for external amenity space as not exceeding 50 dBLAeq,T, with an upper guideline limit of 55 dBLAeq,T in noisier environments.  The Council accepts that this site lies in a noisy environment and ado...
	244. WHO guidelines indicate that to prevent the majority of people from being seriously annoyed, the outdoor sound level should not exceed 55dBA [126]. This is the adopted LOAEL, thus the critical consideration in assessing the impact of noise on the...
	245.  The noise surveys and projections show, not unexpectedly, that the parts of the site closest to the motorway would be affected by high levels of traffic noise.  The appellant’s noise survey shows that a 50 metre wide strip beside the motorway is...
	246. The Council’s assessment shows that, even allowing for a 3 metre high noise barrier at the motorway edge and the ‘self-screening’ layout, up to 144 dwellings would experience garden noise above the LOAEL, approximately half of them within the App...
	247. The appellant acknowledges that, while exact numbers may not be agreed, a substantial number of the garden areas close to the motorway would be above the 55 dBA upper guideline limit of desirable noise levels for external space, and above the lev...
	248.  It is recognised that, to make the best use of the site as housing land, some exceedance of 55 dBLAeq,16hr is likely to be necessary.  Both NPSE and BS 8233:2014 allow for this eventuality, but expect the adverse effects of noise to be minimised...
	249. As the Council points out, the indicative (Appeal A) and proposed (Appeal B) layouts are at an inappropriately low density of development, and open space provision is higher than necessary [138-139].   There is a clear probability that there is r...
	250. In that regard the appellant appears to have interpreted the flexibility within NPSE and the BS as an indication that an outdoor noise level for gardens falling within the 55-70 dBA range is generally acceptable [61,123].  This seems to me a misi...
	251. In my view this has not been done. The layouts show a significant number of houses located in the areas close to the motorway where noise levels are at their highest. Self-screening would have a limited effect.  Any adjustment to the Appeal A sch...
	252. The appellant refers to the development at nearby Collingtree Court, situated next to the motorway.  In my view, for the reasons explained by the Council, the outdated and unsatisfactory arrangements at Collingtree Court do not provide an accepta...
	253. I consider that it would be entirely possible to design a layout of 1,000 houses in accordance with JCS policy N5 with far fewer gardens above the LOAEL of 55 dBA and none at all in the dangerous 65-70 dBA band [130].  In my judgement, in the sch...
	The effect of the proposed development on adjacent heritage assets

	254. As Framework 126 makes clear, heritage assets are an irreplaceable resource which should be conserved in a manner appropriate to their significance.  The parties agree that the adjacent heritage assets consist of the Collingtree Village Conservat...
	255. The significance of the conservation area lies primarily in the medieval origins of the village and the coherent composition of individual historic structures in the core of the village, with the church at its centre [72,155]. The significance of...
	256. It is common ground that historically the village and the church would have been experienced in a rural setting [156].  Most of that rural setting has been lost through development.  The field to the west of Barn Corner (the field) at the edge of...
	257. The church can be seen and heard from the footpath across the field and acts as something of a local landmark in the approach to the village [76,162-164]. This visual and aural connection to the church, reflecting the original purpose of the towe...
	258. Both the illustrative and the detailed proposals show that the field would be fully developed.  The public footpath would lie within a built-up area and the ridge and furrow would be lost.  While views of the church would still be possible, they ...
	259. In terms of Framework 134, and as acknowledged by the parties, I consider that this would amount to less than substantial harm to the significance of the heritage assets [86,172].  That harm has to be weighed against the public benefits of the pr...
	Other matters
	260. Local objectors raise additional concerns to be taken into consideration:
	Highways

	261. Understandably, local residents are worried about the impact of vehicle movements from 1,000 new houses on the local highway network [182,186,189, 193-194,198,200,209,216,219,226].  I saw for myself the current congestion at rush hours and at sch...
	262. This was recognised at Local Plan stage after full consideration, when it was noted that the delivery of a suitably integrated transport network to serve the site would rely on a number of necessary measures, including off-site highways improveme...
	263. The appellant carried out extensive transport assessment work. Details of the strategy to manage the transport impact of the development were agreed with the relevant highway authorities [34-36,90] and include substantial financial contributions ...
	264. I recognise that local people who experience the current conditions every day are sceptical that the improvements would be sufficient and argue that larger scale improvements are necessary [194,198,210,216,219].  On a settlement-wide scale that m...
	265. Overall, the traffic assessment is robust and shows that the highway improvements and sustainable travel measures, within an integrated transport network, would cost-effectively limit the significant impacts of the development. I agree that the r...
	Flooding

	266. The Wootton Brook crosses the northern part of the site, flowing generally from east to west.  It has a recent history of flooding.  The EA has outlined flood risk zones 2 and 3 associated with the brook, shown diagrammatically on the JCS policy ...
	267. Apart from the access bridge off Rowtree Lane, none of the new building work would be within the flood plain [89,184,202]. All the buildings would be sited on higher ground, which drains to the brook [37].  A critical element of the proposed deve...
	268. I note that current flood risk modelling of the brook is considered somewhat incomplete and unreliable. I heard from WBAG an eloquent description of how local surface water run-off acts on the brook and the possible consequences of a design storm...
	269. However, that is a wider scale off-site problem and, while it clearly needs attention, the responsibility for solving it cannot fairly be attached to the developer of this site.  His obligation is to not make matters worse.  Crucially, a SuDS whi...
	Air Quality

	270. The site is located immediately beside the M1 motorway, designated an AQMA because of high levels of air pollution from road traffic.  Local residents are particularly concerned about air quality and whether satisfactory living conditions can be ...
	271. The main air pollutants of concern related to road traffic are nitrogen dioxide (NO2) and fine particulate matter (PM10 and PM2.5). The appellant does rely on the Council’s data, but this is used to verify his own models and predictions, made in ...
	272. The appellant’s air quality assessment was independently reviewed and was found to be robust and thorough.  While the effects of the VW scandal mean that there must be some considerable doubt about the accuracy of predicted NO2 and PM levels, ana...
	Local infrastructure
	273. Local objectors are worried that the additional population from an extra 1,000 houses would place intolerable burdens on local schools, medical and sports facilities [186,196,198,203,217,226]. The appellant is committed to alleviating the impact ...
	274. These facilities are intended to meet the needs of the new residents but they would also be open to use by existing residents of the surrounding area.  That would be a local benefit.  While the financial contributions would be made at the start o...
	Local participation in the planning process

	275. Most of the local objectors put forward succinct, well-researched and well-argued cases relating to the principal and secondary issues in the appeal, making a positive contribution to the inquiry.  I have taken their objections fully into account...
	276. Some objections relate to the allocation of the site, and the manner in which it was allocated, in the JCS [8].  At the inquiry it became apparent that NBC councillors (who all objected to the allocation of the site for development) were unwillin...
	277. The Government’s Localism Act of 2011 aimed to shift power away from central government and towards local people, including reform to make the planning system more democratic and more effective and to ensure that decisions about housing are taken...
	278. Framework 17 sets out the core principle that planning should be plan-led, empowering local people to shape their surroundings, with succinct local and neighbourhood plans setting out a positive vision for the future of the area.  These plans sho...
	279. Thus localism means the opportunity for local people to take part in the preparation of local and neighbourhood plans and to influence development through putting a local neighbourhood policy framework in place, so ensuring local support for deci...
	280. The JSPC was set up in accordance with Framework 178-181 as a cooperating multi-district body of representative elected members to address Northampton’s pressing housing delivery problem.  It clearly had some difficult decisions to make. Despite ...
	Whether, taken as a whole, the proposals comply with the local development plan and amount to sustainable development as defined in the Framework

	281. In accordance with s38(6) of the Planning and Compulsory Purchase Act 2004, planning applications must be determined in accordance with the development plan unless material considerations indicate otherwise. In these cases the relevant policies c...
	282. Appeal A. In Appeal A the application is for outline planning permission with all matters except access reserved.  The application is supported by an illustrative plan giving an indication of the appellant’s overall approach to the development of...
	283. All the advantages and constraints of development were considered at Local Plan stage, with the conclusion that this is a suitably located and well contained site that is physically capable of delivering about 1,000 dwellings and, subject to appr...
	284. Since the application is simply for approval in principle, that in a sense is the end of this matter.  Nonetheless I have considered the illustrative layout on its merits as the Council considers that, as a layout, it fails to comply with develop...
	285. The illustrative layout is thus unacceptable but it is just that – illustrative.  It is not part of the application and it is not binding.  While policy N5 requires that a masterplan accompanies development proposals, no application stage is spec...
	286. While my findings should guide the preparation of an acceptable masterplan within the compass of the submitted ES, the failure of the illustrative layout to comply with specific development plan policies is beside the point.  The proposal complie...
	287. A Sustainability Assessment of the allocated site was carried out at Local Plan stage and was found to be sound.  Framework 7 explains that there are three dimensions to sustainable development: economic, social and environmental. The development...
	288. Appeal B.  In Appeal B the application is for full planning permission for the development of part of the overall site, on land to the south of the golf course and next to Collingtree village.  This area is referred to as ‘Village 1’.  Detailed p...
	289. The existing footpath from Milton Malsor to Collingtree crosses the southernmost field of the site and would be incorporated into the layout.  This field lies within the setting of the listed church and the conservation area.  The footpath and th...
	290. In that planning balance, bearing in mind the grade ll* listing of the church, I give great importance and weight to the conservation of the heritage assets.  As heritage assets are irreplaceable, any harm or loss should require clear and convinc...
	291. The part of the field containing the footpath and ridge and furrow substantially coincides with the extent of structural greenspace beside the motorway, as indicated on the policy N5 inset map.  There is thus good reason to exclude it from the de...
	292. The appellant argues that a reduction in the size of the site, leading to fewer houses, would prejudice the viability of its development. I am not convinced by this argument.  Village 1 is promoted as reflecting the character of Collingtree, but ...
	293. The appellant also argues that, if Appeal B is dismissed, that could seriously delay the development of a site relied on by the Council for the early delivery of housing [104,180].  I accept that bringing to fruition a new detailed planning appli...
	294. A balance has to be struck between meeting the need for new housing and the harm it would cause.  In this case, while the early delivery of new housing would be a major public benefit, I consider that that benefit would be clearly outweighed by t...
	295. As Framework 56 makes clear, the Government attaches great importance to the design of the built environment; good design is a key aspect of sustainable development.  As the first phase of the overall development of the site, the Appeal B scheme ...
	Obligations and Conditions

	296. The 2 s106 Agreements, as planning obligations, were provided in each case as 2 counterpart documents [227].  An obligation made under s106 is a public law document which has to be entered on the planning and local land charges register and may b...
	297. The planning obligations are all related to requirements of national planning policy and guidance, policy requirements of the local development plan and the Council’s supplementary guidance.  They are all necessary to make the development accepta...
	298. The Council’s CIL Charging Schedule is expected to be in place from 1 April 2016 [227]. The 2 s106 Agreements have been drafted to cover a pre- and post-CIL situation.
	299. The suggested conditions were discussed in a discrete session at the inquiry. The conditions allow for the overall development to be carried out in phases. With some exceptions, identified below, for the reasons given by the Council the agreed co...
	300. For Appeal A [231], the ‘Code for Sustainable Homes’ has been withdrawn; the equivalent of Code level 3 is achievable by necessary compliance with Part L of the Building Regulations so reference to the Code in condition 8 is unnecessary.   The ap...
	301. The ‘Lifetime Homes Design Guide’ has also been withdrawn; Part M of the Building Regulations includes an optional requirement M4(2) for accessible and adaptable dwellings that is broadly equivalent to the Lifetime Homes standard.  Condition 37 h...
	302. For Appeal B [232], the equivalent of Code level 3 is achieved by necessary compliance with Part L of the Building Regulations so in a detailed permission condition 3 is unnecessary.   Condition 25 has been amended to require compliance with Buil...
	303. A range of conditions precedent is proposed for each permission.  In each case, the requirements of the conditions, including the timing of compliance, are fundamental to the acceptability of the development.  They would ensure delivery of high q...
	304. The agreed conditions have been amended where necessary in the interests of clarity and precision. The conditions are set out in schedules attached to this report at Annex A and Annex B.
	Overall conclusions

	Appeal A
	305. The Appeal A site is allocated in the JCS as a sustainable urban extension of some 1,000 houses and associated infrastructure. It represents part of the planned expansion of the town and is a key element in the provision of new housing to meet a ...
	306. The outline planning application was accompanied by detailed plans of the 2 road accesses.  It is important to note that, while an illustrative layout was also submitted, the site layout (with scale and appearance and landscaping) was reserved fo...
	Appeal B
	307. The detailed scheme for part of the site, whether seen as the first phase or a stand-alone development, would result in harm to the historic environment and, through the shortfall in noise mitigation measures, applicable to the whole site, would ...
	Recommendations

	308. Appeal A: APP/V2825/W/15/3028151
	309. I recommend that Appeal A should be allowed subject to the conditions set out in Annex A.
	310. Appeal B: APP/V2825/W/15/3028155
	311. I recommend that Appeal B should be dismissed.  If the Secretary of State is minded to disagree with my recommendation, Annex B lists the conditions that I consider should be attached to any permission granted.
	Colin Ball
	Inspector
	Schedule of conditions to be attached to the grant of outline planning permission for the development of the Northampton South Sustainable Urban Extension to be comprised of up to 1,000 dwellings, a mixed use local centre, a site for a primary school,...
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