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SITE AT LAND NORTH OF THE BOURNE A DJOINING BOURNE LANE,
HOOK NORTON

1. 1 am directed by the Secretary of State to
the report of the Inspector, lan Radcliffe
public local inquiry on 18 to 21 Decemben2012 into your client’'s appeal under
Section 78 of the Town and Coun ' ing Act 1990 against a refusal by

Cherwell District Council (“the C' Ingil”)'to grant outline planning permission for the

1at consideration has been given to

erection of up to 70 dwellings lic open space including a play area/amenity
space and a balancing pond ociated earthworks to facilitate surface water
drainage, landscaping, arking, a pumping station and other ancillary works, on

adjoining Bourne Lane, Hook Norton, Oxfordshire, in

land north of the Bourn
accordance with $| Ref 11/01755/0OUT, dated 18 November 2011.
2. The appeal ered for the Secretary of State’s determination on 28

January 2018; ursuance of section 79 of, and paragraph 3 of Schedule 6 to,
the TON untry Planning Act 1990, because it involves proposals which
0

rais or novel issues of development control and/or legal difficulties.
Th ppeals in Cherwell were then recovered for the Secretary of State’s
determination on 9 May 2013, so that they could be considered at the same time.

Inspector’s recommendation and summary of the decision

3. The Inspector, whose report is enclosed with this letter, recommended that the
appeal be allowed. For the reasons given in this letter, the Secretary of State
agrees with the Inspector's recommendation. All paragraph numbers, unless
otherwise stated, refer to the Inspector’s report (IR).

! Land off Barford Road, Bloxham - ref:2189896;
Land East of Bloxham Road, Banbury — ref:2178521;
Land South of Milton Road, Bloxham — ref:2189191.



Procedural matters

4.

Your client made an application for an award of costs against the Council. The
Secretary of State's decision on this is the subject of a separate letter.

Matters arising after the close of the inquiry

5.

Following the close of the inquiry, the Regional Strategy for the South East
(Revocation) Order 2013 came into force on 25 March 2013 and has partially
revoked the South East Plan (“the RS”). The Secretary of State considers that the
RS Policies which remain extant are not relevant to his decision on this appeal.
Given the reasons for the basis of the decision as set out in the remainder of this
letter, the Secretary of State does not consider that the partial revocation of the RS
raises any matters that would require him to refer back to partiesffog, further
representations prior to reaching his decision.

On 26 June 2013, the Council submitted to the Planning IaSpe&eterate further
information about housing land supply issues, copiedgte, you and those
representing the appellants for the other three recovered appeals referred to in
paragraph 2 above (referred to below as “the four “parties”). This led to
representations from the four parties requesting 2 righist®, respond, to which the
Secretary of State acceded in his letter of3 July«2013. A response was
subsequently received on behalf of the four parties gfi 17 July 2013, leading to
further submissions from the Council dated 25 and 30 July 2013 which, in turn, led
to a further response on behalf of the fouriyparties on 12 August 2013. Copies of all
the relevant correspondence may be obtain@d on written request to the address at
the foot of the first page of this letterl, TheySecretary of State has given careful
consideration to all this correspondenée but, for the reasons given below and in the
decision letters relating to the othegthree cases, does not consider that it raises
any issues on which he requires futther information before proceeding to decisions
on these cases.

Policy Considerations

7.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that
proposals beddgtenmimed in accordance with the development plan (DP) unless
material consigdegations indicate otherwise. In this case, the DP comprises the
saved pelicies of the Cherwell Local Plan (LP), adopted in November 1996, and
the extantpoliei€s of the RS referred to on paragraph 5 above.

Matesial considerations include the National Planning Policy Framework (the
Framework); Circular 11/95: Use of Conditions in Planning Permission; and the
Community Infrastructure Levy (CIL) Regulations 2010 as amended. The
Secretary of State has had regard to the fact that on 28 August 2013 Government
opened a new national planning practice guidance web-based resource. However,
given that the guidance is currently in test mode and for public comment, he has
attributed it limited weight.

Other material considerations include the emerging pre-submission draft local plan
(PSDLP), which was published by the Council in August 2012. However, as it has
yet to be submitted for examination and so is subject to change, it has been
afforded little weight. Similarly, the revised housing land supply figures submitted
by the Council to the Secretary of State as referred to in paragraph 6 above have



yet to be subjected to independent examination as part of the local plan process
and so have been given little weight.

Main Issues

10.The Secretary of State agrees with the Inspector that the main considerations are
those set out at IR154.

The Development Plan

11.The Secretary of State agrees with the Inspector (IR156) that, as the thrust of the
revoked RS policies cited by the Council in its first reason for refusal is contained
in the Framework, their revocation does not significantly alter the planning policy
context for the appeal. However, for the reasons given at IR157-158, the=Secretary
of State agrees with the Inspector that, although the proposed developmient would
not comply with the saved policies of the LP, those do not provide forahn Up to date
housing provision. Therefore, having regard to the advice in paragrapi 215 of the
Framework, the Secretary of State agrees with the Inspeetor (tR205) that full
weight can no longer be given to such policies.

12.The Secretary of State notes that the intended tiget@bleyfof the adoption of the
PSDLP has not been achieved (IR159); and he regognises that the information
produced by the Council as described in paragtegh 6gabove is likely to result in
changes to the Plan. He therefore agrees with theMmSpector that little weight can
be attached to the PSDLP as it currently stands,

Effect of proposed development on chag@Ctertand appearance of the area

13.For the reasons given at IR160:16%, thesSecretary of State agrees with the
Inspector at IR167 that, through“the loss of its open and rural nature, the
development of this greenfield (site Would cause a moderate amount of harm to the
character and appearance®of theé countryside and, to that extent, some local
landscape harm. He agrées, With the Inspector that the urbanisation of this land
would be contrary to_a cere jprinciple of the Framework and policies H13 and H18
of the local plan. Heltherefore also agrees that this matter of principle would not be
overcome by thesfactithat the site would only be readily visible from adjacent land,
that there wouldibeho material harm to the wider landscape character area or that
there ispoténtial for an attractively designed development. However, in view of
these facterspthe Secretary of State gives only moderate weight to the effect on
thegharactewand appearance of the area.

Sustainahle development including relative sustainability of Hook Norton

14.The Secretary of State agrees with the Inspector that overall, for the reasons given
at IR168, the appeal scheme would represent sustainable development in terms of
the facilities and services already provided in the village. He also agrees with the
Inspector that, for the reasons given at IR169-173, the appeal scheme would
provide a range of economic, environmental and social benefits for the area,
including making a significant contribution towards meeting affordable housing
needs. The Secretary of State also notes (IR173) that the Inspector expects that
the services provided in the village would be able to expand to cater for the
increased population, and he has no reason to disagree with that. Overall, for the
reasons given at IR174-179, the Secretary of State agrees with the Inspector’s
conclusions that, on balance, the village of Hook Norton is in a relatively



sustainable location for development (IR180) and that the fact that the appeal
proposal represents sustainable development is a significant factor in its favour.

Prematurity and localism

15.The Secretary of State has considered carefully the Inspector's comments
regarding prematurity and localism. Whilst he agrees that a core principle in the
Framework is to empower local people to shape their surroundings, and notes that
work has started on preparation of the Hook Norton Neighbourhood Plan (IR182),
he considers, like the Inspector, and for the reasons set out in IR 183-184, that, in
the circumstances of this case, little weight should be attached to prematurity or
local opposition against the scheme. In particular, the Secretary of State has taken
account of the fact that the Council has accepted (IR183) that no question of
prematurity applies in relation to the PSDLP or the Neighbourhood Planwhich will
need to be based upon it.

Housing land supply

16.For the reasons given at IR195-199, and notwithstanding the further information
submitted to him by the Council on 26 June 2013 as_deSerib€d in paragraphs 6
and 9 above), the Secretary of State agrees with theglfispector's conclusion at
IR200 that there is a serious shortfall in housing dandwsupply with currently no
development plan basis on which to deliver st¢éh a#supply. He therefore also
agrees with the Inspector that, as the appeal site is'deliverable, it would contribute
towards the housing shortfall; and thisN§ ayconsideration to which he gives
significant weight. In coming to this copélusign, the Secretary of State has taken
account of the fact that, to be included\within the 5 year housing land supply, the
Framework requires that sites must beydeliverable (IR199).

Conditions and obligations

17.The Secretary of State agrees with the Inspector’'s reasoning and conclusions on
conditions as set out at IR2M ‘and, like the Inspector, is satisfied that the proposed
conditions are reasopable, pecessary and comply with Circular 11/95.

18.With regard to the, Seetion 106 Agreement (IR186-194), the Secretary of State
agrees with thedlnspector that the proposed contributions, other than in relation to
local day résoukCe centres for the elderly, special education needs and library
provisien,‘appear justified by local and national policy and/or guidance and can be
considered to be compliant with CIL Regulation 122. He accordingly affords weight
to alithe provisions of the Agreement except the contributions towards local day
resourée centres for the elderly, special education needs and library provision to
which he gives no weight.

Overall conclusions

19. Although the appeal proposal would be contrary to certain policies within an out of
date the development plan, the Council does not have a proven 5-year supply of
housing land so that, in accordance with the provisions of the Framework, full
weight can no longer be given to the relevant housing policies of the development
plan. The appeal scheme would also conflict with the Council’s emerging spatial
strategy contained in the PSDLP but, as that Plan is at a very early stage and likely
to be subject to change while the proposed Neighbourhood Plan has yet to be



produced, little weight can be attached to these considerations against the
scheme.

20.The scheme represents sustainable development which would make a significant
contribution towards addressing the undersupply of housing in the District.
Therefore, although the proposed development would cause moderate and
localised harm to the character and appearance of the countryside, the Secretary
of State is satisfied that this would be limited and would not significantly and
demonstrably outweigh the benefits of the scheme when assessed against the
policies of the Framework taken as a whole.

Formal Decision

21.Accordingly, for the reasons given above, the Secretary of State agr ith the
Inspector’s recommendation. He hereby allows your client’s ap@‘ grants
I
oner,

outline planning permission for the erection of up to 70 dwe
space including a play area/amenity space and a balancing
earthworks to facilitate surface water drainage, landscapi ar parking, a
pumping station and other ancillary works, on land t he Bourne and
adjoining Bourne Lane, Hook Norton, Oxfordshire, in % ce with application

llin ic open
associated

Ref 11/01755/0OUT, dated 18 November 2011, je he conditions listed at
Annex A of this letter.

permission for agreement of reserved ma S a statutory right of appeal to the
Secretary of State if consent, agree or approval is refused or granted

22.An applicant for any consent, agreement or approvalrequired by a condition of this
%5%
conditionally or if the Local Planninb ity fail to give notice of their decision

within the prescribed period.

23.This letter does not convey an al or consent which may be required under
any enactment, bye-law, or ulation other than section 57 of the Town and
Country Planning Act 19

Right to challenge the

the Secretar State’s decision may be challenged by making an application to

24.A separate n IS, a ed setting out the circumstances in which the validity of
the High,Cofirt n six weeks from the date of this letter.

etter has been sent to Cherwell District Council and the agents
appellants in the other three recovered cases.. A notification letter
has b sent to all other parties who asked to be informed of the decision.

Yours faithfully

Jean Nowak
Authorised by the Secretary of State to sign in that behalf



Annex A

CONDITIONS

1)

2)
3)

4)
5)

6)

7

8)

9)

10)

Details of the access, appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in writing by
the local planning authority before any development begins and the
development shall be carried out as approved.

Application for approval of the reserved matters shall be made to the local
planning authority not later than one year from the date of this permission.

The development hereby permitted shall begin not later than one year from the
date of approval of the last of the reserved matters to be approved.

The number of dwellings accommodated on the site shall not exceed #0.

The site layout in any Reserved Matters application shall accord withthe
lllustrative Master Plan (ref 13070/15) submitted with the application.

No works of site clearance or development shall take placegantihan updated
Great crested newt survey has been submitted to and appraoyes,in writing by the
local planning authority. This survey shall include detailS\f amy mitigation
measures required should newts be found on site. DEvelopment shall be carried
out in accordance with the mitigation measures approyed as part of the survey.

No removal of mature trees shall take place untiksuegh time as they have been
checked for bats immediately prior to remqgyal. Sheuld bats be found to be
present in a tree due for removal, a bat'itigation scheme must be submitted to
and approved in writing by the local plamnihg authority prior to the removal of the
trees concerned. Development shallibe carried out in accordance with the
mitigation measures approved as pakt of the scheme.

No works of site clearance ordevelepment shall take place until an ecological
enhancement scheme hagrbeen submitted to and approved in writing by the
local planning authority, The scheme shall include details of how any lighting
scheme will be designed te reduce impacts on wildlife. Development shall be
carried out in agcordanee/with the measures approved as part of the scheme.

Development shalhnot commence until a drainage strategy detailing any on
and/or off site.draipage works, has been submitted to and approved by, the local
planning guthgtity in consultation with the sewerage undertaker. No discharge of
foul or surface water from the site shall be accepted into the public system until
the drainage works referred to in the strategy have been completed.

N@,building hereby permitted shall be occupied until surface water drainage
works have been implemented in accordance with details that have been
submitted to and approved in writing by the local planning authority. Before
these details are submitted an assessment shall be carried out of the potential
for disposing of surface water by means of a sustainable drainage system in
accordance with the principles set out in Annex F of PPS25 (or any subsequent
version), and the results of the assessment provided to the local planning
authority. Where a sustainable drainage scheme is to be provided, the
submitted details shall:

i)  provide information about the design storm period and intensity, the method
employed to delay and control the surface water discharged from the site



11)

12)

13)

14)

15)

16)

17)

and the measures taken to prevent pollution of the receiving groundwater
and/or surface waters;

i) include a timetable for its implementation; and provide a management and
maintenance plan for the lifetime of the development which shall include the
arrangements for adoption by any public authority or statutory undertaker
and any other arrangements to secure the operation of the scheme
throughout its lifetime.

The development shall not begin until an impact study of the development
hereby permitted on the existing water supply infrastructure has been submitted
to and approved in writing by the local planning authority (in consultation with
Thames Water). The study shall determine the magnitude of any new additional
capacity required in the system and a suitable connection point for the
development. Prior to the commencement of development on the appeal'site
any additional capacity required in the system approved as part gf the sttidy and
a suitable connection point for the development also so approved¢hall have
been provided.

Prior to the first occupation of the development hereby‘permitted, fire hydrants
shall be provided on the site in accordance with details toMge first submitted to
and approved in writing by the Local Planning A@ithokity.

No development shall take place on site until @programme of archaeological
work has been implemented in accordance with awritten scheme of
investigation which shall first have been s#bmitted to and approved in writing by
the local planning authority.

No development shall take place, including any works of demolition, until a
Construction Traffic Management Plan(CTMP) for the site has been submitted
to, and approved in writing by,thelogal planning authority. The CTMP shall
include full details of wheel washing facilities, a restriction on construction and
delivery traffic during construétien and a route to the development site. The
approved Statement sfrall be adhered to throughout the construction period.

A Local Area of,Playa(RAPR) shall be provided in accordance with the Council’s
adopted policy. Detalls of the siting and design of the LAP shall be submitted to
and approved’imwriting by the Local Planning Authority prior to the
commencemenRt of development and thereafter it shall be provided in
accordange with the approved details prior to the occupation of any dwelling
witiin, 30p1'ef'the LAP or prior to the occupation of the 20th dwelling which ever
i€ sogner, The LAP shall not thereafter be used for any purpose other than as a
play area.

All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding seasons following first
occupation of the dwellings or the completion of the development, whichever is
the sooner; and any trees or plants which within a period of 5 years from the
completion of the development die, are removed or become seriously damaged
or diseased shall be replaced in the next planting season with others of similar
size and species, unless the local planning authority gives written approval to
any variation.

Prior to the commencement of the development hereby approved, the proposed
means of access between the land and the highway shall be formed, laid out
and constructed in accordance with the specification of the means of access



18)

19)

20)

that has been submitted to and approved in writing by the local planning
authority.

No structure or erection exceeding 1m metre in height measured from
carriageway level shall be placed within the vision splays of an access to the
site.

Prior to first occupation of each dwelling hereby approved, the proposed access
road shall be constructed to type standards in accordance with the Oxfordshire
County Council Design Guide for Residential Roads.

Prior to the commencement of the development hereby approved, full
specification details (including construction, layout, surfacing and drainage) of
the vehicular accesses, driveways, parking spaces and turning areas to serve
the dwellings shall be submitted to and approved in writing by the lo nning
authority. Development shall be carried out in accordance with t ed
details prior to first occupation of each dwelling and thereaft rfing area
and car parking spaces shall not be used for any other purpe& than the

parking and manoeuvring of vehicles. \
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Report APP/C3105/A/12/2184094

File Ref: APP/C3105/A/12/2184094
Land north of The Bourne and adjoining Bourne Lane, Hook Norton,
Oxfordshire (Grid Reference: Easting 4354320 Northing 2336610)

e The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant outline planning permission.

e The appeal is made by Taylor Wimpey UK Limited against Cherwell District Council.

e The application Ref 11/01755/0UT is dated 18 November 2011.

e The development proposed is the erection of up to 70 dwellings (Class C3), public open
space including a play area / amenity space and a balancing pond, associated earthworks
to facilitate surface water drainage, landscaping, car parking, a pumping station and other
ancillary works.

Summary of Recommendation: That the appeal be allowed.

Procedural Matters

1. The application was in outline with all matters reserved for subSequent
consideration. A section 106 agreement was also submitted ‘at the Inquiry.

2. The Council refused permission for the following reasogs;

i) The proposal represents development beyond the bujlt'ep limits of the village
within open countryside that is not supported by existing or emerging policy,
or local people. As such the proposal is cantrary tofthe core principles of the
National Planning Policy Framework set oug@at Paragraph 17 and in particular
the requirement for a plan led system empowefring local people to shape
their surroundings, the requirement toé take account of different roles and
character of different areas recognising the intrinsic character and beauty of
the countryside and supporting thriving®rural communities, encouraging
reuse of brown field land and agtivgly managing patterns of growth to make
fullest use of walking, cycling,an@ypulblic transport. Notwithstanding the
Council’s present inabilityftoydemonstrate that it has a 5 year supply of
housing land required pytParagraph 47 of the National Planning Policy
Framework, the development of this site causes significant adverse effects
and is contrary to the“€ouncil’s spatial strategy that means the development
cannot be justified“enhe basis of a land supply deficiency alone. As such
the proposed“development is contrary to policies CC6 and SP3 of the South
East PlanyafidytheSaved policies H13 and H18 of the adopted Cherwell Local
Plan, PaolicywforWillages 1 and 2 and policies BSC3, BSC4 and ESD1 of the
Proposéd Submission Draft Cherwell Local Plan May 2012, paragraph 17 of
the Natiendl Planning Policy Framework.

iiYlp thesabsence of a satisfactory unilateral undertaking, or any other form of
S106 Legal Agreement the Local Planning Authority cannot guarantee that
the infrastructure directly required to service the proposed development,
including affordable housing in line with local needs, open space, sports and
recycling facilities including LAP provision, refuse bins and recycling,
community facilities, general transport and access impacts (including rights
of way), education, school and library infrastructure, day care and adult
learning, museum resourcing, strategic waste management and policing; will
be provided, which would be contrary to Policies H5, TR1 and R12 of the
adopted Cherwell Local Plan and Policies H7, TR4, R8, R9 and R10A of the
Non-Statutory Cherwell Local Plan 2011.

www.planningportal.gov.uk/planninginspectorate Page 1



Report APP/C3105/A/12/2184094

3. The appeal was recovered for determination by the Secretary of State for
Communities and Local Government by a letter dated 28 January 2013. The
reason given for the recovery was because the appeal involves proposals
which raise important or novel issues of development control, and / or
legal difficulties.

4. The main parties have confirmed in their statement of common ground the
drawings that form part of the outline application for which permission is
sought. | have listed these plans at the end of the report.

5. During the Inquiry the Appellants presented tables based upon the Cherwell
Rural Area Integrated Transport and Land Use Study (CRAITLUS) comparing the
facilities and services provided in villages within Cherwell District. These tables
complement Appendix 43 of Kathryn Ventham’s proof of eviden’:@juare

recorded as document 5 in the list of documents submitted at t iry.
6. An executed section 106 agreement was submitted at th ry. Itincludes a
commitment to provide contributions towards education rt, libraries,

social services, museum resource centre, off site openfspace, waste

management, the on site provision of affordable ho% d a local area of

play. | shall deal with this agreement in my con@
e

7. A statement of correction was made to Kathry am’s proof of evidence.

This is recorded as document 10 in the list o] ents submitted at
the Inquiry.

8. At the Inquiry an application for costs'was ‘made by Taylor Wimpey UK Limited
against Cherwell District Council. application is the subject of a
separate Report.

9. The site visit took place on y 2013. The visit to the site and land
immediately surrounding, i accompanied whilst the remainder of the site
visit walking around the'vi and viewing the appeal site from a variety of

public vantage poinG naccompanied.

10. Since the closing'® nquiry the South East Plan which was the Regional
Strategy for the @ h East has been almost entirely revoked. Both the Council
and the a t'were provided with the opportunity of making comments in

light of t ocation. | have taken the representations received into account
in My repor d listed them at the end of this report.

The n urroundings

11. appeal site is a field of pasture 3.28 hectares in size. It is located on the
northern edge of Hook Norton village on the western side of Bourne Lane. The
site is bounded by Bourne Lane to the east, which has residential dwellings
facing the site and adjoining it to the south. Hook Norton Sports and Social

Club is on the western side of the site and open fields are to the north.

12. The site is largely rectangular in shape and is bounded by hedgerows and a
small number of trees along its eastern, western and southern boundaries. The
site connects to the larger field of pasture to the north. There are 2 public

www.planningportal.gov.uk/planninginspectorate Page 2



Report APP/C3105/A/12/2184094

13.

14.

footpaths * that run off Bourne Lane across the northern part of the site.

Access to the site is currently by way of a gateway on Bourne Lane. The Lane is
a lit road and has a speed limit of 30mph. A footway runs on one side of the
Lane.

There are a number of existing facilities and amenities which already serve Hook
Norton. These include; Hook Norton Primary School; post office and stores;
village shop; doctor’s surgery; dental surgery; library; 2 public houses;
memorial hall; 2 churches; Hook Norton Sports and Social Club (which contains
tennis courts, a multi use games area for a variety of team sports, cricket pitch,
football pitch and a clubhouse for social events). The location of these facilities
and services are located on a plan2. The vast majority of theses facilities are
located within a comfortable walking distance of the site. Hook Norton has a
regular bus service (No 488) that runs between Chipping Norton
The service generally runs on an hourly basis from Monday to

The site lies outside of the Hooks Norton Conservation A lies some
distance to the south. The Council has raised no objecti e proposal in
relation to its effect upon the Conservation Area. %is of the distance of
the appeal site from the Conservation Area | concé& at assessment.

The Proposal

15.

lanes would provide aci
Planning Policy

16.

17.

18.

The proposal is for a residential developme f to 70 dwellings with all
matters reserved for subsequent approval. The”Appellants have produced an

illustrative master plan (ref 13070/ ccompany the application. It shows
4 lines of houses arranged parallel rne Lane with public open space, and
the potential for a play area, in th h”eastern corner of the site. A balancing
pond as part of a sustainable drai heme is shown in the south western
corner of the site. Two new es ts off Bourne Lane are depicted which
would link with a central ngair within the development. Minor internal

% e remaining houses.

consi‘der indicate otherwise.
T, ment plan

lopment plan for the District comprises the saved policies of the
a ted Cherwell Local Plan (Local Plan), adopted in November 1996, and the
remaining policies of the South East Plan (SEP) which were not revoked in
March of this year. Policies CC6 and SP3 of the SEP cited in the Council’s
reasons for refusal of the application have both been revoked.

The following development plan policies from the Local Plan are the most
relevant to this appeal:

! Public right of way numbers 253/14 & 253/15, Figure 2, Landscape and Visual Appraisal.
2 Services and facilities plan, Appendix 1, Statement of Common Ground (SOCG)
3 SOCG Appendix 2.

www.planningportal.gov.uk/planninginspectorate Page 3
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19.

20.

21.

Policy H12 advises that new housing in the rural areas of the District will be
permitted within existing settlements. Different policies apply according to the
number of facilities and services the settlement has and the category that the
settlement as a result has been placed in.

Policy H13 identifies Hook Norton as a category 1 settlement which has the
greatest number of facilities and services. Within the village the policy allows
infilling, the minor development of small groups of dwellings and the
residential conversion of buildings.

Policy H18 restricts new housing within the open countryside outside
settlements. There are two instances in which permission for new housing will
be granted. Firstly, when it is essential for agriculture or other existing
undertakings. Secondly, when it is a small scale low cost housi

development which meets a specific local need that cannot be %

satisfied elsewhere.

Policy C8 of the Local Plan resists sporadic developmeg‘:&pen

countryside.

Non statutory Cherwell Local Plan (2011) %\
n

This Plan was originally intended as a replagem the 1996 Cherwell Local
Plan to cover the period up to 2011. How , iIndecember 2004 the Council
discontinued work on the plan to enable wor egin on the Local
Development Framework. Although an is not part of the development
plan the Council decided that it sho %ed as an interim planning policy for
development control purposes. T also identified Hook Norton as a
category 1 village due to the rang ilities and services that it had. Policies
H7, TR4, R8, R9 and R10A are,cite he Council in relation to the second

he effect of the proposed development on
local infrastructure and 57
SEP and housing s# targets

contained within the SEP which covered the period
2006 to 2026 se quirement of 13,400 dwellings for Cherwell District. This
equated t vellings per annum (dpa). However, since the Inquiry closed a

large paG e SEP including the policy governing regional housing provision

The housing reg

has been revoked.
i Local Planning Policy

The PSDLP was published in August 2012 and has yet to be submitted for
examination. Policy BSC3 relates to the provision of affordable housing. Policy
BSC4 seeks an appropriate housing mix in new development. It was agreed
that, although both Policies BSC3 and BSC4 were cited in relation to the first
reason for refusal, contravention of these 2 draft policies was no longer
contended. Policy ESD1 amongst other matters seeks to distribute new
development to the most sustainable locations in order mitigate climate change.
Policy Villages 1 carries forward the 1996 Local Plan approach of supporting
limited development within Hook Norton. Policy Villages 2 identifies the number

4 SOCG paragraph 4.10
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of new houses proposed in rural areas and their distribution according in part to
how accessible the villages are. The question of weight to be attached to its
policies will be dealt with in the section headed ‘Inspector Conclusions’.

National Planning Policy

22. Relevant national planning policy is set out in the National Planning Policy
Framework (‘the Framework’).

Planning History

23. There have been no previous planning applications for residential development
of the appeal site, nor has any evidence been presented of applications for other
forms of development of the site. The site was considered as part of the Inquiry
into the Local Plan which was adopted in 1996. The Inspector a time
determined that the land should not be allocated for housing wi e Plan.

He formed this opinion on the basis of his analysis of the h%r of the site
and the effect that its development would have on the Iok e considered

g ide views both out

of the site and into it. As a result, he concluded tha

it would be seen as an extension of the village i

also considered that highway improvements tha be required to Bourne

Lane would also have significant adverse impagt t haracter of this part of
the village®.
Other Agreed Facts
Water supply, sewage infrastruc d flooding
24. The relevant infrastructure for sewage are nearing their design
capacity. However, it is commgn grolnd that the upgrading of the necessary
infrastructure could be de ithi"through appropriate conditions. The appeal

sustainable urban drai scheme has been designed which would ensure that
the flow of water le the site would be no greater than prior to
development. t the proposal would not increase the risk of flooding
off site.

site lies within Flood Zzg ich is the lowest category of flood risk. A
()
C

Residenti enity

25. It is agreed that the proposed development would not adversely affect the
n amenity of neighbours.

The e for the Appellants

26. This summary consists of the material points of the Appellant’s case. It is taken
from the submissions made and evidence given on behalf of the Appellant and
from other documents submitted at the Inquiry. In relation to the main issues
identified in relation to this appeal the Appellant contends as follows;

5 Appendix 1 of proof of Philip Smith
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(a) whether the proposed development would be in accordance with the
development plan for the area.

27. Following the revocation of the SEP the development plan for the purposes of
this appeal consists of the adopted Cherwell Local Plan (November 1996). In
determining the appeal regard, amongst other matters, must be given to the
respective weight that policies can carry depending upon how up to date they
are deemed to be.

28. It was accepted by the Council and Mr Smith that the only policies of
the development plan with which the Council is alleging conflict are those set
out in the Council’s Reasons for Refusal 1: namely, Policies H13 and H18 of

the Local Plan. It was conceded that no other conflict was b%alleged.

29. However, as the development plan consists of many other, t policies
with which the proposal is considered to comply with, eJjudgment is
being made against the development plan as a whole, it is% tant in making
that jJudgment to remember the full extent of the propg@s mpliance with all
those other policies. The absence of harm to any n&n material planning
concern and its location within comfortable walkipg'di ce of the village centre

count in its favour.
The South East Plan

30. Policies CC6 and SP3 of the SEP we cited by the Council in its reason

for refusal but have now been revo gangdo not form part of the

development plan. Policy SP3 of was a strategic spatial strategy

policy for the region as a whol ified that the prime focus for

development should be urban areas 4 order to foster access to services and
travel. Policy CC6 was also a high level
strategic policy that identi at actions and decisions associated with the
development and use ofgfland®should actively promote the creation of
sustainable and dj e communities. The objectives of both policies are
consistent with the work and reasonably consistent with the Local Plan.

The Council’s wi @ agreed that the revocation of the SEP would not materially

affect the .
The agopq cal Plan

31. entifies that Hook Norton is a Category 1 settlement. This

n, in 1996, carried with it recognition of the ability of those

restricted development to within the built up area of the village. Any area
outside the built up area is treated as countryside. Policy H18 restricts the
provision of new dwellings in the countryside to that which is essential for
agriculture. It is accepted that the proposal does not comply with policy H13 or
policy H18.

32. However, Policies H13 and H18 are out of date. They are contained within the
Local Plan adopted in 1996 and which was meant to cover the time period up
until 2001. This Secretary of State direction which saved policies from the Local

8 paragraph 2.65 of the Local Plan
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33.

34.

35.

36.

37.

Plan made it clear that they would need to be assessed in the light of up-to-date
policy and requirements. The Council’s own evolving replacement local plan
strategy acknowledges that further housing growth will be required in Category
1 settlements such as Hook Norton and that this growth will involve the
development of greenfield countryside sites. The policy position is made clear
by paragraph 49 of the Framework which states that in circumstances where
there is not a 5 year housing land supply, policies for the supply of housing
should not be considered to be up to date.

It is incorrect to argue as Mr P Smith does that whilst some aspects of these
policies are out of date other aspects are not. It is accepted that the fact that
these policies are out of date does not mean that there is now no restriction on
development in the countryside. Instead as Mr P Smith conceded paragraph 14
of the Framework applies and any adverse impacts must clearly

demonstrably outweigh the benefits of the appeal proposal if ssion is to
be denied.

The Council argues that their spatial strategy is in accordan ith the
Framework. This is not true as it fails to provide a pply of housing

land as required by the Framework.

The Council argues that as the proposed de breaches the
development plan the Appellant has ‘consi ound to make up’.
However, this fails to take account of s.38( e 2004 Act that in
determining a planning application the decision"need not be in accordance with
the development plan if there are materialkconsiderations that indicate
otherwise. Paragraph 14 of the Fr rk is one obvious such example. The
Council’s approach to s.38 (6) o D04 Act is therefore incorrect. The

correct approach is to assess the“proposed development in the manner

described in paragraph 14 mework.
Proposed Submission cal Plan (PSDLP)

Following the aban Xt of the replacement for the current Local Plan in
2004 and the,Coun t achieving its goal of adopting a Core Strategy by
2010 preparatie the PSDLP began’. The PSDLP is not part of the
developmen owever, Mr P Smith's central analysis treats the PSDLP as
if it werg%the development plan. Most of his analysis in his proof is
based upon PSDLP as if it were adopted text and policy. It is not.

Nwas agreed by Mr P Smith in cross examination that the PSLP carried

i weight. Whilst the principle of some further housing within sustainable
es, which will include the development of greenfield land, is accepted there
are Strong objections to the PSDLP that remain unresolved. These include the
underassessment of the overall level of housing needs for the District; the
classification of Hook Norton as a Group 2 village suitable for less new housing
than Group 1 villages; the numbers of dwellings allocated to each Group of
villages and the suggestion that housing should be evenly distributed between
the villages in each category. As a consequence of the very early stage that the
PSDLP has reached and the unresolved objections very little weight can be
attached to it.

7 SOCG paragraphs 4.7 & 4.8
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38.

39.

40.

41.

42.

The PSDLP's position is all the weaker in light of the unique circumstances of its
production for consultation. Mr P Smith accepted that it was fundamental to
any of the housing policies and to any proper consultation on them to have sight
of the Strategic Housing Market Assessment (SHMA) and the Strategic Housing
Land Availability Assessment (SHLAA) on which the housing policies it is said
are based. He accepted that these were fundamental documents, without which
views could not be meaningfully expressed or the policies which relied upon that
evidence base understood. The Council has refused to produce that evidence
base. No professional at the inquiry gave evidence that they had previously
come across this situation.

In the absence of publication of the evidence base for the PSDLP, it was
impossible to understand the justification for those parts of the policies that
depend on that evidence base and accordingly no weight (Mr P accepted
"very little weight') can be put on those parts of the policies. sing
numbers in question are therefore unreliable and have th’%b ial to be much

greater in any sound local plan for the future. That will i include the
housing distribution in rural villages and the groups th een classified
into. Moreover, in that absence, Mr P Smith accep s a matter of
fairness the Council would have to reconsult on t f the submission draft
local plan affected before it was submitted t %c or for examination. The
Appellant's objections identify that these S significantly below those
which would be expected from the househo jéction data which has

been analysed.®
Qer 2012 reports on progress on the
ck of any material weight that can be

ause the Executive has not grappled
yet with the need for reconsuij i0r to submission, in light of the evidence
base if and when it is publ' Quite apart from that, the Executive were told
that the PSDLP would r change in light of the consultation and that a
further version of the s{ on Local Plan is going to be produced. This
therefore raises thefp al for the PSDLP to be changed to reflect the

c - made by the Appellant and others. It is not known at
e as to what the next submission draft Local Plan will

The Council's Executive Report of 3
PSDLP, but that document confir
placed on the PSDLP version. Thi

objeé ting out their position the adoption of any Local Plan is some
c y. But in terms of the PSDLP no material weight can be placed on
icies which are subject to objection given the fact of those objections
and the real potential for those policies to change.

look like.
As the CQ‘ has not yet produced any document or response to those
i S
a

The nature of the objections means that the essence of the draft policies relied
upon by the Council in this appeal cannot be relied upon. For example, it is
wrong for Sir Tony Baldry to assume that there is no issue over the housing
numbers. There clearly is.® This is in addition to the specific objections in
respect of Hook Norton and Policy for Villages 2.

8 Appellant's objections to the PSDLP Ventham Appendix 12
9 Appellant's objections to the PSDLP Ventham Appendix 12
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43. The categorisation of Hook Norton as a "Group 2" village, rather than a Group 1
village, can no carry no weight (or Mr P Smith: very limited weight) at all. This
is because it is the subject of a strong objection from the Appellant which has
not been answered by the Council.

(b) the effect of the proposed development on the character and
appearance of the area.

44. The Council's case on visual impacts primarily relates to character, rather
than any specific visual impacts. No identified visual impacts, let alone
specific viewpoints of concern, are identified anywhere in the reason for
refusal. None of the asserted impacts or visual judgments advanced by Mr
Smith are ones expressed by the Council members. These are therefore
assumptions he makes, without the benefit of any specialist expegtise, and
based upon inferences from the reason for refusal which have n@

been endorsed. @
45. The Appellant's Landscape and Visual Appraisal (LVA) whiCh,i ified
viewpoints was independently assessed by the Council
Landscape Officer who exercised her own independ
that the proposal was acceptable. The Council h% onfirmed in the SOCG
t

at paragraph 6.22: " It is agreed that the Si creened by the
topography and existing boundary screeni the level of boundary
planting ensures that views into and across peal Site are limited and
where they do exist, such as from the blic right of way to the north-east, the
impact on landscape character is notlikelygto be harmful. There will be no
landscape character harm therefor iS No objection on this basis.”

46. Mr P Smith has no relevant e@ ifications in landscape or visual
t

assessments. However, he n seeks*to allege harm in terms of visual impacts,
but it is very difficult to u how he is intending to do so in
circumstances where n o landscape character (which includes the
countryside) is allege %e ouncil offer no witness to contradict the views of
the author of the L hard and the Landscape Officer of the

Council herse

47. Mr Chard %ed the LVA. He has objectively assessed both the character
of the site and visual effects of the development, in accordance with the
approach se his Institute. He acknowledges that development of the open
fie ill tably have some harmful effect, as will always be the case for any

v&ent of a greenfield site wherever it is located. However he has
why that harmful effect is extremely limited and the overall effect of
evelopment is not harmful having regard to the overall effect of the
development, the planting that already exists, the location of the site on the
urban edge, its lack of visibility from wider views and the planting on the
northern boundary extending the existing planting across the northern boundary
to create a natural extension of a defensible boundary.

48. By contrast, Mr P Smith's written evidence seeking to allege harm is limited*".
Nowhere does he identify in which particular viewpoint the harm is said to arise.

10 see Ventham Appendix 31.
11 paragraphs 6.12-6.14 of Mr Smiths’s evidence.
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49.

. As to the northern hedge, he talks of this extending to the north

What he says has to be read subject to the SOCG paragraph 6.22. His
assertions and judgments as to overall harm are generally inconsistent with the
qualified expertise (see Mr Chard and the Council's own Landscape Officer)
and they are not properly referenced or justified. For example:

. At paragraph 6.12 he seeks to rely upon apparent isolation of the site from the

existing urban edge of Hook Norton as a clear and strong barrier. However, as
the photographs demonstrate and the site visit reveals, the site's context is
visible urbanised edge development on all but the northern edge of the site.
There is a failure to analyse this aspect of the character of the site, and its
qualities as a site with development on these 3 sides.

ith "'no
here is
the

boundary" on the ground to the field beyond. This is not accur
already some significant vegetation on the northern bounda
triangular part of the site to the north east, this is shown,i
as open space and there is no requirement for landscapi
looking west, where the footpaths run.

S boundaries

As to paragraph 6.13, it is asserted that the of the village on this
appeal site would be visible "from a num ic vantage points to the
north of the site", but these are not spe act the visibility from any

wider viewpoints is extremely limited.

. Mr P Smith then seeks to rely upo ocal Plan Inspector's views for the

1996 Local Plan. However, he
pre 1996 was looking at the si
less development at the Spor

Iedged the Local Plan Inspector
different context with significantly
ecreation Club which abuts the
western boundary of the d a proposal which involved highway
works to Bourne Lane Whae simply not proposed with the appeal site.
Moreover, it is now a dged that whatever the position may have been
in 1996, the conclu visibility of the site over a wide area is no longer

correct. To the con , this is a well-contained site?

In paragraph,6: t is asserted that there would be a significant impact on
the visualap ance of the northern edge of the village through "a clear
change’#if 1t open rural character and overall would cause harm to the
cha @d appearance of Hook Norton. Again, the claim of a significant

% harm is not objectively referenced or justified. Whilst the fact that

ill be a "change" and that it will affect the appearance of the northern

e is not in dispute the notion that it will have a significant adverse impact
and cause harm is not correct and is inconsistent with the general agreement in
the SOCG™.

We therefore strongly commend to the Secretary of State the analysis of Mr
Chard and the Landscape Officer and the judgments they have reached in
determining the appeal.

12 paragraph 6.22 of the SOCG
13 paragraph 6.22 of the SOCG
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(c) Sustainable development

50.

51.

52.

53.

54.

Paragraph 7 of the Framework identifies that there are 3 dimensions to
sustainable development: economic, social and environmental. The Appellant
has assessed the proposed development against each™.

In terms of the economic dimension, the written Ministerial Statements
‘Planning for Growth’ dated 23 March 2011 and ‘Housing for Growth’ dated 6
September 2012 both emphasise the importance of development as a driver of
economic growth which is the Government’s number 1 priority*®>. The building
of new homes creates new jobs. In this instance 105 jobs would be created
thereby assisting the national and local economy. Locally the creation of 70
new households based on average occupancy levels would generate £3.9m
Gross Value Added per year, or by a different measure approximately £1.2m of

additional money would be available to spend in the local economy” The New
Homes Bonus provided by central government would also co £627,000
over 5 years to be spent by local authorities that adminis rea. These

effects contribute towards economic growth.

With regard to the social role, the new housing prop@se uld help address the
shortage of housing in the village and wider are th market housing and
affordable housing. The situation in relationgto Z%ble housing in the District
is particularly poor. The Oxfordshire Hou ar Assessment identifies an
overall annual shortfall of 686 affordable dwelli in Cherwell District. The
Housing Needs Survey for the village dated April 2012 identified a need for 25
affordable dwellings®®. Of the 70 units préposed 21 would be affordable homes.
In addition the development woul e a solution to providing access to a
land-locked parcel of land to the s f the site to which the Parish Council
have referred where further using could be provided. The appeal
scheme would also provide ant amount of amenity space incorporating

natural play equipment ould be available for all in the village to use.
The additional local speqdi ower generated by the development would assist
in sustaining local s -‘ s ‘and services.

ireaament, the biodiversity interest of the current site of the
development is limited. The development aims to deliver gains in

biodiversi A measures detailed in the ecological summary note'’.
Whilst t?@ ould be a loss of countryside as a result of the development, the

In terms of the e

harn® tofthe €haracter and appearance of the area would be extremely limited

f pecific reasons given earlier.

ith accepted in his evidence that he has omitted to carry out an
assessment of sustainability that covered all 3 dimensions. He accepted that
the economic and social benefits that Ms Ventham had identified would flow
from the development. He further conceded that the delivery of up to 70 units,
30% of which would be affordable, as a contribution to the large shortage of
housing in the District was a substantial benefit of the proposal.

14 ventham paragraphs 8.89- 8.109

15 ventham Appendix 25

16 ventham paragraphs 8.131 to 8.134, 8.143 and Appendix 49.
17 ventham'’s Appendix 45
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55.

56.

57.

58.

59.

60.

61.

In terms of accessibility and promoting sustainable modes of transport*® Hook
Norton contains a good range of facilities including amongst others:
convenience stores, doctor’s surgery, dental surgery, primary school, nursery
school, public houses and a sports and social club. The local facilities are all
situated within easy walking distance of the appeal site along routes that have
footways conducive to pedestrian use. The village lies on the No 488 bus route
which operates at 60 minutes intervals Mondays to Saturdays in both directions
between Banbury and Chipping Norton. Residents are able to commute to
Banbury to start work at 8am and finish at 6pm. The services also allow people
to undertake personal business, shopping or leisure trips to either Banbury or
Chipping Norton.

As a consequence, Hook Norton is a sustainable settlement and the facilities
that it has, together with the bus service, would reduce the nee future
residents of the appeal site to use a car for every day journe@

Relative sustainability of Hook Norton x

The Council in its Closing Submissions contends that t ant has to show
that the appeal proposal is "of such high relative s i ity" that it warrants
coming forward. This is wrong in principle. e S no such requirement
as a matter of law to demonstrate comparati s%ability at all. The issue is
only of sustainability of the appeal proposal which fas been demonstrated.
The Council is applying the wrong test un graph 14 of the Framework
where it is the adverse impacts of any proposalthat must significantly and
demonstrably outweigh the benefits.

It is agreed that very little weight pellant suggests no weight), can be
given to the PSDLP and its spati y which includes the numbers and
distribution of new housing in istrict (see paragraph 37).

Notwithstanding both of ve considerations, the Council stands by the
CRAITLUS study which&n issioned to assess the relative sustainability of
rural settlements a the development of the PSDLP. On the basis of the
findings of this s ich places Hook Norton within the second of 3 groups
of the District sustainable rural settlements, there are several villages
that rate when services, facilities and accessibility are

considere gether.

me errors in the facilities and services for Hook Norton and
. When corrected®®, Hook Norton's updated score is the same as all
the Group 1, Category A villages in the PSDLP. Furthermore, when
CRAITLUS is expanded to consider Doctors and Dentists, the resulting position
is that Hook Norton is in the top three of all villages in the District (along with
Bloxham and Deddington) as to the range of facilities and services it
possesses, and significantly better than all the other Group 2 villages.

How@&th CRAITLUS study is unreliable for a number of reasons. Firstly, it
i

Secondly, the principal reason (as Smith accepted in cross examination) why
the CRAITLUS study concludes that Hook Norton is less sustainable and should

18 Boswell paragraphs 6.1- 6.2
1% Document 5 submitted at the Inquiry and Ventham's Appendix 43. Both reassess the facilities in
villages identified in CRAITLUS.
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be in Group 2, and why the PSDLP put it into Group 2, are the conclusions that
were reached in CRAITLUS on Total Network Travel Time and Total Network
Travel Distance for Hook Norton. On the flawed methodology analysed by Mr
Boswell, Hook Norton was attributed as having an average commuting distance
of some 37km?°. Mr P Smith agreed that it was appropriate to cross-check the
results of the CRAITLUS modelling with the actual survey data from the Office
for National Statistics (ONS), and this was a useful exercise®".

62. The actual survey data demonstrate that the average commuting distance for
Hook Norton is 18.6km??. This is in fact less than Deddington, a Group 1
village. Moreover, as Mr Boswell identified, it is not materially different from the
other settlements which are treated as Group 1 (see e.g. Adderbury at 16.0
km). Therefore if you discard the CRAITLUS gravity model as not fit for purpose,
and rely upon the only data which have not been challenged in t of network
travel distance averages and travel time, Hook Norton is not 1ally less
sustainable than the Group 1 villages. The truth is that @tlve
assessment of Hook Norton should properly recognise th e of the most

sustainable villages in the whole district. %

63. The report to Committee repays re-reading. It set t informed appraisal,
based on full familiarity with the site and the distfi professional officers as
to the acceptability of Hook Norton accom i e proposed dwellings.
Even though the CRAITLUS model was bei y those officers (without
recognition of the errors that show Hook Nor as been wrongly denigrated),
the officers were satisfied the locati sustainable.

64. In addition, the glossary definitionefysustainable transport modes in the
Framework has been wrongly inte @ ed by the Council as only permitting

cycling, pedestrian or public tran pnodes. It also includes low or ultra low
emission vehicles or indee ing. There is no reason why residents of

Hook Norton cannot use t orms of car travel at Hook Norton.

65. One further fundam
transport contributi
for this proposals#™

spect of sustainability is the latest position on the
would be secured if planning permission was granted
es@ounty Council has now confirmed that in addition to
providing new B ops within a convenient walking distance of the appeal site
the majo the transport infrastructure contribution (£60,000) would be
spent or&'di g an additional bus service for the No 488 most likely in the

eveningy, T s a significant advantage of the development overall, improving

n sustainability of the development but of the village in itself.

d) he proposal would be premature thereby compromising the
ability'ef the emerging Cherwell Local Plan to set the spatial vision for the
area having regard to localism and the advice in paragraphs 17-19 of The
Planning System: General Principles.

66. Paragraphs 17-19 of The Planning System: General Principles (2005) provide as
follows:

17.  “In some circumstances, it may be justifiable to refuse planning permission on grounds of prematurity

29 see Boswell Appendix E, §7.6.1 onwards and Chart 7.1
21 see objections to PSDLP, Ventham Appendix 12, Table 3
22 yentham Appendix 12, page 12 and tables 2 & 3
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where a DPD is being prepared or is under review, but it has not yet been adopted. This may be appropriate
where a proposed development is so substantial, or where the cumulative effect would be so significant, that
granting permission could prejudice the DPD by predetermining decisions about the scale, location or phasing of
new development which are being addressed in the policy in the DPD. A proposal for development which has
an impact on only a small area would rarely come into this category. Where there is a phasing policy, it may be
necessary to refuse planning permission on grounds of prematurity if the policy is to have effect.

18. Otherwise, refusal of planning permission on grounds of prematurity will not usually be justified. Planning

applications should continue to be considered in the light of current policies. However, account can also be
taken of policies in emerging DPDs. The weight to be attached to such policies depends upon the stage
of preparation or review, increasing as successive stages are reached. For example:

e Where a DPD is at the consultation stage, with no early prospect of

submission for examination, then refusal on prematurity grou would
seldom be justified because of the delay which this would in

determining the future use of the land in question. Q

e Where a DPD has been submitted for examination but no& ions have
been made in respect of relevant policies, then consi leeight may be
attached to those policies because of the strong possibili will be adopted.
The converse may apply if there have been repre% hich oppose the
policy. However, much will depend on the natr se representations and
whether there are representations in support@f parti€tlarpolicies.

19. Where planning permission is refused on groundsgof prematurity, the planning authority will need to
demonstrate clearly how the grant of permission fo lopment concerned would prejudice the outcome
of the DPD process.”

67. As to paragraph 17, Smith in @
confirmed that no question @
is therefore unnecessary torde

mination on behalf of the Council

ity arises from the appeal proposal. It
with this in any detail given it is common
others made assertions of prematurity in the
potential for a neighbourhood plan. However it
ertions were not made based on the General
ab@ve and they do not begin to explain how a proposal for
Norton could satisfy paragraph 17 of that general
approach s dicial at all in that way. As to a neighbourhood plan, there
is simply %neighbourhood plan in existence upon which to express any
view, Iif'an ent, any neighbourhood plan would have to be in conformity

context of the PSDLP a
became clear that tHOSE
Principles doc
70 dwellings inNVH

\I plan in due course.

ek, any planning permission granted should be accompanied by any
obligations under section 106 of the 1990 Act and, if so, whether
the proposed terms of such obligations are acceptable.

68. The second reason for refusal is no longer an issue between the main parties in
light of the conditions and the section 106 agreement. The development
properly provides for contributions in respect of infrastructure where
required and addresses all impacts that might arise.

69. We recognise that local residents and the Parish Council are opposed to the
development. There is nothing unusual in local communities resisting further
housing for their areas, particularly when it would be located in a village. But
inspection of many of the objections reveals that many are based upon
concerns about the effect of the development on infrastructure, such as water,
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services, the primary school or the roads. On objective analysis, these
concerns, whilst they may be held, are not objectively justifiable. Whilst we
therefore acknowledge those views, the appellant has ensured that those
concerns relating to these issues have all been fully addressed.

(f) Other material considerations

70.

71.

Housing Land Supply

In the context of the many statements of Government policy on housing and
growth identified in Ms Ventham's proof and the general thrust of the NPPF, it is
difficult to understate the importance of the assessment of the housing land
supply situation in the determination of this appeal. The need for a five years'
supply has been part of the national policy approach for sev ears®.
However, the Framework has identified the consequence nability to
demonstrate such a supply in clear terms®*. These cons have been

demonstrated in the decisions of Inspectors and the Secr State to which

Ms Ventham has referred®. @
Ms Ventham's proof of evidence analyses the sou % nderlying rationale

of the imperative of a five years' supply, t @ it shortly it serves at
least three fundamental purposes of curr V ent policy:

a. The need to have such a supplyato ensure that local planning authorities
address the chronic hous ortage problem that exists right
now. The housing situat this country is acute. For Cherwell
District, it is particul There has been a huge failure in the
planning system over t st few years to ensure the delivery of
sufficient housing I the consequential social and economic

G}

problems that h ted. This means that local planning authorities
have to meet eeds now. They cannot wait. Cherwell is no

exception. 46 contrary, its poor housing land supply position
means that position is all the more acute.

b. T b is not limited to the supply of market housing (that part of
t%al proposal that some objectors and Mr P Smith have

. gc:l, ively focused upon), but it also relates to the acute shortage of
able housing. There is an even more chronic shortage of

ordable housing that exists nationally right now, but the problem

s particularly disturbing in Cherwell. Even in 2007, the problem in
Cherwell was the worst in the County (with 14.4 people seeking a place

for every one that became available as compared with the next worst
district of South Oxfordshire at 10.7)?°. The persistent under-
delivery of housing since then can only have made the problem
worse. In Hook Norton itself, the problem is serious, with at least a

23 ppS3 which was replaced by the Framework

24 see paragraphs 14 and 49 of the Framework

25 Burgess Farm, Worsley decision by the Secretary of State referred to by Ventham at paragraph
8.21 and Ventham Appendix 30, paragraph 21 of the Secretary of State's Decision Letter; Appendix

40.

26 See Ventham paragraphs 8.125-8.144
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72.

73.

74.

75.

need for 25 further affordable homes for the village. None of Ms
Ventham's analysis of the affordable housing problem is challenged.
The issue of affordable housing was left out of Mr P Smith's
analysis altogether, despite his acceptance orally in cross
examination as to the relevance of this in terms of sustainability for
the NPPF.

c. The delivery of housing development now is an essential part of
the Government's planning for growth and need to stimulate the
economy now. As Ms Ventham's materials demonstrate?’, the need
for a five years' supply of deliverable housing is due to the need to
get the economy growing and to restart the supply of housing with all
the economic and social benefits it brings.

Appeal decisions which properly reflect Government policy, a d to local
planning authority decisions which fail to implement tha @epeatedly
emphasise the weight that attaches to a failure to have essary five
years' supply. The five years housing land supply has e curately assessed
in accordance with the Framework?®. The assessm supply is based

e ct®. These figures
have been used to inform the PSDLP. egpo n given the persistent
under delivery is that a 20% buffer sho bgfapplied to the housing need

over the next 5 years®°.
Qisting deficit within the next 5
preading the deficit over the future

approach). This is supported by an
P/H1840/A/12/2171339) 3'.

set out in the bottom row of the table in
2 is a 2.09 year housing land supply for the

upon the figures in the now revoked SEP which remai e most up to date and
independently examined housing figures for %« 29
S

The proper approach is to addre
years (the Sedgefield approach
plan period as a whole (the L
appeal in Honeybourne (ap
Accordingly the true po '

Ventham’s proof is th
District.

The housing lan y situation in Cherwell District is poor. Mr P Smith
could only id one local planning authority area where the position
was wors y where he said there was a 1 year supply).

In openigp@submissions, the Council was prepared to accept that a supply of
only \%meant that "substantial weight" should be given to the housing
iIssue and the delivery of up to 70 dwellings from the appeal
hat was before the concession by the Council that it is a 20%
ority. In circumstances where they now acknowledge the position is
worse than they had stated in opening even more than substantial weight

must necessarily apply.

27 E.g. The Plan for Growth — Ministerial Statement (March 2011), Ventham Appendix 25
28 Ventham paragraphs 8.40-8.77

29 Appellant’s comments regarding the revocation of the SEP, dated 14 March 2013

30 Ventham paragraph 8.52

31 ventham paragraph 8.63
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76.

77.

78.

79.

Two issues cropped up at the Inquiry in relation to housing land supply
issues. The first was the suggestion® to the effect that in considering
the weight to be given to the housing land supply shortfall, one could
look at what were described as the existence of a “large number” of
permitted dwellings in the District “albeit they do not count towards the 5
year supply at this time.” When cross examined about this, Mr P Smith
conceded that these considerations were irrelevant to the 5 years housing
land supply shortfall and the weight to be attached to it under paragraph
14 of the Framework. He was right to do so. The sites he referred to are
not part of the 5 years supply, do not have planning permissions and may
well be highly controversial.

Secondly, the Inquiry heard from Sir Tony Baldry MP who also sought to
challenge the existence of an undersupply of housing land i e District.
He had previously sought to challenge the approach ado officers
in assessing what housing was deliverable within the 5 @ supply.

This led to the Council seeking legal opinions from se&' planning
counsel, both of which confirmed that the Council’ i 's approach was
the correct one in law. This advice was provid Tony Baldry MP
and was made public (it is referred to in the e Report for this
case). No mention is made of this in Sir ry’s submissions to the
inquiry. As he came to accept, his obj ntrary to the legal
advice that the Council has taken and t of his objection is that
the legal advice is wrong. However, he h ot produced any legal
opinion of his own; nor has the ent produced anything in
response to contradict the Counci oach.

On the status of existing permi Sir Tony Baldry believed that

house builders, including t t, had been “sitting” on brownfield

sites for which they had ggegmisSion in order to bring forward greenfield
@‘ site, even though the Council had been

proposals such as the
granting consents to pTe those brownfield sites to proceed.

This is incorrect. ntham gave evidence in respect of RAF Heyford
where this a ioAn was made. The Appellant had in fact been seeking
to develo but had been refused planning permission on 2
occasionsYniti for 5,000 houses and then for 1,000 houses. Planning
permissi s only gained on appeal. Before permission was confirmed
the x@t disposed of its land holding and the site is now being

o)

and its contribution has been taken into account in calculating

I
%ar housing land supply.
80. The%Appellant, like other house builders, has been trying to carry on its

core business of building houses, but it has been frustrated by such events.
The weight the shortfall in housing land supply carries should therefore not be
reduced on this, or any other basis.

Conclusions

81.

Paragraph 14 of the Framework, clearly involves a balancing exercise of the
pros and cons of the development, but subject to some policy weighting.

32 Smith’s paragraphs 6.28-6.30 and by the Council’s Counsel in opening paragraph 10
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The first is that there is a presumption in favour of the development where
there is a lack of five years' supply. That is why it is a question of the adverse
impacts having to outweigh the benefits of the development. The second is that
weighing exercise requires the adverse impacts to be such as they "significantly
and demonstrably" outweigh the benefits.

82. Contrary to what was asserted in opening, Mr Smith has not conducted any
proper planning balance of the pros and cons in his evidence. To the contrary,
he has failed to take into account a number of benefits which he accepted were
significant and should have been included.

83. When approaching this issue we invite the Secretary of State to consider the
very limited nature of the "adverse impacts" being relied upon by the Council.
These are (a) conflict with the development plan and/or it spatialgstrategy; (b)
the visual effects of the development on the countryside; (c) the%of
countryside; (d) and a claim that the development is not su . We
submit that these adverse impacts are either non-existe ry little
weight. However, even if you conclude that there are verse impacts of
this kind, we strongly submit that they are not one i ither significantly or
demonstrably outweigh the benefits of granting pla% rmission for this

o;’Erwhelming. Without

evidence, they include:

development to proceed.

84. To the contrary, the benefits of this propo
intending to provide an exhaustive list of wh

a. The provision of housing includifig, affordable housing in
circumstances where there i ery significant shortage in the five
years' supply for the Distric is%s a benefit of very significant weight.

b. The suitability of the site Wi

S

ook Norton for development

c. The suitability of Hog
location to take thi

as a sustainable village in a sustainable
of development.

d. The very significant economic benefits that would be associated with the
proposal whic t disputed.
e. The ec amd environmental benefits that would arise.

f. Theg nts to the overall sustainability of Hook Norton that will
onlws a result of this development, in the form of the
an

‘erQ ent to the bus service.

C

sence of any material adverse impact on any of the

i structures and services, which have been mitigated or dealt with in
the section 106 contributions and conditions.

85. For all the reasons explained in evidence, the Appellant commends this appeal
to the Secretary of State and invites him to allow planning permission
so that this development can proceed. Without such development, the
Council and its area will continue to have an unacceptable shortage of housing
over the coming years, with all the consequential social and economic effects
this will have on the area. This is a proposal that should be supported if the
thrust of the Framework is to be given effect. The Appellant submits that this
appeal should be allowed, in accordance with the Council officers' own objective,
professional recommendations.
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The Case for Cherwell District Council

86.

This summary consists of the material points of the Council’s case. It is taken
from the submissions made and evidence given on behalf of the Council and
from other documents submitted at the Inquiry. In relation to the main issues
identified in relation to this appeal the Council contends as follows;

(a) whether the proposed development would be in accordance with the
development plan for the area.

87.

88.

89.

90.

The proposal is inconsistent with the adopted development plan in terms of
its location. With the revocation of the almost all of the SEP the only part of the
development plan relevant to the appeal are the saved policies of the Local Plan.

It contains a clear spatial strategy which is motivated by the pringipal objectives
of sustainability and the protection of the countryside. This is c ent with
the core principles of the Framework and its promotion of su

development. Given this and the primacy of the develop in decision
making, as set out in section 38(6) of the 2004 Act, th i justification for

giving less than full weight to the policies of the de&A t plan.
-u

rea of Hook Norton.
ocal Plan prevent the

The appeal site is greenfield land outside the b
Saved policies H12, H13, H18 and C8 of th
development of such land. There is no re e development should be
acceptable as an exception to the Local Plan: her, the appeal proposals

themselves are not put forward a%?ptio al (e.g. Policy H6 of the Local

Plan supports small scale low cost™housing development to meet a specific
and identified local housing nee cannot be met elsewhere), so as to
justify the breach of these polici

The spatial strategy is motiva tRe principal objective of sustainability. This
is delivered through an urdant%and brownfield focus so that development is well
located close to the ur % with the greatest accessibility to maximise use
of sustainable transb&d reduce reliance on the private car®. At the
same time, this se t focus promotes the protection of the open
countryside for irsNptsi@sSic character and beauty by presuming against
building on iver, the development plan does allow for proportionate
developm I al areas. The Local Plan categorises the rural villages on the
basis of elative sustainability®**, and Category 1 villages are identified
for Min@ elopment within the built-up area of the settlement. In terms

the consistency of the development plan spatial strategy, when
by side and as drafted, it is clear that it is consistent with the

It is a feature of the Appellant’s case that it ignores the material breaches of the
development plan and the purposes underpinning those policies, which are
supported by the Framework. For example, the Appellant's opening
submissions did not own up to the clear breach of the adopted spatial
strategy, despite this being identified as the first main issue. Ms Ventham in
her written evidence also ignores these breaches and does not assess the
proposal against the spatial strategy and the harm so caused.

33 policies H12, H13, H18 and C8 of the Local Plan.
34 policy H13 of the Local Plan.

www.planningportal.gov.uk/planninginspectorate Page 19



Report APP/C3105/A/12/2184094

91. In short, the spatial strategy of H12, H13, H18 and C8 is a central part of
the development plan. It is consistent with the core policies of the
Framework. As the proposal would be contrary to these policies it would
not comply with the development plan. No policies of the development plan
support the proposed housing scheme in a rural area in a location outside
the settlement.

92. The Council believes limited weight should be attached to the PSDLP. The
PSDLP has been framed in the context of the Framework and seeks to strike
an appropriate balance between the urban focus and rural sustainability.
The objectives behind this are consistent with the Framework. The
proposed distribution delivered in rural areas reflects relative sustainability
and suitability. The proposed development taken together with the Stanton
engineering site is not consistent with that strategy which en
dwellings being delivered up to 2031 across all five group
broadly equal basis. The consideration of villages thrqu
Local Plan has been detailed. This is not the proper fo

evidence to that emerging plan. @

93. There are outstanding objections to the draft Lowm - However,
considerable work has been done and the unc sages an Examination
in Public at Easter 2013 or thereabouts, owe adoption. Of course full
or significant weight cannot be attributed, Imited weight in accordance with
paragraph 216 of the Framework reflects th lance between work done,

the stage reached (i.e. that there,i formulated plan which has responded
@
O

emerging
onsider the

to earlier consultations), the fact tha ions remain, and consistency with
the policies of the Framework. It g Iso be recognised that the Framework
places such emphasis on the pl % s for 2 reasons. Firstly, because it
allows for local empowermen@o , because it provides a process through
which broad issues such a st sustainable locations for development can
be considered and the n @r development thereby met in the most
sustainable locations. ﬁe ding of 70 homes on the appeal site, together
with 28 homes on t r site of Stanton Engineering in the village to which

there was little loca sition, would result in 98 new homes within the next
five years in tf age”’. This plainly conflicts with the proposed strategy.

(b) the effec tRe proposed development on the character and
appearance gftRe area.
L 2
[

rxs f the proposed development is best assessed on a site visit. The
i ks the Secretary of State to agree with the following important
ade by Mr P Smith’s evidence on behalf of the Council®*;

(1) The site, with its present boundaries, has a rural feel, and forms part of a
larger field which in turn forms part of the broader open countryside to the
north;

(2) The extension of the village into the open countryside would be visible
from a number of public viewpoints, including the public footpaths across the

3% Ventham’s Appendix 4.
36 Smith paragraphs 6.12 to 6.14
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field to the north which give a strong sense of open countryside and provide
open views;

(3) The appeal scheme would have a significant impact on the visual
appearance of the northern edge of the village through a clear change to its
open and rural character;

(4) The development expands the village into a site which presently provides
visual separation, and will have significant adverse impacts on views towards
the village.

95. The Council invites the Secretary of State to attribute substantial weight to the
adverse impacts of the development on the character and appearance of the
area in the planning balance. In cross-examination Mr Chard on behalf of the
appellant readily accepted that the first Reason for Refusal refe%ignificant
adverse effects. This included in relation to the impact of t% pment on

the role and intrinsic character and beauty of the appeal rt of the
countryside, as supported by paragraph 17 of the Fram . e Council
made clear that this was not an objection in terms of able impact on
landscape character®’, that is that some special d e character of the

etween harm to a
ognised by the
A). Mr Chard agreed

wider area was unacceptably harmed. The disti
distinct landscape character and visual im i
Appellant's own Landscape and Visual A
readily that the intrinsic character of the c side included its openness
and rural/countryside character and that the Tmpact of the development on
this was raised in the reason for reftisal.f§Impacts on openness and visual
amenity are relevant.

96. At the same time the Appellan t give a fair reading to the Landscape
Officer's consultation responSe>® states clearly that there is not an in
principle Landscape Imp tion, but which recognises that there are

to the intrinsic chara of the countryside with harm to the special
landscape characte yrder to downplay the weight to be given to the harm
it accepts occurg e same time, the Appellant's self-assessment of its own
evidence is exaggerated. The LVA does little more than identify that there are a
number o and partial views of the development from public and private

visual impacts. It app& t the Appellant is deliberately confusing harm

r Chard accepted that the only assessment of the visual
imppac e open views from the footpath in the LVA was contained in one
ncevalongside a comment on other views. Mr Chard himself has carried
Ut only two site visits before producing his evidence, and expressed his
professional view informed by the LVA. This is a straightforward matter of
planning judgment and the Council invites the Secretary of State to prefer
the judgment of Mr P Smith. Mr P Smith is well-placed to give evidence of
such matters which are a matter of planning judgement.

viewpoi concludes that the development is acceptable in landscape
visual term

97. The impact on visual amenity and on the role and character of the appeal site as
part of the open countryside is agreed by Mr Chard to be an adverse
impact of the proposed development. Mr Chard accepted that the proposal

7 Ventham’s appendix 8
38 Chard’s appendix 1
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would have material adverse visual impacts and would change the character
of the appeal site. The particular site characteristics — the degree to which
it has a rural feel, the degree of separation from the settlement, the
visibility of the site, whether there are proximate footpaths giving views of the
development and open or partial nature of such views— need to be considered
and a view formed as to the extent of the harm that would be caused. Mr P
Smith has done so and considers the impact significant. In support of this
view he has also referred to the 1996 Inspector’s assessment of the potential
of the site to accommodate housing. The Inspector considered that the site
was a readily visible site in the area and that development would encroach
into the countryside. In light of the site’s characteristics significant weight
should be placed on the adverse visual impact of up to 70 dwellings beyond
the built up area of the village on an open part of the countryside.

98. Mr Chard considers the site to have a transitional character and"the impact of
the introduction of 70 houses to be a low level change., The £auncil
disagrees. Any urban influences are entirely external to“theassite, it being an
open field in agricultural use. Any transition occurs at the“eXisting southern
boundary to the site. The Appellant overstates thesimpact of the sports
ground to the west. Mr Chard agrees that the existing built up part of the
settlement is contained behind robust defensipl® boundaries, which limit
any urbanising influences. In short, the existing’rsettlement is well contained —
the proposed development extends into the“gpengCountryside. There are open
and partial views across the site from footpathsf’Bourne Lane and residences.
The introduction of the developmentiwill Significantly reduce openness and have
a substantial and perceived urbanising effect. Mr Chard agrees that
there is no defensible boundary(to the'north of the appeal site between the
appeal site and the open counthysidée.)) This underlines the fact that this is
far from an ideal site, and iManyMuture views towards the settlement in
place of the open field thergwill be substantial residential and structural
planting further closing , down views. His opinion that it is an ideal site loses
credibility given that_he ‘accepted in cross examination that he has not done any
comparative assessment of any other rural site in Cherwell.

(c) Sustainable dewelgpment

99. The proposed development does not constitute sustainable development within
the meaning,0f the Framework. This is because it is not consistent with a
numbér of the core planning principles contained within paragraph 17 of that
document: it is not plan led, it does not recognise the role and intrinsic
character and beauty of the countryside, it does not promote previously
developed land and, it does not actively manage growth to make use of
sustainable transport modes. Whilst the proposal would meet the core planning
principle of meeting housing needs, this need is not overriding and the other
core principles of the Framework should be taken into account.

100. Although in terms of the 3 dimensions to sustainable development there would
be social and economic benefits the proposal falls short environmentally. This
is because of the harm to the countryside and its poor transport sustainability.
Paragraph 8 of the Framework requires that all three aspects of
sustainable development are achieved. Therefore, as a whole the
development is not sustainable development. The lack of a 5 year supply
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101.

102.

103.

104.

position does not trump all and does not provide carte blanche to new
development.

Two central objectives of the Framework contained in paragraphs 29 to 34 are
to reduce reliance on private cars in terms of the number and length of trips
and to provide a genuine choice of modes of transport®®. A review of the
public transport options available shows that there will be heavy reliance on the
private car. The issue of the bus service has been addressed comprehensively
— in essence there is one service an hour to Banbury. It would take 40
minutes to get to the bus stop in Banbury town centre with further travel time
then to be added to the final destination in the town. There is nothing in the
evening or on a Sunday. It is not possible to get to Chipping Norton by bus
before 09.50 hours. Local residents who know the area have explained the
difficulties in reliance on such a service. Their experiences s d be
accepted. Mr Boswell has not done any assessment of ho sed public
transport is.

The County Council originally objected on sustainabili unds due to the
limited range of shops services and employment,i %Ilage and the poor
frequency of buses. Although the formal object& removed to allow
the Council to strike the overall sustainability under the Framework
the County reiterated its concerns as to ity and accessibility®°.
There is no basis for the suggestion tha nty considers the

Framework in terms of sustai
has facilities in the village i
However, to access any wi ices there will be heavy reliance on the
private car. Hook Nortg mote from the main urban areas of the
district and is connected by minor roads as a matter of fact. Whether
people will work at or not, or buy low emission vehicles as suggested
in re-examination, ot render development in such a location
sustainable. G lant could have produced evidence to show that in
fact public t take-up was high. It has not. Given the facts of the
length of r time, the frequency of service, and that the one bus route
only rem ves Banbury 40 minutes away, it can be concluded take-up is
r

poor‘K eliance on the car high.

ive'sustainability of Hook Norton

e proposal cannot be justified by its relative sustainability in light of the
housing shortfall. The Council submits that the Appellant cannot make out
its case that Hook Norton is a suitable location for up to 98 additional
units**. Nor can it seek to do so by suggesting it is somehow the Council’s

responsibility to identify better sites. That is a matter for plan making
rather than a section 78 appeal.

39 Agreed by Boswell in cross examination.
40 E-mail 27/07/12
41 Up to 70 on the appeal site plus 28 on the former site of Stanton Engineering
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105. The appellant has not provided its own assessment of relative
sustainability, nor does it accept the Cherwell Rural Area Integrated
Transport and Land Use Study (CRAITLUS) which rates Hook Norton as a
type A settlement that does not have high overall sustainability ratings*.

106. The Council submits that the proper forum for considering the CRAITLUS
report is alongside the Local Plan policies for which it provides part of the
evidence base. The Council refers and relies on CRAITLUS at this Inquiry as
a detailed and comprehensive assessment of relative sustainability by a
respected national firm. There is no alternative assessment of overall
relative sustainability before the inquiry. Mr Boswell confirmed that he had
not carried out his own assessment of relative sustainability and does not
put forward an alternative model to be used to assess relative
sustainability. Mr Boswell also confirmed that in producing hi n
evidence as to relative sustainability he did not refer to ce ta, and
that the CRAITLUS study itself did have regard to the er&n ormation®3.
Census data in any event does not say anything about&

(o)

sustainability in terms of public transport use, car L{b

sustainable modes of transport. x
107. Mr Boswell's real criticism is down to his p fe% view that the model

se of other

does not pass the reality check. Halcrowf th or of the CRAITLUS
Report evidently disagrees - being awar theymain criticisms raised
relating to 15% of out-commuting from O shire in the Local Transport

Plan, and the proportion of Londow travel disclosed by the model™.

108. Two major points emerge from
parts of CRAITLUS that Mr Bo
the most sustainable or even o

3 ell's evidence. Firstly, taking those
@ appy to accept, Hook Norton is not
e top few most sustainable
settlements in the rural area: cross-examination it was agreed that in
relation to those elementhis study not disputed by the Appellant that
Hook Norton falls behifid the’Group 1% villages in terms of public transport
time to key servic illages can access all key services within 30

minutes by public Sport unlike Hook Norton*®). It was also agreed that
the village fa ind Group 1 villages in terms of car accessibility, with
19 villages ng better, reflecting that the village sits on minor roads
14km fro anbury?’.

109. Second n once adjusted by Mr Boswell's revisions (which are not
ae ith all of the Group 1 (using the emerging Local Plan
-@ ) villages being above it*®. At best then it is a mid-ranking rural
age. Mr Boswell agrees that his evidence in chief re-visiting the scores
wasPnot maintainable, based on the census data, as it would be not
comparing like with like. Notwithstanding that these final submissions do
not rehearse the evidence given and tested in detail at the Inquiry, these

42 As depicted in CRATLUS, Table 1.1, page 4

43 Boswell, appendix E, paragraph 1.3

44 CRAITLUS 6.8.1, 6.8.2

45 PSDLP, policy 1 villages

46 CRAITLUS table 3.1 and paragraphs 3.4.1 to 3.5.1

47 CRAITLUS table 5.2 and section 5

48 In the revised CRAITLUS Table 8.1 Hook Norton would be 9" with Cropredy 10"
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two broad points suffice to dismiss the Appellant's suggestion that Hook
Norton is so relatively sustainable that it should take 98 additional
housing units.

110. As to other evidence of relative sustainability, the Appellant makes much of
the facilities within the village. The Council recognises that there is a
reasonable range of facilities in the village. However, that is the case with
a number of the villages, as shown in the initial CRAITLUS review, and the
updates provided by the appellant®®. However, these are assessments of
necessarily limited services in rural areas. They do not warrant by
themselves substantial new housing in any particular village.

111. What then is the justification for placing a further 70 not only at but
outside Hook Norton with the consequent impact on the countryside? Even
on the Appellant's own re-interpretation of the CRAITLUS rer% is clear
that the Council's proposed strategy in the emerging Loc S correct to
identify more accessible, sustainable villages, which a related to
the main urban areas.

112. If the Appellant wishes not to rely on CRAITLUS,& must justify
development of this scale at this location. This™pr sal is then about the
development plan policies that seek to di ng on the grounds of
sustainability. Judged by itself, there i ce of the relative
sustainability of this location that would
development plan. The Appellant fai justify its position on grounds of

113. If on other hand it is reasonable ly on the relative sustainability
assessment in CRAITLU is certainly does not support the
identification of Hook No or 98 units in comparison with other more
accessible villages within the district. The CRAITLUS study following its
detailed analysis sik @ ook Norton out as a village which should not be
identified as wverall sustainability, unlike the other Category A

villages, due t rticular remoteness®°.

d) whether theproposal would be premature thereby compromising the
ability oith@ ging Cherwell Local Plan to set the spatial vision for the
area havi rd to localism and the advice in paragraphs 17-19 of The
em: General Principles.

ilst the approach would not be premature it would be contrary to the
objective of a core planning principle of the Framework, namely to empower
local people to shape their surroundings.

e) whether any planning permission granted should be accompanied by any
planning obligations under section 106 of the 1990 Act and, if so, whether
the proposed terms of such obligations are acceptable.

4% Up to 70 on the appeal site plus 28 on the former site of Stanton Engineering
59 See especially paragraphs 7.4.1 and 8.3.4 of CRAITLUS
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115. In order to mitigate the impact of the development on local public infrastructure
and services, and to secure the affordable housing proposed, planning
obligations are necessary. Notwithstanding the Council’s continued opposition
to the proposal the Council is satisfied that the submitted section 106
agreement addresses these matters.

(f) Other material considerations

Housing land supply

116. There is a considerable degree of common ground as to the housing land
supply picture as set out in the Statement of Common Ground. The Council has
at all times accepted that it cannot demonstrate a five year supply, of
deliverable sites, as referred to in the reason for refusal. Itis
in light of the range agreed between the parties it is unnec
precise figure. The Council has not resolved a formal positi
5% or 20% buffer should apply. The Liverpool approac
shortfall is addressed over the plan period.

itted that
identify a
s)to whether a

nsure that the

in time Mr P Smith draws attention to the nufmb ermissions that are in
fact extant and are in train to deliver beyafid year period®. In
addition, the 5 year supply figure at presentidoes’not include any windfall
allowance, which will be addressed through the€"next Annual Monitoring Report.

117. Whilst not relevant to whether there is a five ye% or not at this moment
f

118. The Council accepts that the lack of,a ear housing land supply and the
aets significant weight in the balancing

unmet need for affordable housin
exercise. However, it is not acc d_that the weight to be afforded to the
benefits of the proposed dev in this regard is sufficient to outweigh the

breaches of the developm and its inconsistency with some of the core

principles of the Frame
Conclusions {

119. There is a cle the development plan and so planning permission
must be refuse ss material considerations indicate otherwise. The
Framework i y important material consideration. As there is an absence

ofabye using land supply paragraph 49 is engaged and the paragraph 14
balabcir(ej

ise applies.

120. 7 > are 4 considerations that weigh against the appeal. Firstly, it is contrary

’ patial strategy contained within the development plan which promotes
ainability and the protection of the countryside. This weighs heavily in the
balance. Secondly, there is significant harm to visual amenity and to the
countryside through the loss of open rural undeveloped land. Thirdly, when
assessed against the Framework itself the development is not sustainable. This
is because it does not overall promote an environmental role and conflicts with
several core planning principles of the Framework including sustainable
transport modes.

51 Smith’s proof, paragraph 6.28
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121.

122.

There are 3 benefits of the scheme. Firstly, it will deliver economic benefits.
Secondly, it will deliver 70 houses in a district which has a shortfall. Thirdly, it
will deliver affordable housing that will help address the needs of the village.

Given the shortcomings that weigh against the proposal the factors in its favour
are insufficient to pass the necessary balancing test. In terms of relative
sustainability the appellant has not shown that the appeal site was of such high
relative sustainability despite the harm caused as to be justified. That must
form part of the Local Plan process which is at pre-submission draft stage and
upon which consultation has taken place. An adopted plan is expected in 2013.
Due weight should be accorded to this. In conclusion therefore the appeal
should be dismissed.

The Case for Objectors who appeared at the Inquiry %

Sir Tony Baldry, Member of Parliament for Banbury

123.

124.

125.

126.

127.

The appellant’s application is unsure on several grounds.& he Council
has completed public consultation on the PSDLP. Offic been considering
and evaluating the responses to that consultation @‘rderstood that the
elected members are due to take final decisions i % of the Draft Plan in
February 2013 at which point it will be an a e%t ocal Plan. The only
delay in the process of it becoming an apprbveg L Plan will be the
examination in public, undertaken by an Inspéctog’appointed by the Secretary
of State. It is hoped that will be no later tha ster 20132,

Present planning ministers have mad
under the new National Planning P,
Inspectors should give due and &
Local Plans.

it clear that in introducing Local Plans
mework (‘the Framework’) Planning
ate weight to agreed and emerging

In 2012 the then Plannin @ter, the Rt Hon Greg Clark MP made assurances
to the House that he h it clear to the Planning Inspectorate that the
Framework provided ocalist approach and provided a framework for local
decisions. He advit he expected decisions to be taken in that vein and

would expect a*Ssample of decisions, including the examination of plans,
to ensure that.i ening.

The Cou SDLP contains robust provisions for new housing. The plan
cleanly a clear deliverable 5 year housing strategy for each year
b e and 2031. The plan envisages much of the new housing will be

or around the 2 largest towns in the district — Banbury and Bicester,

mined to ensure that there is full and proper housing provision made in the
Local Plan over its period with robust proposals for new housing development. |
believe at the examination in public that there will be little debate about
whether or not the overall housing figures are credible.

The PDSLP makes provision for 189 new houses to be built amongst the Group
2 villages, which includes Hook Norton. This equates to approximately 38
dwellings per village. A number of these villages, including Hook Norton, have

52 Inspector’s note: at the time of concluding this report, in April 2013, the Council had not submitted its
Local Plan to the Planning Inspectorate for examination.
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commenced work on Neighbourhood Plans to consider what housing provision
their village should have over this period, and where such housing should best
be situated within their villages. It is envisaged that sites for all 189 houses will
be found consensually through this process.

128. It is simply premature for this planning application to be considered having
regards to the provisions of the PSDLP and before Hook Norton has had the
opportunity to complete its Neighbourhood Plan. It is also opportunistic. In
recent months there have been a number of planning applications from
developers hoping to get their planning applications approved prior to the new
Local Plan being adopted.

129. Much is made of the suggestion that the District does not have a 5 year supply
of housing land. The reality is that there are some sizeable housing sites for
which planning permission has been granted where developmentw@te)to wider
economic problems has not occurred as speedily as any of ugfwould@have
wished. Such sites include Upper Heyford. The Council haé Rd_control over the
rate at which house builders deliver houses once planniag, pectpission has been
granted. It would not be good practice to enable hquseé' btilders to build
opportunistically on sites of their own choosing whemotRef sites where planning
permission has been granted are not being built gpoR. “When those planning
permissions are taken into account, where gonstruction has not yet commenced,
Cherwell has a sufficient and adequate 5 yeawghousing land supply.

130. The then Planning Minister Rt Hon GregsClark at the beginning of 2012 in
response to a question | asked of himhadvised that planning permissions
granted by the Council should be taken“into account by the Inspectorate and
that the Framework confirmed this,appkoach.

131. To allow this appeal would be“eontrary“to a plan-led system and undermine the
Framework. It would alsoggoagainst the undertakings made by Ministers in
respect of the proper coftsideration of emerging and agreed Local Plans and the
taking into account of;planning permissions for new housing that have already
been agreed.

Julia Edwards, Mr Gardner and Mr Cooke on behalf of Hook Norton Parish Council.

132. The representations contained within a statement from each of the 3
representatives of the Parish Council have been collated and are presented in
Document 1) The statements are not repeated in detail here. The main points
of'Ms Edwards’s statement, who is a Chartered Member of the Landscape
Institute, were 3 fold. Firstly, that the appeal site was open countryside and that
the, development would intrude into it. In support of this, reference was made
to an appeal that was dismissed in relation to spectator stands and floodlighting
on land to the west of the site due to the intrusive and harmful effect that it
would have on the open countryside (ref APP/C3105/A/03/1114634). Secondly,
at up to 70 houses in size the scale of the development was too large for the
village. Thirdly, that in light of recent planning permissions in the village, most
notably on the site of Stanton Engineering, the PSDLP and work starting on the
Hook Norton Neighbourhood Plan, the application is premature and contrary to
the Framework and the principles of localism.

133. In response to the appellant’s advocate she agreed that she did not question
the objectivity of the appellant’s visual landscape appraisal, or the Council’s
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134.

135.

136.

comments with regard to it. She confirmed that she had not carried out a
formal visual landscape appraisal of the site as carried out by the appellant, or
assessed the site in a manner similar to that carried out by the Council. In
relation to a similar recent appeal for new houses on the edge of Adderbury (ref
APP/C3105/A/12/2168102) she did not accept that it had been dismissed mainly
because of the site specific circumstances and the adverse effect on the
character and appearance of the area.

Mr Gardner is an environmental consultant who carries out, amongst other
work, sustainability appraisals for planning purposes. His statement is a critique
of alleged shortcomings of the Design and Access Statement®® and the
assertions made in the statements of Mr Boswell and Ms Ventham.

In response to the appellant’s advocate he agreed that the sectiopwl106
agreement would ensure sufficient primary school places would %Jvided if
a

the development went ahead. However, he pointed out that nsion of
the nursery for example would not be covered by this m a . It was
accepted that certain criticisms of the proofs of Mr Bos Ms Ventham did
not hold true. For example in relation the percent %ﬂe workers in the
village he asserted that it was less than stated by & lant and that the
Council had not identified the appeal site as a,p velopment site.

Mr Cooke, is a member of the Parish Cou ain points of his statement
are as follows. The appellant did not consul the community until after the
planning application had been made, The application was opportunistic and
made as a result of the Council not hayin 5 year housing land supply. If

ns would see the bulk of new housing
ages rather than in larger settlements.

working with Cherwell Communi and Trust to unlock land to the south of the
appeal site in order to det or affordable housing. It is not proven that
this land is landlocked with%ae€ess only possible via the appeal site. The
proposed development Id be to the detriment of the local people deciding

e

appeal schem@g,i
was conceded,i
the planni

er than that proposed for the village in the PSDLP. It
s examination that the consultation period which followed
iCation meant that the village had been given the opportunity

to com t.
L 2
Counci \ Yy Hook Norton ward, Cherwell District Council

137.

strong local opposition to the development. The proposed development
would be too large and in the wrong place. 341 letters at application stage were
sent in opposition to the proposed development. Approximately 100 people
have attended this public session of the Inquiry to oppose the development.
The village is working on a Neighbourhood Plan to decide where new housing in
the village should be built. This Plan should guide where development occurs
and ensure that the amount of new housing allowed in the village is in keeping
with the PSDLP.

53 For example, the Design and Access Statement wrongly refers to a railway station at Chipping
Norton(3.1.1) and refers to the current concept of a maximum of 10 dwellings (10.1.3)
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Mr Head, local resident

138. The representations of Mr Head are set out in document 11 and are not
repeated here. Mr Head made an oral submission. He was concerned that the
affordable housing that would be built as part of the development would not go
to local people but would be allocated to other people in greatest need across
the District. As a result, young adults who had grown up in the village would be
forced to move out.

Mr Broughton, local resident

139. The representations of Mr Broughton are set out in document 3 and are not
repeated here. Mr Broughton also made an oral contribution confirming that in
his opinion the development would also be too large and in the wrong place.

Mrs Heyward, Hook Norton Low Carbon (HNLC) & Mr Heyward, HNL ember of

Hook Norton Parish Council @
140. Hook Norton Low Carbon was formed to help the village % nergy use and

carbon dioxide emissions. The proposed development e too large and in
the wrong place. New development should be focu% urban areas and
previously developed land. Each additional house/Wwo significantly increase
carbon dioxide generation as a result of re r %to and from Banbury or
similar sized towns by car. HNLC aspire th sing is constructed to level
6 of the Code for Sustainable Homes. The appeliant would not build to this
standard. Small amounts of housing should be*built in villages where the priority
should be affordable homes. %

Mr Watkins, local resident
141. He confirmed that he took an% interest in the village and sits on the

Neighbourhood Plan group parison to the size of the village the proposal

is a very large develop terms of accessibility public transport is non
existent. In winter the%ill is often cut off due to snow. Hook Norton is not
the right location fo ny new houses.

Mr Bailey, local re

142. He emphasi ollowing points made in the majority of written
represen s Feceived in relation to the proposed development. The village
cannet han he extra traffic that the development would generate. There are

IXU cerns regarding highway safety and the free flow of traffic. It
nlikely that the primary school would be increased in size before the
d houses are built. As a result children who already live in the village
mayyhave to travel to primary schools in nearby villages. The surrounding
countryside is beautiful and would be harmed by the development. He added
that, in his view, taken together the adverse impacts of the proposal clearly and
demonstrably outweigh the benefits and so in accordance with the Framework
the appeal should be dismissed.

Mr Bassett, local resident

143. Mr Bassett made the following points which reiterate the concerns of many of
the written representations received. He stated that the playgroup in the village
is close to capacity. He understands that the Doctor’s practice is full and that
the dental practice is very busy. Both would need to expand. In the absence of
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the appellant producing a sustainability appraisal of their own the Council’s
assessment of the sustainability of the village is correct.

Mr Smith, local resident

144.

In Mr Smith’s view contrary to the assertion of the appellant, with which he
strongly disagreed, the development would harm the character and appearance
of Bourne Lane.

Written Representations

145.

146.

148.

149.

150.

agricultural land.
Conditions @

147.

51 e-mailed objections and 16 letters of objection were received at appeal
stage. 1 e-mail of support was received at the same stage. In addition copies
of the 341 letter of representation received by the Council at application stage

are included within the Council’s questionnaire documentation ( bjected to
the scheme, 7 were in support and the remainder made neutr ents).
The issues of most concern to the greatest number of corres s were
almost all raised and discussed in detail by the interested& ho attended

the Inquiry and are noted in preceding paragraphs. @
Other matters raised in correspondence include: \

the poor quality of the electricity and broadban structure;

absence of a piped gas supply to the villa ndgreliance on deliveries of oil
and gas;

that the proposed development wo%lt in the loss of land used by
walkers and dog walkers; and,

that the proposed developm@ dJresult in the loss of good quality

A schedule of sugg nditions formed part of the Statement of Common
Ground. The condi nd the reasons for them were discussed in full at

the Inquiry.

The application outline and condition 1 identifies the reserved matters that
need to the subject of a further application. Condition 2 applies a 1 year time
limit % r@ubmission of reserved matters rather than the normal period of 3

ition 3 requires that development commences within 1 year of the
of the last of the reserved matters rather than the normal time limit of
ars. These conditions are necessary to ensure as far possible, given the
time'it could take for all the reserved matters to be agreed by the Council, that
the development promptly contributes to meeting the housing targets for

the District.

Condition 4 is necessary to ensure that the development complements other
nearby development in this edge of the village location. In order to protect
wildlife and enhance the ecological value of the site conditions 6,7 and 8 are
should also be imposed. In the interests of minimising the risks from flooding
and in order to protect public health conditions 9 and 10 are necessary.

In order to ensure that the water infrastructure can cater for the development
and in the interests of fire safety conditions 11 and 12 should be imposed.
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Condition 13 is necessary to protect any features of archaeological value which
given the history of the area it is reasonable to believe may be present on the
site. To minimise the impact of construction traffic on the free and safe low of
traffic in the village condition 14 should be imposed. To ensure that the Local
Area of Play is provided in accordance with the Council’s policy condition 15
should be used. Condition 16 is necessary to ensure that any planting as part
of the landscaping scheme submitted at reserved matters stage is properly
maintained so that it can become established. To protect highway safety
conditions 17 to 20 should be imposed.

151. The appellant objected to condition 5 on the basis that it was not necessary. An
important part of assessing the design of the proposal and whether it would fit
in with the village’s pattern of development and the sites location on the edge of

the village was the indicative site layout. As this plan was caref eveloped
as a response to the site and its setting, and given that it wa eration in
reaching my conclusion that the scheme was acceptable, ,it v@be appropriate
to require that any details should reflect its approach. | & onvinced that
a development scheme that was not substantially consi twith this plan
would be acceptable in terms of how it would relat roundings. Itis
therefore necessary that the final scheme is consi the indicative

site layout. é

152. The Council also suggested a condition to at access is safeguarded to a
land locked parcel of land to the south of the . The Parish Council and
Cherwell Community Land Trust ared ing to develop this land for affordable
housing. However, the evidence th %en presented is insufficient to

demonstrate that the developmen parcel of land forms part of a
comprehensive planned schem evelopment of the area. It is also not
clear that access could only b@ﬂ via the appeal site®*. As a consequence,
noting that this is a matte 1 normally resolved by negotiation between

landowners, it would be 4 @ bpriate to require that access to this parcel of
land is safeguarded b on. | recommend therefore that this condition is
not attached.

AS
S

54 See paragraph 136.
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Inspector’s Conclusions

153. The following considerations and conclusions are based upon the evidence
presented to the Inquiry in both written and oral format, upon the written
representations submitted and on my inspection of the appeal site and the
surrounding area. In this section the numbers in square brackets [ ] refer to
paragraphs in the preceding sections of this Report.

Main Issues

154. Based upon the reasons for refusal, the grounds of appeal and the
representations that have been made | consider the main issues are as follows -

a) whether the proposed development would be in accordance with the
development plan for the area. é

b) the effect of the proposed development on the chara r@appearance of
the area.

c) whether the proposed development would be aﬁ le form of
development having regard to the developm and Government
policies in the National Planning Policy E¥am rk (‘the Framework’).

d) whether the proposal would be prematu reby compromising the ability
of the emerging Cherwell Local Plangto setthe spatial vision for the area
having regard to localism and theyad in paragraphs 17-19 of The
Planning System: General Pri

e) whether any planning permissio nted should be accompanied by any

planning obligations u on 106 of the 1990 Act and, if so, whether
the proposed terms obligations are acceptable.

f) whether, in the ex
that the propos

f harm being found in any other respect, and / or
flicts with the development plan, there are any other
ons, including the supply of housing land which would
warrant app g the proposal.

a) The devel
L 2
155. A o@relevant policies of the South East Plan (SEP) remain the
opment plan for the area consists of the saved policies of the adopted
r Local Plan (Local Plan). The Local Plan set out the planning framework
fo e District between 1996 and 2001 [17,18].

156. In the interests of sustainable development policy SP3 of the SEP focused new
development on urban areas and previously developed land. Policy CC3
promoted sustainable communities. Both were high level strategic policies
whose purpose was to inform planning policy at a local level. These policies
were both cited by the Council in its first reason for refusal of the proposed
development. The Government revoked almost all of the policies of the SEP in
March of this year, including policies CC6 and SP3. However, as the thrust of
these policies is contained within the National Planning Policy Framework (‘The
Framework’) their revocation does not significantly alter the planning policy
context for the appeal [17, 30 and 87].
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157.

158.

159.

Policy C8 of the Local Plan applies to all new development beyond the built up
limits of settlements. It resists sporadic development in the open countryside in
order to protect its open rural character. Policy H12 of the Local Plan is an
overarching policy governing new housing development in rural areas within
which policy H13 operates. Policy H13 of the Local Plan advises that new
housing in Hook Norton, and certain other villages, through infilling small gaps,
the development of small groups of houses within the built up area of the
settlement and conversion will be supported. This policy approach is carried
forward into Policy Villages 1 of the Pre Submission Draft Local Plan (PSDLP).
Policy H18 of the Local Plan strictly controls new housing beyond the built up
limits of settlements by restricting it to that which is essential for agriculture
and other rural enterprises and for small scale low cost housing to address local
housing need. Given that the appeal site is clearly part of the open countryside
adjacent to the built up area of the settlement, and does not fallfwithin one of
the types of housing development identified by policy H18, theslecation of the
proposed development would not comply with the development plan [18].

However, the policies of the Local Plan that relate to neWjhousing in rural
villages such as Hook Norton were formulated somea 7 years ago in the context
of the now defunct Structure Plan. As a consequerncefnand having regard to the
advice in paragraph 215 of the Framework, thiey(defiot provide for an up to
date housing provision. That said, it remaifis thie development plan and | have
accordingly considered the proposal againstits pglicies, as well as those of the
Framework, and shall conclude on the weight #€an attach to them in my overall
balancing judgment.

Work began on a replacement to tlie"adopted Local Plan in 1998 but the Non -
Statutory Cherwell Local Plan (2@1%) was abandoned in 2004. In 2007 a
timetable was published for the adgptieh of a Core Strategy in 2010. However,
this was not achieved. In 20&2%shew timetable envisaged adoption of the
PSDLP by March 2013. This also has not been achieved. The current position is
that the PSDLP has been,prépared and public consultation on it has been
completed. Howevef, ‘some of the specific objections to the Plan relate to the
fact that key evidenee (e.g. Strategic Housing Market Assessment and Strategic
Housing Land Ayailability Assessment) to inform the spatial distribution and
numbers @f hBuses«proposed has either not been completed or has not been
published. Questions therefore exist as to whether the number of houses sought
and their distribution accurately reflects what is required. The PSDLP update
repartitosthe Council Executive in December 2012 recognises that this could
result infghanges to the Plan. Given that the plan has not yet been submitted
fepfexamination and the unresolved questions regarding its evidence base little
welght should be attached to it [19,21,36-43,92-93].

b) The effect of the proposed development on the character and appearance
of the area.

160.

The appeal site is located on the northern edge of the village and forms part of
a larger field to the north. Residential development faces the site on the
opposite side of Bourne Lane to the east and housing adjoins the site along
Bourne Lane to the south. Hook Norton Sports and Social Club sits along the
western boundary to the site [11,12].
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161. Given that the appeal site is on the edge of the village within the open
countryside rather than in an isolated location | consider that of the
development plan policies saved policies H13 and H18 of the Local Plan are the
most relevant to this issue. A core principle in paragraph 17 of the Framework
is that the intrinsic character and beauty of the countryside should be
recognised in both plan making and decision taking. The approach of the Local
Plan to confine new housing, other than in certain specified instances, to within
the built up areas of settlements is consistent with this approach.

162. The introduction of houses, access roads and associated domestic paraphernalia
onto the site would urbanise the site. The resulting loss of the open
undeveloped green field nature of the site would cause harm to the countryside
[97-98]. The visual impact of the development would be limited to mainly that
which could be seen from adjacent land and roads owing to the fiatness of the
site and the mature hedges around surrounding fields. In views fron the public
rights of way that cut across the northern part of the site, thelproposed housing
would be enclosed by housing along Bourne Lane and development associated
with the Sports and Social Club. Reinforcement and extensiow of the hedge by
the existing pond from the eastern side of the site tepthe’western side shown on
the illustrative Master Plan (drawing reference 1304£0745) would enclose housing
on the site and separate it from the field to the nogty

163. Although the northern end of the appeal site extends beyond the built edge of
the village to the east and west the Design anddAccess Statement shows how
this land could be left undeveloped andsised as public open space. As a
consequence, the proposed development weuld not protrude beyond the
northern edge of the village into thfe Ssurreunding countryside.

164. In long distance views the site is‘@nly visible from higher ground mainly to the
south of the village. From theSe positions development of the appeal site would
relate well as an extensionl to the existing built form of the settlement and
would not appear prominenter obtrusive.

165. The report of the Planning lnspector on the Cherwell Local Plan prior to its
adoption in 1996rstated’that development of the site would be an extension of
the village into the countryside that would be visible over a wide area,
particularNg from the west. However, since the report was written development
at the spestsyand social club has served to enclose a significant section of the
western(sidedot the site. In the statement of common ground the Council and
themappellant, having regard to Area of High Landscape Value identified by the
Local Plan and the LVA carried out by the appellant, also agree that there would
be no landscape character harm from development of the site. On the basis of
the“evidence submitted in relation to this matter, and what | saw of the site and
its surroundings, | agree that its context is significantly different now to what it
was in 1996 and find that the development would not be visible over a wide
area. As a consequence, | attach comparatively little weight to the finding of the
Planning Inspector in 1996 [23,45,48d and 98].

166. The proposed development at up to 70 units would be larger than many other
developments that have been built in the village. However, the Design and
Access Statement, despite containing some errors pointed out by the Parish
Council, is a useful document [134]. It advises that housing would be
predominantly 2 storeys which would be in keeping with the scale of nearby
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167.

housing. The Statement also indicates how it could be set back from Bourne
Lane and the northern and eastern boundaries of the site with soft landscaping.
This would complement the setback of development on the other side of Bourne
Lane and assist the development to merge into its surroundings to the north.
With the control that can be exerted at reserved matters stage in relation to
landscaping, layout, scale and appearance there is no reason why well
conceived houses that complement the vernacular of the village could not

be designed.

Taking all these matters into account, | conclude that the development of this
greenfield site through the loss of its open and rural nature would cause a
moderate amount of harm to the character and appearance of the countryside,
and to that extent some local landscape harm. This harm would not be
overcome by the site only being readily visible from adjacent land, the fact that
there would not be material harm to the wider landscape charactér area, or the
potential for an attractively designed development. The urbanigation of this
land would be contrary to a core principle of the Framework and¢fpolicies H13
and H18 of the Local Plan [18, 47 and 97-98].

c) Sustainable development

168.

169.

170.

Sustainable development and the presumptigh inyit§ favour are at the heart of
the Framework. The appeal site is located@within eaSy walking distance of the
centre of the village and the range of shops;¥eryiCes and facilities that it has to
offer. This includes a primary school, post offiée, village shop selling a wide
range of produce, and dentist's and deCtORs surgeries. The settlement, other
than in relation to employment, is capable of meeting many of the day to day
needs of its residents. In recognition @f this the adopted Local Plan and the Non
Statutory Cherwell Local Plan both t@entified Hook Norton as a ‘Category 1’
settlement. This is the highestcategory in terms of the facilities and services
present. Based upon the @ssessment carried out by the appellant | agree that
the facilities and servicg§ within the village are similar to those found in the
most sustainable villagesiin the District. In reaching this conclusion | recognise
that the village doe§ notihave a piped gas supply and that as a result many
residents relysndeliveries of oil and gas to heat their homes. Residents also
report that fromitime to time there are problems with the electricity supply and
that broadbandyconnectivity can be poor. However, these considerations are
insufficiemt t@yalter my overall assessment of the services and facilities within
the settlement [13,18,19,55 and 146].

furning te the economic aspects of sustainability, the government has placed
gréat importance on development as a driver of economic growth which is its
numpber one priority. The construction of the proposed development would
generate according to the appellant up to 105 construction jobs. This has not
been challenged by the Council. Post completion the spending of an additional
70 households would be significant and would benefit the economy of the village
and the District. The local planning authority and the County Council would also
receive additional money through the New Homes Bonus to spend on local
services and facilities [51].

In terms of the social aspect of sustainability, the proposed development would
help address the shortage of housing generally in the District and in particular
the shortage of affordable housing in the village. Paragraph 7 of the Framework
advises meeting the need for new housing supports strong, vibrant and healthy
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171.

172.

173.

174.

communities. The local experience at present, due to the shortage of affordable
housing, is that young adults who have grown up in the village are being forced
to move out. The proposed development in providing 21 affordable homes
could by itself largely address the identified need for 25 such homes in the
settlement. In combination with the Stanton Engineering development the
identified need for affordable housing in the village would be fully met and a
contribution would be made to meeting the district wide shortfall [71b, 52, and
138].

I recognise that the village already has a high quality play area. However, the
amenity space and area of play that would be incorporated into the
development would add to the play space available to all in the village, as well
as meeting the needs of future residents of the proposed development. As a
consequence, it is a social benefit of the scheme. The increase igfthe spending
power of the local economy would also help support the servicgs ‘@nd/facilities
within the village that are such an asset to the community [32)¢

In relation to the environment, | earlier found that althgughtthe loss of the site
would cause harm to the character and appearancey,of th€ ¢euntryside this harm
would be limited to short distance views of the site.“4n terms of the form and
appearance of the development it would complemeng,tiat of the village. Whilst
the development would result in the loss ofgagricultural land no evidence has
been presented that it is the best and mostyersatile of such land. The
construction of the houses would comply withiB#ilding Regulations and
therefore would be energy efficient with®ew carbon dioxide emissions. The
inclusion of managed public open space and a pond as part of the surface water
drainage of the site would providegtheyopportunity to enhance its ecological
value [24,53,140 & 146].

I recognise that there is potential for the proposed development to be
constructed before expansion of the local primary school occurs. This would
require children to attegd other nearby schools which would inconvenience local
people. However, fumding,to address the situation is included in a planning
obligation and so the inconvenience is likely to be short lived. There are
widespread congerns that services in the village such as the doctor’s and dental
practices aregdullhand would be unable to provide a service to everyone in the
village if the proposed development went ahead. However, I am confident that
they would bgyable to expand and cater for the increased population [142,143].

Relative sustainability of Hook Norton

Alghough | have attached little weight to the draft Local Plan it and the spatial
strategy contained within it are still material considerations. Policy Villages 2 of
the PSDLP proposes that housing growth should be distributed between rural
settlements according to the sustainability of the settlements. The ‘Cherwell
Rural Areas Integrated Transport and Land Use Study’ (CRAITLUS) has informed
the PSDLP in this regard. Work carried out by the appellant comparing facilities
and services in Hook Norton with other villages in the District has included using
a variation of the CRAITLUS categories. In terms of services and facilities this
work ranked Hook Norton alongside the Group 1 rural settlements identified by
the PSDLP as being suitable for taking the bulk of new rural housing. When the
presence of a doctor’s surgery and dental practice was included it was within the
top 3 of such settlements. On the basis of the available evidence | agree with
these assessments. This ranking of the village is consistent with the adopted
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Local Plan and the Non Statutory Cherwell Local Plan which categorised Hook
Norton in terms of facilities as a category 1 village. However, overall it was
categorised as a village with medium sustainability ratings by CRAITLUS
because it scored poorly in terms of total network travel time and distance. This
is as a result of Hook Norton being located on minor roads off the A361 some
14km from Banbury [17,19,60, 61 and 108].

175. In terms of car accessibility, only one village is less than 10 minutes travel time
away from all key services and facilities. Hook Norton is between 10 and 15
minutes away by car. Therefore whilst there are 19 villages that have shorter
car journey times than Hook Norton the difference is comparatively small and
insufficient to indicate that Hook Norton is a remote village in an unsustainable
location [108 and footnote 47].

176. The commuting destinations inputted into the CRAITLUS model, @asAumber of
which are outside of the County, are not supported by data frony the Office for
National Statistics (ONS). These indicate that residents cemmniute shorter
distances similar to the most sustainable villages identified By Policy Villages 2
[61 & 62]. The ONS data also shows that in keeping, with @ther villages in the
District a significant number of residents work from“femes Whilst future
residents would make trips by private car it thergfore, appears that the travel
time and the distances involved are not so different to those of the more highly
rated Group 1 villages as to render Hook Negtén umsuitable for
additional housing.

177. Opportunities to travel by public tranSporttalso need to be considered. The No
488 bus service links Hook Norton with“€hipping Norton to the south and
Banbury to the north. Whilst unlike 1Q%ther villages this bus service cannot
link Hook Norton with all key services within 30 minutes, it can access the
majority of key services within“this time period and all such services within an
hour [108 & footnote 46].

178. The No 488 service gperates at 60 minute intervals Mondays to Saturdays. The
service starts early gnoudgh in the day and finishes late enough to allow
residents of the yillagesto commute to Banbury but not Chipping Norton. The
service allows residents to access the wider range of services and facilities in
both towris,f TRe absence of an evening and Sunday service is a limitation.
Howevergin My judgement, Hook Norton has a reasonable level of service
[13,55 and 101].

179. For reasons of convenience and quicker overall travelling time if permission was
granted”it is reasonable to assume that many future residents who need to
commute to work would choose to do so by car. However, the provisions of the
Section 106 agreement would ensure that residents of the development would
be within convenient walking distance of a bus stop. An additional bus would
also be funded by for several years by this agreement to operate each day. If
the service was well used it would continue. These improvements would ensure
that the proposed development would be reasonably well served by public
transport. As a result, residents would have the opportunity to make
sustainable transport choices in accordance with the objectives of the
Framework. This would be of particular benefit to the elderly and those on
lower incomes whether they would live in the proposed housing or are existing
residents of the village [65].
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180. Taking all these matters into account, whilst | accept that residents of the
village, in travelling further than residents of a number of other villages to
nearby towns, would generate more carbon dioxide emissions, | conclude, on
balance, that the village is in a relatively sustainable location for development.

Overall Conclusion on Sustainability

181. Taking all these factors into account, | conclude, based upon the overall balance
of considerations, that the proposal would be a sustainable development. This
is a significant factor in favour of the development.

d) Prematurity and localism

182. A core planning principle of the Framework is to empower local people to shape
their surroundings. Work has started on preparation of the Hook#/Naorton
Neighbourhood Plan, but a draft of the plan has yet to be produced. /The PSDLP
for the whole of the Plan period ending in 2031 proposes a tatalof 189 new
houses in Hook Norton and the other Group 2 villages. This Crudely equates to
38 houses per village. On the basis of the Council resol¥ing te grant permission
for 28 houses at the former site of Stanton Engineesing,fand the small number
of dwellings that will be built on infill sites, over 100 Rew*houses would be built
in the village if the appeal proposal went ahead. (Lhisywould be over twice the
number of dwellings the PSDLP envisages for the village if the figure of 189 is
divided equally between the 5 Group 2 villages [127].

183. However, any Neighbourhood Plan mustage based upon the strategy set down in
a Local Plan and the Council accepted®thatas the PSDLP, upon which the
Neighbourhood Plan is to be basedf"has hot yet been subject to examination,
and there are unresolved objections, noyquestion of prematurity applies in this
case. Furthermore, the propasedidevelopment is not of a strategic scale in the
context of Cherwell Districtzagdts@ would not prejudice the emerging spatial
vision for the area. Theadvice contained within ‘The Planning System: General
Principles’ (Office for the,Deptty Prime Minister 2005) supports this stance.

184. There are strongly Reld pbjections to the proposed development. Over 300
letters of objeetionwere sent in by local residents at application stage and 67
items of correspendence were sent in objection at appeal stage. A large
number ofWillagers attended the Council committee meetings when the
applicatigf?was considered. At the Inquiry the Parish Council represented the
concepns,of the village along with a local councillor of Cherwell District Council
andithesMember of Parliament for the area. A number of local residents also
spokemaind the evening session of the Inquiry was particularly well attended. |
hawe given due consideration to the objections raised to the proposal on
planning grounds and answers given by planning ministers to questions in the
House regarding the role of localism in decision making. However, the extent of
local opposition in itself is not a reasonable ground for resisting development.
In addition, the mechanism via which localism works is the local plan, which is
at too early a stage to have more than little weight attached to it, and the
neighbourhood plan, a draft of which has not yet been written [123-146].

185. For all of the reasons given above | conclude that little weight should be
attached to prematurity or local opposition against the scheme [67].
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e) Planning obligations

186. The appellants and the Council have agreed a planning obligation under S106 of
the Town and Country Planning Act 1990 (as amended) and a signed copy was
submitted at the Inquiry®®. The Council have also submitted a statement®® that
they consider demonstrates the compliance of the S106 Obligation with
Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as
amended) and the tests in paragraph 204 of the Framework. To be compliant,
contributions must be necessary in planning terms, directly related to the
development and fair and reasonably related in scale to it.

187. The obligation has been drawn up having regard to policies H5, TR1 and R12 of
the Local Plan, policies H7, TR4, R8, R9 and R10A of the Non Statutory Cherwell
Local Plan 2011 (NSCLP) and the draft supplementary planning deeument
‘Planning Obligations’ (SPD). Although the NSCLP is not part of the
development plan and work on it was abandoned in 2004 it is used*by the
Council as interim planning policy for development controfpukposes. Owing to
its age and status | attach comparatively little weight tosit. §he draft SPD is a
well researched document however as informal guidan¢cefitidoes not carry the
same weight as a formally adopted SPD. Neverthel€ss, fsis still a material
consideration and | attach some weight to it. ;1 havestaken these policies and
the SPD into account on this basis in the assessmentsof the provisions of the
obligation against the requirements of Regtilation 422 and the tests in
the Framework.

188. The section 106 agreement contains @' number of obligations. These include
ensuring that 30% of the housing te¥e“eonstructed is affordable, the payment
of £91,263 towards the upgradingtof off, site open space at Hook Norton Sports
Club and a commuted sum towards the/cost of future maintenance of the Local
Area of Play, informal openspaee,/pond and hedges. £4,725 is sought towards
the cost of providing refuse ang recycling containers for the new dwellings. At
County Council level a sum%iff£474,131 is sought to fund the expansion of the
primary school in HoekgNerton. An infrastructure contribution of £75,416 is
sought towards transportation and £25,009 towards other infrastructure.

189. In terms of affordable housing there is an established unmet need in the village.
Consistentyyitizthe Framework policy H5 of the adopted Local Plan requires that
such housingyis provided as part of the proposed development. Similarly, on
the basis of the evidence base for open space, sport and recreation facilities
refexred, tosin the SPD the development will generate additional demands within
the willage which current provision cannot meet. The onsite provision of a local
area of play and informal open space is therefore sought along with a
contribution towards their future maintenance. A contribution towards the
improvement of off site open space at Hook Norton Sports Club is also sought
for the same reason. The provision of refuse bins to each property is also
necessary to facilitate the collection and disposal of household waste.

190. The local primary school is not large enough to cater for the at least 28
additional children that it has been calculated would live in the village as a
result of the construction of the 70 houses proposed. A financial contribution is

55 Document 9
56 Document 4
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191.

192.

193.

194.

therefore necessary to mitigate the effect of the development by expanding
local primary school provision. The promotion of sustainable transport is an
objective of the Framework. The appeal site is not close to existing bus stops in
the village. In the interests of sustainable transport funding is required for bus
stops and shelters to service the new development and to fund an additional
bus service to make public transport more attractive to commuters.

Banbury is the service hub for the part of Cherwell in which Hook Norton is
located. An infrastructure contribution is sought by the County Council towards
the costs of ‘other infrastructure’. This includes relocating Banbury Library and
providing a new adult learning centre. Expansion of day resource centres for the
elderly, the local household waste recycling centre and museum resource centre
is also sought. In support of this evidence was submitted by the County Council

and Mr Briscoe and Mr Arnold answered my questions®’. a
In relation to all the areas of infrastructure identified by the i nd County
Councils, other than with regard to local day resource ce op'the elderly

and special education needs, there is evidence that existi vice provision is
failing to meet current demand. The contributions are ated based upon
the additional demand the development is likely to& e and the cost of

providing the infrastructure for the additional services. ®*The sums sought
therefore, other than in relation to local dayfre centres for the elderly and
special education needs, are reasonably re ingscale and kind to the

proposed development.

In relation to all these matters, othe amlibrary provision given that a library
is present in Hook Norton, it is als that the sums sought would be spent
on an identified programme of lgc structure provision. Whilst in several
instances such provision will he iles away this constitutes local
provision as it reflects the rura ext of Hook Norton and the role of other
larger settlements such as @ bury as service hubs.

eycontributions sought, other than in relation to local
the elderly, special education needs and library

Sts in the Framework and accord with the Regulation.
he section 106 agreement other than in relation to these
pe taken into account in order to mitigate the harm that the

As a consequence, a
day resource centres
provision, satis
All the provisio
3 service (0]

develop ould otherwise cause.
f) Othe h GI considerations & overall conclusions

have sufficient deliverable sites to deliver housing over a 5 year period to meet
the target contained within the development plan. In evidence housing land
supply figures have been expressed in relation to the District and in relation to
North Cherwell and Banbury. In development plan terms there is no
demographic or other basis for breaking the District down into sub areas. For
the purposes of this appeal | therefore consider that the figures that relate to
the District are the most relevant format and | shall assess the housing land
supply on this basis.

57 Documents 4 and 12

www.planningportal.gov.uk/planninginspectorate Page 41



Report APP/C3105/A/12/2184094

196. The housing requirement contained within the SEP which covered the period
2006 to 2026 set a requirement of 13,400 dwellings for Cherwell District. This
equated to 670 dwellings per annum (dpa). However, since the Inquiry closed a
large part of the SEP including the policy governing regional housing provision
has been revoked. Nevertheless, the data on which the allocations were made
remain the most up to date and tested figures presently available for Cherwell.
The Council’s PSDLP incorporates this annual target throughout the lifetime of
the plan (which is to be until 2031)°%. In the absence of any adverse comments
from the main parties regarding the use of this target to calculate the housing
land supply for the District, it remains common ground that 670 dpa is the
appropriate standard against which to carry out this calculation®®. | agree with
that assessment.

197. Based upon the last Annual Monitoring Report, new sites identifiegd'in the
Housing Land Supply updates in 2012 and making a reasonable Windfall
allowance of 70 dpa it is common ground that Cherwell Djistrictsat best has a 3.4
year supply of housing land®®. This calculation includes thé,miniMmum 5% buffer
required by the Framework.

198. The Council has not resolved a formal position as to"whether a 5% or 20%
buffer should apply to the 5 year housing land supply target. However, it was
accepted in cross examination by the Coungil's witness, Mr P Smith, that a 20%
buffer was appropriate as the Authority haSyagpersistent record of under
delivery. On the basis that the Authority has'ailed to meet its annual target for
new housing since 2006/7 | agree withgthe appellant and the assessment of Mr
Smith on this matter. In my view, given tRat the aim of paragraph 47 of the
Framework is to significantly boost heusing land supply, the correct approach
to address this shortfall is to dogowithin the next 5 years (the ‘Sedgefield’
approach) rather than to spread the shortfall over the 20 year lifespan of the
PSDLP (the ‘Liverpool’ appyoacuf72, 73 & 116]. On this basis, it is common
ground that the housinggdand supply is no better than 2.5 years® and in the
appellant’s view is as Iow, as*2.1 years. On either analysis there is an
unacceptable undergupply®f housing land in Cherwell District [73, 116].

199. For housing land toyoe included within the 5 year housing land supply paragraph
47 of the FrameworK requires that sites must be deliverable. In practice this
means sitesimust be suitably located, available and that development is viable.
AlthoughfRouse building activity since the start of the economic difficulties in
2008 has, reduced, no evidence was provided that the absence of a 5 year
housingdland supply in Cherwell was due to the non-viability of housing
develepment in the District. Reference was made to RAF Upper Heyford. The
view of some of the interested parties was that developers, including the
appellant, were choosing not to build on brownfield sites such as RAF Upper
Heyford in order to force the development of greenfield land such as the appeal
site. However, the appellant’s explanation that development on this site had
been delayed due to a complicated development history, including a number of
appeals, was convincing. No party provided sound reasons to counter this
explanation, rather the views expressed appeared speculative. As a

8 PSDLP Table 3
59 Statement of Common Ground (SOCG) paragraph 6.7
0 SOCG Table 5
1 SOCG Table 5
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consequence, | attach little weight to this consideration against the appeal
[79,129].

200. Taking all these matters into account, | therefore conclude that there is a
serious shortfall in housing land supply with currently no development plan to
deliver a supply. At present there is no clear prospect that the shortfall will be
addressed shortly, nor is there even a time line which with confidence can be
relied upon to resolve the situation. Against this background this is a
deliverable site which would contribute towards the housing shortfall.

Other matters

Other edge of village development refused on appeal

201. | have noted the 2 appeal decisions relied upon by the Parish Cog@ncil but these
are readily distinguishable from the proposed development. ion to the
first, which sought permission for spectator stands and lighti sports
facilities on neighbouring land to the west (ref APP/C310 114634), it
was a fundamentally different type of development an land supply was
not a factor in that case. With regard to the secon ector found that

of a narrow finger of development unrelated ysical feature of the site
and an artificial southern site boundary. ence, he had concerns
that the design of development on the site Idgbe poor and so would not
constitute sustainable development. For theseyeasons, these decisions are a
consideration to which little weight e attached against the proposed

development [132,133].
Access ; q

the appeal site related poorly to the village of Adderb rough the inclusion
na:

202. The Local Plan Inspector in_19 s of the view that Bourne Lane was narrow
and did not appear to be andard suitable to serve development on the
appeal site. There is a vidéspread concern from local people regarding the
effect of the propos ighway safety and highway capacity within the
village. However, t@uncil based upon the advice of the Highway Authority
has no object se grounds, either to the principle of creating access to
the site off B ne, or to the effects of the development on the village. |
have no reason“to disagree with those conclusions [142].

203. In the wiritt epresentations received reference has been made to the fact that
development would result in the loss of access to land used by
d dog walkers. However, the public rights of way which cross the

Furthermore, whilst the remainder of the site is informally used for dog walking
the land is private and there is no public right of access to it [146].

Ecology

204. The view of the Council is that the site is of no particular ecological value and
that the current indicative layout is likely to enhance biodiversity as sought by
paragraph 118 of the Framework. However, as the ecological enhancement as
a result of the development is uncertain, the biodiversity effects of the proposed
development neither weigh in favour of nor against the scheme [53].
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205.

206.

207.

208.

209.

Overall Conclusions: The Planning Balance

For the reasons that | have set out earlier the proposal would be contrary to the
development plan as it would not comply with policies C8, H12, H13 and H18 of
the adopted Local Plan. Such contraventions are considerations that normally
weigh heavily against the proposal. However, the Council does not have a 5
year housing land supply. As a consequence, paragraph 49 of the Framework
directs that development plan policies governing housing land supply, such as
policies H12, H13, H18 and C8 of the adopted Local Plan, should not be
considered up to date. On the evidence before me, | find that there is more
than a limited degree of conflict between the Framework and the approach of
the development plan on the issue of residential development and housing land
supply. In these circumstances, full weight may not continue to be given to
relevant policies of the development plan, as paragraph 215 of thie"Eramework
makes clear. This is an important material consideration in this appeal.

The proposed development would also cause moderate and logalised harm to
the character and appearance of the countryside, contrary te,policies H13 and
H18 of the adopted Local Plan, albeit that for the reasang set out above, the
provisions of paragraph 215 of the Framework meantthatsthis plan and these
policies can no longer be regarded as up to date £ Nenetheless, the localised
landscape impact is a consideration of notable weight'against the proposal.

It would also conflict with the Council’s emergingfspatial strategy contained
within the PSDLP which seeks to steer the majority of new rural development to
the settlements it identifies as being the mgst sustainable. In relation to Hook
Norton the proposed development stef a,significant size and by itself would
result in the construction of nearlyistwice the amount of housing envisaged for
the village by the PSDLP through“o 2031. This is worthy of note because the
Council has already agreed_in psingiple to the granting of permission for 28
houses on the former site (0f Stanton Engineering to which there was little local
opposition [93]. Hook Nortamstherefore is not a community opposed to
development in pringiple \Furthermore, the Parish Council intends to produce a
Neighbourhood Plany This plan led approach is strongly supported by the Core
Planning principles afthe Framework which seeks to empower local people to
shape thejr surraundings. However, due to the early stage of the PSDLP on the
road to adegtionyno question of prematurity applies in this case. In addition
neither k&S aW\eighbourhood Plan been produced. As a consequence, little
weight can be attached to these considerations against the scheme.

ThedEramework further states that housing proposals should be considered in
the context of the presumption in favour of sustainable development. | have
found that the development would constitute a sustainable development.

Where relevant policies, as in this instance, are out of date paragraph 14 of the
Framework is clear. It states that planning permission should be granted unless
the adverse impacts of doing so would significantly and demonstrably outweigh
the benefits when assessed against the policies in the Framework taken as

a whole.

The proposed development would make a significant contribution towards
addressing the undersupply of housing in the District. By itself in providing up
to 21 affordable homes it could largely address the affordable housing needs of
the village. It would also be a sustainable development in a relatively
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sustainable location. These factors weigh heavily in favour of allowing the
appeal. Whilst the provision of an additional bus service once a day is a benefit
of the scheme funding for it from the section 106 agreement will only last for a
few years. | therefore attach only a small amount of weight to this
consideration in favour of the proposal.

210. My overall conclusion in this case, having considered all the matters raised, is
that the adverse impacts of the proposal are limited and they do not
significantly and demonstrably outweigh the benefits when assessed against the
policies of the Framework as a whole. The granting of planning permission is
therefore justified.

Conditions

211. Appendix A contains a full list of conditions | would recommend i event
that the appeal is allowed. This list is based upon the conditi formed
part of the statement of common ground and matters di @( the inquiry
conditions session. | have considered all the conditions i ht*of the advice
contained within Circular 11/95 ‘The Use of Conditionsf@n ing Permissions’.
Amendments have been made to some of the sugg&j nditions in order to
better reflect the advice contained within the Cir r to reflect discussions
that occurred at the Inquiry. | am satisfie a%ld planning permission be
granted for this proposal, for the reasons the conditions listed in Appendix

A would be necessary and reasonable and t the other tests of Circular 11/95

[147-152].

Recommendation Q

212. 1 recommend that the appeal isal nd that the conditions set out in
Appendix A to this Report are@

Ian Radcliffe

S
S
.\Q
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Philip Smith BA (}6& Brian Barber Associates.
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Julia Edwards Hook Norton Parish Council.
Mr Gardner Hook Norton Parish Council.
Mr Co Hook Norton Parish Council.
Mr Hook Norton Parish Council & Hook Norton low
carbon.
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Mr Head local resident.
Mr Broughton local resident.
Mr Bassett local resident.
Mr Bailey local resident.
Mr Watkins local resident.
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APPLICATION PLANS

Drawing Reference Drawing name
13070/19 Site Location Plan
13070/05 Rev A Site Boundary Plan

INDICATIVE DRAWINGS

Drawing Reference Drawing name
13070/15 lllustrative Masterplan
S856/01 Topographical Survey
7801/01 1/2 Tree Constraint Plan
7801/01 2/2 Tree Constraint Plan
20285/03/001 Preliminary Acces

DOCUMENTS SUBMITTED AT THE INQUIRY \@
1 Statements of Julia Edwards, Mr Gardner @e on behalf
of Hook Norton Parish Council.

2 Statement of Mr Broughton.

3 Statement of Sir Tony Baldry, MP.

4 Regulation 122, Community Infrast@evy Regulations 2010
(as amended) Compliance State

5 Updates to the CRAITLUS based village facilities in
Appendix 43 of Kathryn Ventham®s, preof of evidence.

6 Executive Local Plan Upds aport of Head of Strategic Planning

and the Economy, Cherweé strict Council 3 December 2012.

7 Cherwell District Coun& ear Housing Land Supply Briefing
Note.

8 Letter of objection Mr Rae, local resident.
9 Section 106 ag @ ent.
10 Stateme [ ion to Kathryn Ventham’s proof of evidence.

11 Stateme ead.
12 Statement r Briscoe, Development Funding Officer,

O r\ ounty Council.

DOCU T SUBMITTED AFTER THE INQUIRY

1 Comments on the revocation of the South East Plan received from
Barton Willmore on behalf of the appellant, dated 14 March 2013.

www.planningportal.gov.uk/planninginspectorate Page 47



Report APP/C3105/A/12/2184094

APPENDIX A — SCHEDULE OF CONDITIONS

1)

2)

3)

4)
5)

6)

7)

8)

10)

Details of the access, appearance, landscaping, layout, and scale,
(hereinafter called "the reserved matters") shall be submitted to and
approved in writing by the local planning authority before any development
begins and the development shall be carried out as approved.

Application for approval of the reserved matters shall be made to the local
planning authority not later than one year from the date of this permission.

The development hereby permitted shall begin not later than one year from
the date of approval of the last of the reserved matters to be approved.

The number of dwellings accommodated on the site shall not exceed 70.

The site layout in any Reserved Matters application shall acc with the
lllustrative Master Plan (ref 13070/15) submitted with the tion.

No works of site clearance or development shall take pl til an updated
Great crested newt survey has been submitted to an ed in writing
by the local planning authority. This survey shall i etails of any
mitigation measures required should newts be site. Development
shall be carried out in accordance with the mijti measures approved
as part of the survey.

No removal of mature trees shall take¥pl il such time as they have
been checked for bats immediately prio moval. Should bats be found
to be present in a tree due for al, a bat mitigation scheme must be
submitted to and approved in w g the local planning authority prior

to the removal of the trees ¢ . Development shall be carried out in
accordance with the mitigatio ures approved as part of the scheme.
No works of site clearanﬁe opment shall take place until an
ecological enhancem e has been submitted to and approved in
writing by the loca g authority. The scheme shall include details of
how any lighting &me will be designed to reduce impacts on wildlife.
Development se carried out in accordance with the measures
approvedya of the scheme.

Develop, all not commence until a drainage strategy detailing any on
and/oRoff Site drainage works, has been submitted to and approved by, the
loc anping authority in consultation with the sewerage undertaker. No
i %e of foul or surface water from the site shall be accepted into the
ublic system until the drainage works referred to in the strategy have
completed.

o building hereby permitted shall be occupied until surface water drainage
works have been implemented in accordance with details that have been
submitted to and approved in writing by the local planning authority. Before
these details are submitted an assessment shall be carried out of the
potential for disposing of surface water by means of a sustainable drainage
system in accordance with the principles set out in Annex F of PPS25 (or
any subsequent version), and the results of the assessment provided to the
local planning authority. Where a sustainable drainage scheme is to be
provided, the submitted details shall:

) provide information about the design storm period and intensity, the
method employed to delay and control the surface water discharged
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from the site and the measures taken to prevent pollution of the
receiving groundwater and/or surface waters;

i) include a timetable for its implementation; and provide a management
and maintenance plan for the lifetime of the development which shall
include the arrangements for adoption by any public authority or
statutory undertaker and any other arrangements to secure the
operation of the scheme throughout its lifetime.

11) The development shall not begin until an impact study of the development
hereby permitted on the existing water supply infrastructure has been
submitted to and approved in writing by the local planning authority (in
consultation with Thames Water). The study shall determine the magnitude
of any new additional capacity required in the system and a suitable
connection point for the development. Prior to the commen
development on the appeal site any additional capacity r
system approved as part of the study and a suitable co
the development also so approved shall have been p

12) Prior to the first occupation of the developmen h ermitted, fire
hydrants shall be provided on the site in accor th details to be first
submitted to and approved in writing by the annlng Authority.

ion point for

13) No development shall take place on si |I ogramme of
archaeological work has been impleme d ipPaccordance with a written
scheme of investigation which shall first e been submitted to and
approved in writing by the loca ng authority.

14) No development shall take pl udlng any works of demolition, until a
Construction Traffic Manag n (CTMP) for the site has been
g by, the local planning authority. The

submitted to, and approved
CTMP shall include full i fwheel washing facilities, a restriction on

construction and deli raffic during construction and a route to the
development site. roved Statement shall be adhered to throughout
the constructio

15) A Local Areas@ @(LAP) shall be provided in accordance with the
Council’s adopted policy. Details of the siting and design of the LAP shall

be s 0 and approved in writing by the Local Planning Authority
prior e ‘ecommencement of development and thereafter it shall be
proyide accordance with the approved details prior to the occupation of

a& ling within 30m of the LAP or prior to the occupation of the 20th
ing which ever is sooner. The LAP shall not thereafter be used for any
purpose other than as a play area.

16) YAll planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following first occupation of the dwellings or the completion of the
development, whichever is the sooner; and any trees or plants which within
a period of 5 years from the completion of the development die, are
removed or become seriously damaged or diseased shall be replaced in the
next planting season with others of similar size and species, unless the
local planning authority gives written approval to any variation.

17) Prior to the commencement of the development hereby approved, the
proposed means of access between the land and the highway shall be
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18)

19)

20)

formed, laid out and constructed in accordance with the specification of the
means of access that has been submitted to and approved in writing by the
local planning authority.

No structure or erection exceeding 1m metre in height measured from
carriageway level shall be placed within the vision splays of an access to
the site.

Prior to first occupation of each dwelling hereby approved, the proposed
access road shall be constructed to type standards in accordance with the
Oxfordshire County Council Design Guide for Residential Roads.

Prior to the commencement of the development hereby approved, full
specification details (including construction, layout, surfacing and drainage)
of the vehicular accesses, driveways, parking spaces and tugming areas to
serve the dwellings shall be submitted to and approved in Wi by the
local planning authority. Development shall be carried cordance
with the approved details prior to first occupation of% lling and

thereafter the turning area and car parking spaces t be used for any
other purpose other than the parking and mar& f vehicles.
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Local Government

RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challeng der the
legislation specified. If you require further advice on making any High C enge, or
making an application for Judicial review, you should consult a solicit wr advisor or
contact the Crown Office at the Royal Courts of Justice, Queens B (& sion, Strand,
London, WC2 2LL (0207 947 6000).

State cannot amend or interpret the decision. It may be redétermi by the Secretary of State
only if the decision is quashed by the Courts. Howe iipit is’redetermined, it does not
necessarily follow that the original decision will be reversed.

The attached decision is final unless it is successfully challenged% rts. The Secretary of
t

The decision may be challenged by making an application te the High Court under Section 288 of
the Town and Country Planning Act 1990 (the T

Challenges under Section 288 of the TCP@
Decisions on called-in applications u @tion 77 of the TCP Act (planning), appeals under
section 78 (planning) may be challeng nder this section. Any person aggrieved by the
decision may question the validit ecision on the grounds that it is not within the powers of
the Act or that any of the reIev@quirementS have not been complied with in relation to the
decision. An application ection must be made within six weeks from the date of the
decision.

SECTION 2: AWA QOSTS
*

There is n t ovision for challenging the decision on an application for an award of
costs. T is to make an application for Judicial Review.

SECTION 1: PLANNING APPEALS AND CALLEWNING APPLICATIONS,;

SECTION 3: PECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the appendix
to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of the date of the
decision. If you are such a person and you wish to view the documents you should get in touch
with the office at the address from which the decision was issued, as shown on the letterhead on
the decision letter, quoting the reference number and stating the day and time you wish to visit. At
least 3 days notice should be given, if possible.

https://www.gov.uk/government/organisations/department-for-communities-and-local-
government
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