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TOWN AND COUNTRY PLANNING ACT 1990 — SECTION 7 \'
APPEAL BY WOODCOCK HOLDINGS LIMITED

Dear Sir,

LAND AT KINGSLAND LAINES, REEDS LANE/LONDRO D, SAYERS COMMON,

WEST SUSSEX

1. I am directed by the Secretary of State to s consideration has been given to the
report of the Inspector, Jennifer Vyse DipT, M MRTPI, who held a public local
inquiry between 8 and 11 December 20 our clients’ appeal against the refusal by
Mid-Sussex District Council (“the Cou@d ant outline planning permission for 120

dwellings, community facility/office(@ , care home and retail units, with primary
access off the B2118 (London R accordance with application No 12/01540/0UT

dated 27 April 2012. O

2. The appeal was recoverhe Secretary of State’s determination on 1 November
2013, in pursuance of'section 79 of, and paragraph 3 of Schedule 6 to, the Town and
Country Planning,A because the appeal involves proposals which raise
important or n I\ of development control and/or legal difficulties.

Inspector’s reco endation and summary of the decision

3. The Inspector recommended that the appeal be allowed, and planning permission
granted. For the reasons given below, the Secretary of State disagrees with the
Inspector’'s recommendation. He considers that the appeal should be dismissed and
planning permission refused. A copy of the Inspector’s report (IR) is enclosed. All
references to paragraph numbers, unless otherwise stated, are to that report.

Procedural matters

4. The Secretary of State notes (IR1.3) that, following ongoing discussions with the
Council, a slightly revised layout was submitted with the appeal and was subject to a
local consultation. Therefore, like the Inspector, the Secretary of State is satisfied that
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the appeal can be determined on the basis of the amended plan without prejudice to
anyone’s interests.

Matters arising after the close of the Inquiry

5. Following receipt of the IR, the Secretary of State wrote to the main parties on 17 March
2014 seeking views on the planning guidance published on 6 March 2014. Replies were
received from the Council on 27 March 2014 and from both you (on behalf of the
appellants) and from Dale Mayhew (on behalf of the Hurstpierpoint and Sayers Common
Parish Council) on 31 March 2014. You each circulated these to the respective other
parties and further responses were received from Dale Mayhew on 4 April 2014, from
you on 8 April 2014, and from the Council on 10 April 2014. The Secretary of State has
taken this correspondence into account but does not consider that it raises any new
issues requiring wider consultation to assist him in his decision. However, copies of
these letters may be obtained on written request to the address at the foot of the first

page of this letter. %

Policy considerations

6. In deciding this appeal, the Secretary of State has had reg ’&ection 38(6) of the
Planning and Compulsory Purchase Act 2004 which reqai t proposals be
determined in accordance with the development pl aterial considerations
indicate otherwise. In this case, the development gla ists of the saved policies of
the Mid Sussex Local Plan, adopted in May 2004;"ahd ghe Secretary of State agrees

with the Inspector that the policies most rele{ﬁ) this case are those referred to at
IR4.3-4.10.

7. Other material considerations which the Qﬂkry of State has taken into account

include the National Planning Policy QN (The Framework) and the subsequent
planning guidance referred to in p @ 5 above; as well as the Community
Infrastructure Levy (CIL) Regula 010 as amended. He has also had regard to the

Submission version of the Hu @ oint and Sayers Common Parish 2031
Neighbourhood Plan and§iff thatCTontext, the Written Ministerial Statement on

Neighbourhood Plan hed on 10 July 2014.

Main issues 'S 0

Whether the co iorPto the supply of housing is outweighed by other considerations

8. The Secretary of*State agrees with the Inspector (IR12.2) that, although the site lies
outside the built-up limits of Sayers Common as defined by the Local Plan and is not
allocated for housing, the Council has a significant shortfall in its five-year supply of
housing land so that paragraph 49 of the Framework indicates that the policies on the
supply of housing land should not be considered up-to-date. Like the Inspector (IR12.3),
the Secretary of State considers that the main consideration in this case is whether the
proposal constitutes sustainable development within the context of the Framework.

Character and appearance/Listed buildings

9. For the reasons given at IR12.4-12.7, the Secretary of State agrees with the Inspector’s
conclusion at IR13.2 that the appeal scheme would not have a significant adverse
impact on the character and appearance of the area and, while agreeing in particular
(IR12.7) that it is unfortunate that the oak tree to the rear of the Grade 2 listed building
(Aymers and Sayers) would be likely to be lost, he also agrees that any impact on the
character and appearance of the area in general would be more than compensated for
by the amount of new planting that would be undertaken as part of the proposal.



10.Turning to the listed building itself, the Secretary of State agrees with the Inspector at
IR12.18 and 13.2 that, for the reasons given at IR12.8-12.17, there would be less than
substantial harm to its setting and significance which would be clearly outweighed by the
public benefit of providing housing.

Drainage and flooding

11.For the reasons given at IR12.19-12.25, having particular regard to the provisions In the
submitted unilateral undertaking and to the fact that the Environment Agency has raised
no objection to the proposal, the Secretary of State agrees with the Inspector at IR12.25
and IR13.2 that the scheme would be capable of being adequately drained and would
not increase flood risk elsewhere.

Highway safety

12.The Secretary of State notes (IR12.26) that the Council did not pursue the highway
safety reasons for refusal in relation to the appeal scheme, but that ains a matter
of concern for local residents. However, having regard to the Ins S arguments at
IR12.27-12.28, the Secretary of State agrees with her conclus.%q R12.29 that there is
no reason to suppose that the development proposed woul 0 any material
increase in danger to highway users. K

Accessibility/Sustainability %

13.Turning to the Inspector's assessment of accessibility/sustainability at IR12.30-12.42,
the Secretary of State agrees for the reason%&ained therein that the elements

included in the planning obligation, togeth ith existing public transport, walking and
cycling provision, would be sufficient for be a reasonable prospect of providing
access by sustainable modes to tho ryices and facilities required by people on an

everyday basis.
Neighbourhood Plan (NP) é

14.The Secretary of State ha@an careful consideration to the Inspector’s description of
the relationship betwe%@e P and the appeal proposal at IR12.44-12.46, including
policy H7 of the egnﬂ NP which indicates that new housing at Sayers Common will
only be permit e existing drainage infrastructure issues have been resolved
and that the ght accommodate 30-40 new homes (IR12.44).

15.The Secretary of'State has also taken account of the fact that, since the Inspector wrote
her Report, substantial progress has been made in respect of the emerging NP, which
has now been submitted to the Council for examination. Therefore, although the NP has
yet to complete its assessment by an independent examiner and, if approved, be put to
public referendum, the terms of the Framework and the guidance mean that it can now
be given more weight than when the Inspector was considering it (IR12.46).

16. Although the Inspector goes on to point out that the NP will need to be in conformity with
the development plan and should not promote less development than is required to
meet the housing needs of the area, the Secretary of State considers it appropriate (as
stated in the Written Ministerial Statement of 10 July 2014 - referred to in paragraph 7
above) to give local people an opportunity to ensure they get the right types of
development for their community while also planning positively to support strategic
development needs. The Secretary of State has therefore given significant weight to the
fact that the emerging NP has identified housing allocations elsewhere within the NP
area and that the Council has yet to complete an up-to-date objectively assessed
housing needs analysis against which to measure the overall NP proposals. In the light



of these, he considers it appropriate, as things currently stand, to tip the planning
balance in favour of the emerging NP proposals, while accepting that these may need to
be revisited in due course.

Conditions

17.The Secretary of State has considered the proposed conditions and the Inspector’'s
comments on them at IR10.1-10.15. He is satisfied that the conditions recommended in
Appendix C to the IR are reasonable and necessary and meet the tests of the
Framework and the guidance. However, he does not consider that these overcome his
reasons for refusing the appeals.

Obligation

18.The Secretary of State has considered the terms of the Unilateral Undertaking and of

the Bilateral Planning Agreement submitted by the appellant and discussed at the
Inquiry (IR11.1-11.3). He agrees with the Inspector (IR11.16) that t%he Unilateral
Undertaking ((IR11.8-11.16) and the Bilateral Agreement (IR eet the
Framework tests and comply with the CIL Regulations. Howe the reasons set out
above, he does not consider that these provisions are s ff| overcome his
concerns with the proposed scheme as identified in this Ietter

Overall Conclusions %
19. Overall, while the Secretary of State agrees he Tnspector that the appeal site is

acceptable in terms of its locational charact tics and economic growth and, in
principle, in boosting significantly the sup ousing, he also gives significant weight
to the stage reached by the emerging does not identify the site for this
purpose. Therefore, while he appreci at the remaining stages through which the
NP has to pass may show that m d needs to be allocated, he considers that it
would be inappropriate to prej@ hat at this stage.

Formal Decision Q

20.Accordingly, for the Q given above, the Secretary of State disagrees with the
Inspector’s recan @tions. He hereby dismisses your clients’ appeal and refuses
outline plannj ermission for 120 dwellings, community facility/office space, care
home and retaifunits, with primary access off the B2118 (London Road), in accordance
with application No 12/01540/0UT dated 27 April 2012.

Right to challenge the decision

21.A separate note is attached setting out the circumstances in which the validity of the
Secretary of State’s decision may be challenged by making an application to the High
Court within six weeks from the date of this letter.

22.A copy of this letter has been sent to the Council. A notification e-mail / letter has been
sent to all other parties who asked to be informed of the decision.

Yours faithfully

JEAN NOWAK
Authorised by Secretary of State to sign in that behalf
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Report: APP/D3830/A/12/2189451

Appeal Ref: APP/D3830/A/12/2189451
Land at Kingsland Laines, Reeds Lane/London Road, Sayers Common, West
Sussex

The appeal is made under section 78 of the Town and Country Planning Act 1990 against

a refusal to grant outline planning permission.

The appeal is made by Mr S Woodcock of Woodcock Holdings Limited against the decision
of Mid-Sussex District Council.

The application No 12/01540/0UT, dated 27 April 2012, was refused by a notice dated

9 October 2012.

The development proposed comprises 120 dwellings, community facility/office space, care
home and retail units, with primary access off the B2118 (London Road).

Summary of Recommendation: That the appeal be allowed, and that
planning permission be granted subject to conditions.

1.
1.1

1.2

1.3

1.4

1.5

Procedural and Background Matters

Following the close of the Inquiry, the appeal was recovereghfor determination
by the Secretary of State.’

The Inquiry sat for four days (8-11 October 2013). ook an accompanied
visit to the site and its surroundings on the aftern he first day. At the
request of local residents, and with the agreem %I parties, | also
undertook an unaccompanied visit on the eye 10 October, to look at the
location of various facilities and services i t rounding area, including their
proximity to bus stops.?

The application was submitted in ou%with all matters other than access
reserved for future consideration. ing ongoing discussions with the
Council, a slightly revised layout bmitted with the appeal and was the
subject of a local consultation®§ A eed at the Inquiry, the alterations are
relatively minor. With the \/@1 roft principles in mind, and given that the
layout is only illustrative, «k conSider that the appeal can be determined on the
basis of the amended ;@s ithout prejudice to anyone’s interests.

The site location p wg No 55027-101A) together with the original
illustrative sit wg No 55027-106B) and landscape masterplan (Dwg
No MBC1781 are found at Tabs 13, 14 and 30 respectively of the Appeal
Documents Eﬂrs (ADF). Details of the proposed road junction, which are to

S edhat this stage, can be found within ADF Tabs 50, 51 and 57 (Dwg
-02). The revised plans submitted with the appeal referred to in
paragraph®1.3 above (Dwg No 55027-107B: illustrative site layout and Dwg No
MBC17819-10E: landscape masterplan) are appended to SoCG/A (Appendices 3
and 4).

The Council’s Decision Notice set out five reasons for refusal. By the time of the
Inquiry, as set out in the SoCG, only the first two reasons (relating respectively
to the setting of a grade Il listed building, comprising a pair of semi-detached
cottages known as Aymers and Sayers®, and surface water drainage/flooding)

! Document 31

2 The facilities | saw included: schools at Twineham, Albourne Green and Hassocks; doctors’ surgeries at
Hurstpierpoint, Ditchling and Hassocks; and railway stations at Hassocks and Burgess Hill.

8 paragraphs 3.15-3.17 of the Statement of Common Ground (SoCG)

4 The statutory list description can be found at Appendix 1 to APP/3/P

www.planningportal.gov.uk/planninginspectorate Page 1 of 42



Report APP/D3830/A/12/2189451

1.6

1.7

1.8

2.2

2.3

remained at issue between the Council and the appellant.® The Inquiry heard
the evidence of the Council on these issues, as presented by its two expert
witnesses. However, in each case, after cross examination, the Council
confirmed that it was no longer pursuing its opposition in relation to these
matters. The evidence of Mrs Bishop, in relation to drainage and flooding was
withdrawn in its entirety. The evidence of Mr Wade was withdrawn insofar as it
related to the setting of the listed building. The remainder of his evidence,
relating to the planning obligations, remained pertinent. Accordingly, this
Report does not contain a statement of the Council’s case.

Prior to the Inquiry, local residents had expressed concern that they had not
had sufficient time to assess the evidence of the appellant relating to drainage
and flooding matters. On opening the Inquiry, | heard submissions from three
local residents. | then adjourned to allow for the appellant to explain the
proposed drainage arrangements to them and to deal with any queries. On
resumption, and in answer to my questions, it was confirmed that, whilst they
still had significant concerns, the local residents taking pa the Inquiry
understood what was being proposed and felt comforta ugh to be able to
take an active part in the Inquiry proceedings with n dice to their cases.

Hurstpierpoint and Sayers Parish Council had b ded Rule 6(6) party
status, at its request, and also took part in th dlngs

Two planning obligations, one in the for Iateral undertaking, and the
other in the form of a bilateral agreement the Council, were submitted to
the Inquiry.® The obligations are a i onS|derat|on in relation to this
appeal and are discussed in more d

The Site and its Surroundin

g
The site and its surrounding Qscribed in detail in the Design and Access
Statement;’ in the Lands d Visual Impact Assessment and Landscape
Design Statement;® th ant section of the planning officer’s report to the
Development and Tt t Area Planning Committee (South West); at section
2 of the SoCG; at@n 2 of APP/3/P; and at sections 3 and 4 of PC/1/P.

In summary, ppeal site, which is roughly level and extends to some

5.85 hectatgsy ishocated on the northwestern edge of Sayers Common. The
southe x) the site includes a large detached residential property, Kingston
Laines, s associated gardens and outbuildings, including stables. The
remainderof the site comprises open fields that are used as paddocks/pasture
land, which are bisected by ditches and hedges/hedgerow trees.

The southwestern corner of the site abuts existing properties on Reeds Lane,
and a recreation ground which is located at the junction of Reeds Lane with the
B2118 London Road. To the east, the site abuts properties and their associated

5 Following further survey work undertaken in relation to a later application for a similar development on the site
(Application No 12/04347/0UT) there remained no concerns for the Highway Authority in relation to traffic
generation and highway safety (reason for refusal 4) — see Appendices 4 and 5 to CC/1. The contributions and
arrangements secured by the S106 Agreement addressed the Council’s concerns relating to the sustainability of the
location (reason for refusal 3) and the impact of the development on local infrastructure, services and facilities
(reason for refusal 5).

 Docs 24 and 25

" ADF Tab 10

8 ADF Tabs 28 and 29

www.planningportal.gov.uk/planninginspectorate Page 2 of 42



Report APP/D3830/A/12/2189451

2.4

gardens in Dunlop Close and on London Road, and includes part of the garden
areas to Aymers and Sayers. To the north, the land is open, rising in shallow
terraces towards buildings associated with the former ‘Priory of Our Lady’, now
occupied by LVS Hassocks, a specialist education centre. To the west is a wet
woodland area, beyond which are open fields.

Open views of the surrounding countryside are possible through natural gaps
within the boundary vegetation. A network of public footpaths and bridleways
crosses land further to the north and west of the site.

The Proposal

Although in outline at this stage, with all matters apart from access reserved for
future consideration, the development is intended to provide a mixture of 120
residential units, 30% of which would be provided as affordable units, a two
storey nursing/care home, a purpose built community facility with B1 office
space incorporated within the first floor, and two retail uni In addition,
replacement parking for the occupiers of Aymers and Sa e%ould be provided
within the site. The development would be served b aﬁg e vehicular access
onto the London Road, with additional pedestrian/c access points onto

Dunlop Close and Reeds Lane.®
3.2 The illustrative layout also incorporates a swa Xreen infrastructure across

3.3

4.

4.2

4.3

the middle of the site, running from east e long an existing ditch line.
Other open green spaces and corridors witlinhe site include village squares,
and two ponds/detention basins, together with retained trees and hedgerows
along the site boundaries. %

envisaged. Although some of the ail relates to the layout as originally
envisaged, as opposed to t sed scheme, the general principles set out in
the Document are unaffecte the changes.

The Design and Access Stateme; & es a more detailed description of what is

Planning Policy an ance
4.1 The planning pali ext for the development proposed is set out in the

to PC/1/A1. At the time that the application was
, the South East Plan was in force. However, an Order to partially
sgional Strategy came into force on 25 March 2013 and it no longer
forms par® of the development plan.**

officer’s comr@] port, at section 4 of the SoCG, at section 6 of APP/4/P,
iX 2

Local Plan

At the time of the Inquiry, the statutory development plan for the site included
the saved policies of the Mid-Sussex Local Plan, adopted in May 2004. The
policies referred to below are those most relevant to the issues raised by this
appeal.

Together, policies B1 and B2 seek to secure high standards of design and layout
in new development. Policy B3 looks to protect the amenities of existing

® SoCG paragraphs 3.3-3.14
10 ADF tabs 10
1 The policies that were not revoked are not relevant to this appeal.

www.planningportal.gov.uk/planninginspectorate Page 3 of 42



Report APP/D3830/A/12/2189451

4.4

4.5

4.6

4.7

4.8

4.9

4.10 Paragraphs 36.1- 36.6 of

residents and policy B4 promotes energy efficiency, efficient use of water and
the use of natural drainage. Policy B7 resists the loss of trees with significant
amenity value.

Policy B10(d) reflects the statutory duty set out at Section 66 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 to have special regard to
the desirability of preserving or enhancing the setting of listed buildings.
Among other things, policy B23 requires that particular attention is given to the
impact of noise generating development on listed buildings.

Within Countryside Areas of Development Restraint, policy C1 resists new
development other than in particular circumstances, in order to protect the
countryside for its own sake.

Together, policies G1, G2 and G3 seek to protect the existing environment and
ensure that efficient use is made of land, whilst meeting high standards of
design, layout and landscaping. Development should also accessible by a
choice of means of transport and should be supported by priate

infrastructure. @

Policy H2 requires that new housing developments j &e a mix of dwelling
types, sizes and affordability, with policy H4 see&e secure 30% provision of
affordable units on sites proposing more than llings.

Policy T4 is generally supportive of deve entin sustainable locations that
minimises reliance on the private car.

Policy CS12 is only permissive of developsent where, among other things,
adequate provision is made for th ment of waste water and where
adequate sewerage capacity is a . Policy CS13 requires that sites should
be adequately drained in orb uce the risk of flooding.

cal Plan relate specifically to Sayers Common.
They set out a summa e physical setting of the village, the facilities
available there, and that a built-up area boundary is defined for the
village to protect wrrounding countryside from unnecessary development.

Supplementar, nning Documents
3

Altho of the Local Development Framework, they are not part of the

4.11 The COEQ'I roduced a number of Supplementary Planning Documents.

development plan. The Sustainable Construction SPD, adopted July 2006,
details how sustainable construction techniques can be employed in new
development, minimising detrimental social and environmental impacts and,
where possible, bringing about enhancements.*? The Dwelling Space Standards
SPD, adopted in July 2009, seeks to secure satisfactory standards of
accommodation through the use of minimum space thresholds.*® The
Development and Infrastructure SPD, adopted in February 2006, sets out
guidance on the Council’s approach to the calculation of developer
contributions.**

2 Doc 5
2 Doc 6
14 Doc 7
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Report APP/D3830/A/12/2189451

Other Documents

4.12 In addition to the National Planning Policy Framework and its accompanying
Technical Guidance, | was referred to the Consultation Draft of the Parish 2031
Neighbourhood Plan, which was published in March 2013,** and to the Rural
Issues Background Paper that was prepared as part of the evidence base to
inform the Local Development Framework.*®. Among other things, the
emerging Neighbourhood Plan suggests that the housing requirements of the
Parish should be met through, among other things, the provision of 30-40
additional dwellings at Sayers Common.

4.13 The Parish Council drew attention to policies in the emerging Mid-Sussex District
Plan Proposed Submission. However, that Plan is still at an early stage and the
policies within it could change before adoption. | therefore afford it little weight.
I am mindful, however, that policies referred to by the Parish Council in this
respect, relate to matters to which regard would be had in coming to view on
the development proposed in any event. %

e

tting of Heritage
Assets, dated October 2011, to DCLG’s New Home Calculator,*® and to

4.14 Attention was also drawn to English Heritage Guidanse:ﬁ
the West Sussex Housing Market Assessment of M%

9_19
5. Agreed Matters

5.1 An extensive statement of common grou@d e%en the Council and the
appellant was submitted prior to the Inqui 0CG and SoCG/A)(see also
paragraph 6.11 to APP/4/P). Amon?r things, it confirms that:

e The Council is unable to demo
agreed supply being 1.82-2.

a five year supply of housing land, the
, depending on methodology.

e There is a demonstrable g need within the Parish.

e The site can be drai
increase the risk of

edhsatisfactorily and will not be at risk from flooding or
oding elsewhere.

e The maintena the watercourses running through the site will be
secured by nRiNg obligation, which will allow the Council to adopt the on-
site areas n space and watercourses, overcoming the second reason
forr

¢ The Site is in a sustainable location for housing, with good access to a range
of local’ facilities and services. Subject to a planning obligation to secure an
agreed package of highway works and other transport related measures and
financial contributions, the Council’s objection in relation to reason for
refusal 3 is addressed.

15 Appendix PC3 to PC/1/A1

¢ Appendix PC5 to PC/1/A21 and Appendix 3 to APP/4/A

17 Appendix PC4 to PC/A/AL

8 Appendix 11 to APP/4/A

 Doc 10

20 Notwithstanding this statement, the Council did, initially pursue a case at the Inquiry relating to this reason for
refusal. As noted at the outset, its case, in this regard, was withdrawn in its entirety following cross-examination of
the witness.
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Report APP/D3830/A/12/2189451

e Although the development would encroach into countryside on the edge of
the village, the site is well contained and there would be no unacceptable
landscape or visual impacts.?*

¢ The proposed residential density of 25 dwellings per hectare is appropriate,
given the surrounding pattern of development. Housing mix can be dealt
with at reserved matters stage.

e Taking account of the community and retail facilities proposed, the level of
development is appropriate in the context of the village of Sayers Common.

e The on-site provision of 30% affordable dwelling units, to an agreed tenure
split, accords with policy H4 of the Local Plan.

e Satisfactory residential amenity would be provided for existing and future
occupiers.

e The creation of a shared pedestrian/cycle link between evelopment and
Dunlop Close will not cause increased noise and dlSt@ for residents.

¢ Adequate foul drainage can be funded and provid

e There is an agreed need for an elderly perso acility in the area.
e The retail facilities would benefit existi @Jture residents.
e The site is of low overall ecological vaI d, subject to conditions, there

would be no significant ecological, i
o Acceptable impact on trees an erows.
e The loss of Kingsland Laine@ its’ associated outbuildings is acceptable.

e Other than Aymers an
significance of any

rs, there will be no impact on the setting or
heritage asset.

e The site is not
any site of ar

by contamination and the development will not affect
gical importance.

e Subjecttofa nning obligation, the appeal scheme will deliver all necessary

infra \

e This%€ not EIA development

¢ The scheme will achieve level 3 of the Code for Sustainable Homes, with a
commitment to ensure that at least 12% of the site’s total CO, emissions will
be reduced via renewable technologies.

e The New Homes bonus that would be generated by the development is a
material planning consideration in favour of the proposal.

e The main matter in dispute relates to the degree of harm to the setting of
the listed building.??

21 At the time that the SoCG was agreed, the Council’s position was that the proposed access road would have an
unacceptable effect on the setting of the listed building.

22 pgain, notwithstanding this stated position, the Council withdrew its case in this regard at the Inquiry, following
cross-examination of the witness

www.planningportal.gov.uk/planninginspectorate Page 6 of 42



Report APP/D3830/A/12/2189451

6.2

6.3

6.4

6.5

6.6

6.7

The Case for Woodcock Holdings (the appellant)

The case for the appellant is set out in its Closing Statement to the Inquiry.?®
The material points can be summarised under a series of headings:

Background and Policy Approach

The site lies outside, but immediately adjacent to the settlement boundary of
Sayers Common, as defined by the Local Plan, which is identified as a
Category 3 settlement suitable for housing growth. The site is recognised to
be sustainably located with regard to the settlement, and in terms of access to
services and facilities and sustainable modes of transport.

By virtue of the adopted settlement boundary, development of the site
conflicts with policy C1 of the Local Plan. However, the adopted boundaries
are out of date in that they do not provide for the objectively assessed needs
for development, both currently and in the future, as required by the National
y do not provide
for the objectively judged housing needs, including m nd affordable
housing, and the Council is unable to demonstrate ear housing land
supply. The agreed range, depending on metho ?is 1.82-2.35 years.*
Paragraph 49 of the Framework is therefore e

With regard to heritage matters, Local Plan % B10 contains a blanket
protection, pre-dating the Framework appfo of balancing harm against
benefits. The relevant tests, therefo%wlr hose at paragraphs 133 and 134

of the Framework.

% plan policies being out of date,

¢ des that permission should be granted,
unless the adverse impact doing so significantly and demonstrably
outweigh the benefits, ecific policies in the Framework indicate that

development should ricted. In relation to paragraphs 133 and 134 of
the Framework, dimensions of sustainable development set out at

By virtue of the relevant develapg
paragraph 14 of the Framewd

the be the Framework. In this regard, the needs of the present
st be met now if sustainable development is to be achieved.
tion is ‘how’, not ‘whether’. A planning system that does not meet
the objectively judged needs of the present generation is not delivering
sustainable development and is not fulfilling Government policy.

paragraph 7 are nt.
Overarch@ﬁhis is the definition of sustainable development set out at

Character and Appearance®

The appeal site comprises low-lying land that is well contained in visual and
landscape terms, lying behind the built-up frontage of London Road and the
modern development of Dunlop Close. London Road is characterised by
development which has, historically, been linear but now includes development

2 Doc 28

2% The Council calculates the supply as 1.82 years. The figure arises from frontloading the shortfall rather than
spreading it across the remaining plan period. If the shortfall is spread across the plan period, the Council
calculates the supply as 2.35 years.

25 Doc 28, ADF Tabs 28 and 29 and the SoCG
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of depth. More widely, Sayers Common has a varied character, much of it of
20™ Century origin.

6.8 As set out in the SOCG, the development proposed will not have a widespread
landscape or visual impact. Nor would it be out of character with the
prevailing character of the village. The scale and density of development are
acceptable, as is the overall qguantum of development. The illustrative layout
has been through iterations with the design officers of the Council and there
are no urban design objections to the scheme. The Parish Council’s criticisms
of the masterplan are not accepted by the appellant, or indeed the Council but,
in any event, all such matters are properly addressed at reserved matters
stage. At 25 dwellings per hectare, on a 5 hectare site, there is ample
flexibility to adjust the layout to suit.

Effect on the Listed Building®®

6.9  Whilst no works are proposed to the grade Il listed Aym nd Sayers, and so
there would be no direct harm to its special interest, t uld be works
within its setting. However, the setting of a listed Bui is not a heritage

asset. Its importance lies in the contribution it m any, to the
significance of the heritage asset.

6.10 Much complaint was addressed (by the Dijstr uncil initially, but also by the
Parish Council) to the alleged harm to t ttihg. However, what is relevant
is whether change within the setting affe e contribution, if any, that the
setting makes to the significance listed building. To assess that, one
must first assess the significance of the listed building and from what it

‘

derives. Then one can see the l@ e setting has in contributing to that
significance and what impact@

ge to the setting would have on the

significance. Q

6.11 Although listed, the si &a ce of the listed building is at the lower end of the
scale. In any event, @ significance it has, is not derived from its setting to
any great degre igin is an early 19" Century row of four workers’
cottages, post-dati 800 and pre-dating 1842. They were subsequently
amalgamate 0 two semi-detached houses, both extended, re-clad, re-
fenestratéd and) ‘re-ported’. They have, in short, been much altered.

6.12 Thei iag too has been much altered, with the development of Dunlop
Close toythe north, Berryland Close to the east and the re-alignment of London
Road itself over the years. The plot has seen historic alteration, from a shared
plot with other houses, to separation, to amalgamation. It shares no historic
relationship with the land to the west (the appeal site) in either functional or
ownership terms, nor in artistic, architectural or archaeological terms.

6.13 As such, development on the appeal site has no impact on the contribution of
the setting to the significance of the listed buildings. The access road through
the curtilage would cause some harm, but that would be of a less than
substantial nature. The Council’s design officer did not consider the access
road to warrant refusal and, in cross-examination, it was accepted for the
Council that, subject to detailed layout, 120 houses could be acceptably

% APP/3/P
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6.14

6.15

6.16

6.17

6.18

6.19

6.20

6.21

developed on the appeal site, with the access road in place, without
unacceptable harm to the listed building.

In any event, the Framework requires that any harm be weighed against
benefits. These are covered later but are more than adequate to outweigh any
harm to the significance of the listed building caused by development in its
setting.

Flooding and Drainage®’

The site floods, adjacent properties and their gardens flood, and the site is
important to the drainage of the village and surrounding area. All of this was
known to the appellant’s drainage engineers and has been taken into account.

As of April 2013, the appellant had agreed a drainage scheme (referred to as
Scheme 2) with the Council, which would not increase the risk of flooding to
existing properties and which would not create an unacceptable risk of flooding
for future occupiers of the appeal site. However, uncert%s over land
ownerships and boundary lines led to the Council d cI@ enter into a
planning agreement in relation to the ‘agreed sche&

This led to ‘Scheme 3’, the scheme now being x red as part of the appeal
proposal. Although objecting to the scheme start of the Inquiry, the
Council’s case in relation to this matter \%jrawn following cross-
examination of its witness.

As the site lies within Flood Zone I@e is no need to apply a Sequential test
to the proposal. Moreover, there be no increased risk to adjacent
properties, there is no ‘in princi jection to housing within the 1 in 1000
year zone for ‘ordinary’ Wateé (including ditches) and the houses
proposed would be protec flooding. There is sufficient space for the
proposed drainage ditc ention basins and other measures that comprise
the sustainable drain heme for the site and there would be no increased
flood risk for up

The Parish C k no issue in relation to drainage matters. Although
local resige d considerable concerns, these were addressed by Mr Bond.
g %notive issue but is also one that is subject to technical and
t analysis and evidence. That evidence shows that the Council was
right tofwithdraw its objection on this matter.

Sustainable Location?®

Sayers Common is accepted by the Council as being a sustainable location for
the development of new housing. It will be made more sustainable through
the provision of additional housing, off-site works and transport contributions
and the social facilities proposed.

It is odd that the Parish Council should complain that the settlement is
unsustainable, and then argue that it should not receive the development
necessary to improve its sustainability credential. The Parish Council’s

2" APP/1/P and APP/1/A and SoCG
28 APP/4/P, APP/4/A and SoCG
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approach is to starve Sayers Common of new development and facilities. In
contrast, the appellant and the District Council are planning positively for a
settlement of an already acceptable degree of existing sustainability, but one
that can be improved to the benefit not only of future, but also existing,
residents.

Highway Safety?®

6.22 Highway safety was, initially, a matter of concern to the County Council as
Highway Authority for the area. That was due, chiefly, to unsatisfactory speed
surveys on which it relied. Further, and better, information has overcome that
concern. There is no highway safety point from the statutory body, and the
matter was not seriously pursued by others.

The Planning Balance®

6.23 Paragraphs 133 and 134 of the Framework do not indicate that development
should be restricted. The test, therefore as set out in theé first part of the
second bullet of the second half of paragraph 14, is w any harm
significantly or demonstrably outweighs the benefit

6.24 The benefits are manifest and undisputed as t and quantum. The
development will bring economic benefits in the construction
employment benefits referred to in the nt’'s publication ‘Laying the

dl

Foundations: A Housing Strategy for En November 2010) and the
research paper ‘The Labour Needs of Extraj|ousing Capacity — Can the
Building Industry Cope?’ (2005). Iculated that the construction value of

— 180 net jobs for a year perio truction would also crate a multiplier
effect through supply chain C and the spending of construction
workers in the area. Base e ONS Family Spending Report (2012) direct
household expenditure re occupiers would be in the region of £3 million
per annum gross. In@ ion, the New Homes Bonus would bring further
income into the ar

the scheme would be in the regi%zz million, creating approximately 154

6.25 Social benefi s of market and affordable housing in the context of a
the five year housing supply and acute worsening affordable

failure to delj
housing_ri 0 need to be weighed in the balance.

6.26 Non- lal uses are also allowed for in the development proposed. The
Council'syHousing Market Assessment (May 2009) confirms the need to provide
for people of retirement age. The care/nursing home provided for would help
meet that need. Retail facilities would also help increase the sustainability of
the settlement, as referred to in the Rural Issues Background Paper. The
Background Paper also refers to a need for a replacement community hall in
Sayers Common. Again, that is allowed for within the appeal scheme. The
proposed office accommodation would further add to the sustainability of the
location.

6.27 The development would create a high quality environment, in a location that is
sustainably accessible to services and facilities, whilst improving that

2% APP/2/P and SocG
30 APP/4/P
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6.28

7.2

7.3

7.4

7.5

accessibility and those services. It would achieve this without harm to
landscape, townscape, amenity or biodiversity, while fostering the aims of
reducing pollution, prudently husbanding scarce resources and meeting the
challenges of climate change and low carbon economy. All of these should be
afforded significant positive weight.

Against this is the acknowledged, but limited harm to the significance of a
perfectly pleasant but much altered 19" Century listed building, by taking
access through part of its garden. That does not significantly and
demonstrably outweigh the benefits identified. In such circumstances,
paragraph 14 of the Framework indicates that the appeal should be allowed
and permission granted.

The Case for Hurstpierpoint Parish Council

The case for the Parish Council is set out in the Closing Statement to the
Inquiry.®' The material points can be summarised under gries of headings:

The appeal site lies within a countryside area of devel restraint as
defined by the Local Plan. Whilst Local Plan policy @s to restrict housing
in such locations, it is also accepted that the Cou cahnot demonstrate a five
year housing land supply. Paragraph 49 of th& work is, therefore,
relevant which, in turn, engages paragrap, g is indicates that permission
should be granted unless any adverse i so doing would significantly
and demonstrably outweigh the benefits assessed against the policies of
the Framework as a whole, or where _specific policies in the Framework indicate
that development should be restri @his last point includes, among other

things, a footnote reference to p affecting designated heritage assets.

Setting of the Listed Buildin§0

ed Buildings and Conservation Areas) Act 1990
requires that special regard be given to the desirability of preserving or
enhancing the setting isted buildings. In addition, Section 12 of the
Framework emphte % s that heritage assets are an irreplaceable resource and
should be cor% N a manner appropriate to their significance. The
definition of gignificance is set out in Annex 2 of the Framework and was
@n answer to questions put to Mr Mascall, to derive not only

from @‘o ical presence of a heritage asset, but also from its setting.

As ackn®wledged in the proof of Mr Mascall®* the listed building (Aymers and
Sayers) has architectural as well as historic interest. Although he disputes the
Council’s assertion that the dwellings originally comprised agricultural workers’
cottages, he agreed that they were likely to have been built for rural workers.

All parties agree that ‘setting’ is the surroundings in which a heritage asset is
experienced, and that it can be more extensive than its curtilage. Paragraph
4.33 of Mr Mascall’s proof notes that the ‘wider setting and context is provided
by the remnant of Sayers Common to the south (recreation ground) fields and
hedgerows to the west...”. His view, however, is that these do not contribute
to the significance of the asset.

31 Doc 26
32 APP/3/P
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7.6

7.7

7.8

7.9

7.10

7.11

7.12

The Parish Council does not agree. The land to the south of the cottages, up
to the edge of the Common, complements the heritage asset, a point
previously acknowledged in the Heritage Statement submitted with the
application.®® This setting makes a positive contribution to the significance of
the asset, given its origins as roadside, rural workers’ cottages, and the
contribution made to the historic character and appearance of Sayers
Common, underlying the origins of the settlement.

The appellant accepts that the proposed access road would have some impact
on the setting of the heritage asset. What is in dispute is the extent of that
harm. The access road would be within 5.7 metres of the southern extent of
the listed building and, as accepted in answer to questions at the Inquiry, in
order to form a junction with the main road, it would need to raised above the
ground floor level of the listed building and its side garden, due to changes in
ground levels here.

It was also accepted for the appellant that the proposed s* envisage the
removal of a large oak tree to the southwest of the hepi %sset, within its
curtilage. This would affect views of the appeal sch@ the context of the
listed building. In this regard, Mr Mascall conside t the scheme would

require screening around the setting of the lis ing to mitigate that
impact, but was unwilling to accept that this compensate for any harm.

The development would lead to substa to the significance of the
listed building. As such, permission shou refused unless that harm is

necessary to achieve substantial p enefits that outweigh that harm. In
the alternative, if the harm is les ubstantial, then that harm should be
weighed against the public ben

Mr Rodway sets out the ap s view on public benefits. Neither

individually nor cumulati e these considered to represent sufficient public

benefits to justify the anent and irrevocable harm that would be caused

to the heritage asset@w proposal. There is conflict, therefore, with Section
, following the second limb of paragraph 14, the

12 of the Frame
appeal shoulc% eed.

both in real terms, and in relation to other settlements within Mid-Sussex,
revealing that the settlement lacks many of the basic services for day to day
living, including a post-office and primary school etc.

Although not in his proof, Mr Kitching agreed, in answer to questions put to
him, that paragraph 34 of the Framework is relevant to this appeal and is a
material consideration. This emphasises that developments such as this,
which generate significant movement, should be located where the need to
travel will be minimised and that use of sustainable transport modes can be
maximised.

33 ADF Tabs 26 and 27
34 bwg Nos 55027-107B and MBC17819-10E
%% Appendix PC5 to PC/1/A2
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7.13

7.14

7.15

7.16

7.17

7.18

It was argued, for the appellant, that the site is sustainably located as future
occupiers could walk to existing facilities. His assessment of this accessibility
on foot is by reference to the 2 kilometre catchment isochrone at Plan 2 of his
proof. This represents the preferred maximum threshold of accepted walking
distances. However, it was confirmed that the distance shown was ‘as the
crow flies’ and did not necessarily reflect the actual walking route. He
accepted that facilities at Hurstpierpoint were at, or beyond this 2 km
threshold, although declined to accept that, allowing for the acknowledged
walking route (heading south along the B2118 before heading east along the
B2116 Albourne Road) it would be some 2.75 km to the nearest retail facility
there and 3 km to the edge of the village retail centre.

Mr Kitching’s assessment of accessibility to a primary school focussed on
Albourne, some 1.6-1.75 km to the south of the appeal site. He did not look in
detail at Twineham, even though the County Council had indicated that
capacity at Albourne is limited and that residents of the appeal site may need
to travel to other schools further away,*® and having agr%o make a
financial contribution towards a school safety zone at@ am.® He did
concede, though, that future residents would be un o walk to Twineham
School.

It was also maintained that the site is accessi \y cycle, with reference to a
5 km isochrone shown on Plan 3 of his . is shows many of the facilities
at Burgess Hill, including the station, at ry limit of that preferred
maximum threshold. Those distances are likely to be exceeded when
measured by the actual cycling rouQ

In all, the appeal site is not su y located and future residents would be
heavily reliant on the private €ar ccess to local services and facilities.
That conclusion is reinforc e evidence base of the Rural Issues

Background Paper. Hav% ard to the quantum of development proposed,
the development doe epresent sustainable development and would
therefore conflict wi agraph 34 of the Framework.

Character of Q ement

Sayers Ceminon has evolved as a small settlement primarily fronting the

t don Road (B2118) and, to a lesser extent, the east-west Reeds
ing around the Common, close to the junction of those roads.
London Road across the appeal site and to a lesser extent, the
filtered views northward from the Common, are important in defining the
character of the village and its semi-rural setting. They are positive attributes.
The appeal scheme would result in the loss of these views and the loss of the
semi-rural setting of this part of the village.

Although in outline, means of access is to be determined at this stage.
Furthermore, a specific quantum of development is sought. It is suggested
that the density of development would be in the region of 25 dwellings per
hectare. However, that does not acknowledge the proposed care home, other
commercial buildings and the significant constraints and land requirements of

3¢ Appendix 2 to CC/1
7 Appendix 5 to CC/1
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7.19

8.2

8.3

8.4

8.5

the drainage proposals. The reality is, that there is little flexibility on the
extent of the location of the site coverage of the built form.

The access point, and the illustrative layout, fail to demonstrate how the
development, or its constituent parts, would make a positive contribution to
local character. These are legitimate concerns that cannot be dismissed by
reference to the outline nature of the scheme. It is for the appellant to
demonstrate how the scheme would satisfactorily integrate with surrounding
land uses and layout and how it would reinforce local distinctiveness. The
public benefits prayed in aid by the appellant are insufficient to outweigh the
identified harm.

The Case for Interested Parties

Oral representations made in addition to the respective parties’ written
submissions.

The case for Dr J M Sweet>8 6

The main points were: @

The planning application, in its many forms, has %;going on now for almost
two years. During this time, there have been_j stencies in the approach
of the Highway Authority. The first appli tiﬁas refused on advice from the
Highway Authority that insufficient info or*had been provided. The
second application was also refused on h ay grounds, with reference to the
site not even being suitable for a f number of dwellings. Then, in relation
to the third application, which wa tted just before Christmas, the
scheme was considered to be a Ie, even though nothing, other than it
being dealt with by a diﬁere@ &/ had changed. Within a few days of that
decision, the officer then r an application for 10 houses in Sayers
Common. 6

The traffic survey wa rtaken at an inappropriate time and at a point on

the road where N@ t its slowest. This throws doubt on the modelling
used.

The village ot have adequate social facilities and essential services to
sidents of the proposed development. There will be increased
e private car for basic services and the proposal is contrary to

Framework.

Moreover, the parking shown for the care home will not be adequate when
staff parking is factored in. Based on my own experience as a health care
professional, 24 hour staff cover would need to be provided, needing a
minimum of three shifts, plus clerical, domestic, catering and management
staff. There will be an increased reliance on the private car as there are no
evening or Sunday bus services in the village. There will be difficulties too for
those wishing to visit patients at the facility. As an indication, the LVS
Hassocks school in the village, a school for children with special needs, has
just had to build its third 40 space car park for staff. Taking account also of

%8 Doc 2
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the traffic associated with the 120 dwellings proposed, the development is
clearly unsustainable.

8.6 Contrary to the assumption of the appellant that this is a dormant village with
no centre, we have a thriving community here, centred around the village hall
which is at the heart of the village, in a well lit area with plenty of parking.
There is a popular public house and a church, with a modern and well-used
church hall. We have written many times in the past about all the activities
that take part in the village. One example being a village pétanque court that
has received planning permission and for which funds are currently being
raised. We are also finalising details of an extension to, and refurbishment of,
the village hall, to include a new kitchen and toilet and space for a community
shop. The community hall and shops proposed are not needed. If asked, we
could have advised accordingly, but no approach was made.

The case for Mr P Edwards>°

The main points were: 6

8.7  The Parish Council recommended refusal of the firs@aﬁon back in
December 2011. The vote was unanimous, with i ouncillors using their
local knowledge.

8.8 Major issues highlighted at the time include overbearing scale of
development; its unsustainability; larg e drainage and sewage issues;
frequency of excessive speeding through village; impact on listed

buildings, not just Aymers and Sa Nbut also Kingscot;“*° and impact on local
doctors and schools. Those conc ed to the application being withdrawn in
January 2012.

8.9 A second application was in March 2012. Again, the Parish Council
recommended that the ag ion not be approved. Again, the vote was
unanimous for the reas@ns as before. The application was considered at the
planning committee @ as refused for five strong reasons.

8.10 The third applic
resisted by th
and refused(@gal

ubmitted just before Christmas 2012, was again
Council. It was considered by the planning committee
for five reasons. Although four of the five reasons are no
longer rsued by the Council, much to the frustration of local residents
since ociated problems remain the same, the remaining reason is still
strong agd valid.

8.11 All the independent Councillors who voted on this application over the years
have said no. This is, beyond doubt, the worst area of land within the village
on which to build. This is the opportunity for the application to not only be
refused, but also to state that no building should ever occur on it and that any
future development of the village should be on a smaller scale and on higher
ground, not on the lowest land in a flood risked village.

% Doc 3
4% Mr Edwards also made reference to the LVS Hassocks School being listed. The Council checked and was able to
confirm that it isn’t statutorily listed.
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The case for Mrs J Marsh*!

The main points were:

8.12

8.13

8.14

8.15

8.16

8.17
8.18

8.19

8.20

There are ongoing land ownership issues in relation to the ditches to the rear
of the Dunlop Close properties. This should have been clarified before carrying
out the flood modelling. Research into ownership has not been thorough and
there has been a lack of consultation. Local residents offered to meet with the
appellant’s consultants, but with no response.

The Furze Field ponds are not part of the watercourse system and should not
be relied on. They are man made, resulting from clay extraction, and are full
all year round with no spare capacity.

The 1:1000 year flood plain at the bottom of the Dunlop Close properties is not
shown correctly on the appellant’s plans. This land floods on a regular basis,
as shown on the photographs accompanying this statement and other
submissions made prior to the Inquiry, although the hou emselves are on
elevated land.

main problems relate to pluvial flooding, not fl he long running history

Although the Environment Agency’s flood maps a@ tarting point, the
of flooding on the site has been recorded by ncil and is supported by

local newspaper reports and photograph |te over the years. The
problems were exacerbated when the n by-pass was constructed — the
road cambers were wrong which led to th lage being inundated by water for

a three month period in 1992. Th
by others, it is not just a resident;

ems experienced here are recognised

Just because Sayers is a sm that doesn’t make the flooding problems

any less of a real issue forQ
Land that is required fo risk management should not be built on.

Whilst there may bg @ of 2.5 metres across the site as a whole, this gives a
false impression a & not representative of the relatively flat nature of the
majority of t

The refere @ a second drainage ditch ‘appearing to originate’ from beneath
the B x e vicinity of the pond at Kingscot (paragraph 3.2.4 of APP/1/P)
demo s the inadequacy of the watercourse mapping undertaken. It is
important to establish what happens to water in the village before trying to
address the problems.

The storm water tank on Reeds Lane (beneath the recreation area to the south
of the appeal site) was not delivered to the project specification. The primary
objective of installing the tank was to remove the listed building (Aymers and
Sayers) from the flood risk register. A secondary objective was to relieve
flooding on Reeds Lane. What it does not do is alleviate all the flooding
problems in the village. For instance, surface water run-off from the north of
the village runs down through Dunlop Close and across the appeal site.

“ Doc 4
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8.21 Whilst it might be appropriate in most outline applications to have drainage
details as part to the reserved matters, it would be negligent to do that here,
given the well documented flooding problems of the area.

8.22 Whatever the measurements taken of the heights of the banks (levels of the
adjacent banks etc were taken remotely) the ditches, the floodplain and the
surrounding fields all flood on a regular basis. The ditch flooding, and the
flooding of the fields are not directly connected — they happen at the same
time due to rainfall events.

8.23 The proposed pedestrian/cycle link between the appeal site and Dunlop Close,
alongside the existing detention basin, is not the only location for such a link:
the access could have been located along the access to Kingsland Laines, onto
Reeds Lane, or other arrangements with landowners on London Road could
have been made. The problem relates to the sewage chamber beneath the
proposed access route. Access is required to it and, at times of flood, it acts
as an early warning system, alerting local residents not toruse downstairs/
upstairs toilets, sinks and washing machines etc. %

'n@s

and drainage
asis. This involves a
this would be monitored
nancial contribution for this,
ould do little more than pay
ent, as opposed to the

8.24 For the proposed system to operate effectively, the\n
channels will have to be cleared of debris on a rem;
lot of time and effort and there are doubts abo
and enforced. Although the appellant propo
it is not sufficient. Indeed, the money s€cure
for the monitoring and enforcing of the agke

significant ongoing works that will vui ed.

8.25 Pages 88-89 of APP/1/P refer to iSie to the appeal site by Mesdames Bishop
and King of the Council at the ay 2013. Although May was an
unusually wet month, the rai@ nt experienced just prior to the visit was
not unusual. Moreover, th@l ge lies in a ‘bowl’, with all the run-off from the
surrounding land collecti he village, often at speed.

8.26 The balancing pond osed will help, but will not leave much room for the
quantum of housi m oposed. It is not even clear what will happen to the
ditches along“lie worth-eastern site boundary, where there is a big drop from
the land at ot. Consequently, local residents have little confidence in
the flo ing that has been done and there can be no certainty that the
deve proposed would not exacerbate existing serious problems and/or
increasg, problems downstream.

8.27 There are other sites that are more suitable for additional housing in the
village. The consultation on the emerging Neighbourhood Plan showed that
nearly 64% of the village voted that no new housing development should take
place until existing drainage infrastructure issues have been resolved. In any
event, the Neighbourhood Plan indicates that there is only provision for 30 new
dwellings in the village.

o. Written Representations

9.1  All but one of the representations received expressed some form of objection
to the proposal. Those submitted in response to the original planning
application are summarised in the officer’'s committee report. The responses
submitted in relation to the appeal are summarised here and cover much the
same ground:
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¢ Ongoing and well documented sewage, flooding and drainage problems
e Uncertainty on the part of the developer as to boundary ownership

e Concerns over long term management and maintenance of the proposed
sustainable drainage scheme

¢ Increased traffic through the village

¢ Highway safety implications relating to the location of the proposed
vehicular access

e The proposed cycle path is dangerous — conflict between pedestrians, horse
riders and cyclists

e This is an area of countryside development restraint

¢ Impact on character and appearance of the village and the surrounding
countryside

e The density of development is too high @
e Disproportionately large development for thij @Lvillage

e The nursing home is not needed and is pu portion to its rural location.
It is not supported by local infrastructlr

o Impact of the proposed access and the elopment itself on listed buildings

e The village has only limited ser Qnd facilities and is poorly served by
public transport

e The retail units proposed

ecome white elephants — the village shop had
to close years ago bec %

of lack of trade

e There is no need f
many residen

existing local
the businessSiun

* .
e Loca are over-subscribed

ommunity building proposed. Who will use it — so
utside the village. It would take funds away from

s. The new business centre on Reeds Lane can’t fill all
there

e No esSment of the impact on the youngsters at LVS Hassocks, a special
needs'school close to the appeal site

e Nearby facilities, including schools rail stations, shops etc are further away
from the appeal site than indicated by the developer

e Hurstpierpoint is not readily accessible from Sayers Common — need to
cross busy main road to get to the railway station.

e The High Street in Hurstpierpoint is already a traffic bottleneck

e Parking in Hurstpierpoint for doctors, shoppers, schools etc is already at
capacity

e The Goddards Green sewage plant is already operating at more than 20%
over capacity
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9.2
10.
10.1

10.2

10.2

10.3

¢ Noise, light and traffic pollution
e Sayers Common is not averse to development, just not at any cost

e Applications for development of this site have been consistently rejected by
both the Parish and District Councils

e In order to try and create sustainable drainage scheme within the site, the
garden areas to some of the proposed dwellings are disproportionately small

e Loss of habitat and adverse impact on local wildlife

e Taking advantage of the period of limbo before adoption of the
Neighbourhood Plan

¢ No local engagement
There was one letter of support for the development scheme.
Conditions

cil,*? with additional
e suggested conditions
ght of advice in Circular
jons, and paragraph 206 of

A list of suggested conditions was submitted by th
conditions emerging during the related discussi
were discussed in some detail at the Inquiry, i
11/95 The Use of Conditions in Planning Rer
the Framework.

As set out in the Circular, conditions
relevant to the development to be
all other respects. | have made
as presented, in the interests o
implementation. The alterati

exception of the wordinq&
C

ust Bbe necessary; relevant to planning;
itted; enforceable; and reasonable in
s of minor alterations to the conditions
iSion and, in some cases, to deal with
ere discussed at the Inquiry, with the
gested condition 18, which was dealt with by

(which deal, res ly, with materials samples, landscaping, landscape
management metable for planting etc, parking provision and
refuse/regy re otiose, since they relate to reserved matters. It was also
agree ested condition 25 was unnecessary, since any damage to the
liste ing would be covered by other legislation.

post-Inquiry correspo
At the Inquiry, i% eed that suggested conditions 2, 3, 4, 5, 15, and 17
t

Among Other things, suggested condition 6 requires wildlife mitigation and
enhancement measures, including bat and bird boxes,* with suggested
condition 7 requiring the appointment of an ecological clerk of works to carry
out certain tasks relating to the protection of bats. However, the appellant’s
Ecological Assessment*® concludes that the appeal scheme would not involve
the loss of any habitat of significant interest, that there would be no significant
impact on bat interest, and that any impact on birds and badgers would be
neutral. It confirms that the retention and enhancement of the new habitats

“2 Doc 14B

“3 Docs 22 and 27

44 Doc 30

%5 It also refers to external lighting. This is covered in paragraph 10.6 below.
¢ ADF Tab 15
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10.3

10.4

10.5

10.6

10.7

10.8

that would be provided as part of the landscaping and sustainable drainage
measures proposed, would result in overall impacts being neutral and ‘non-
significant positive’. Those measures would be secured as part of the reserved
matters and drainage details to be submitted. In considering whether a
condition is necessary, the question as to whether planning permission would
have to be refused if the requirements of that condition were not imposed, is
important. In my view, the suggested conditions do not meet the test of
necessity and, with regard to suggested condition 7 in particular, would
duplicate other legislation.

In addition to the standard conditions relating to the submission of reserved
matters details and commencement of development, it is necessary to ensure
that the reserved matters accord with the parameters that informed the
Desig4r; and Access Statement?’ and to protect the visual amenities of the
area.

There is a possibility that the development might be carrieer out on a phased
basis. Accordingly, details of phasing of the developm required in order
to ensure that key aspects of the scheme are deliv an appropriate stage
of development, in the interests of the living cond'e& future residential

occupiers.*®

For the avoidance of doubt, and in the int eéﬁroper planning, it is
necessary to list the plans to which the decisionfrelates, but only insofar as
they relate to the matter of access, which{isg1ot reserved for subsequent
approval.

A condition in relation to extern ing, other than within an individual
domestic curtilage, is necessar interest of residential amenity and to
avoid undue disturbance to V\@ cluding protected species.

It is necessary to ensure ose trees to be retained within the site, and
those close to but outst e site boundary, are protected during construction,
in order to safegua al amenity. Although not one of the conditions
included in the C ’s list, it was agreed that a condition along these lines
was required. an shown at ADF Tab 5 (drawing No MBC17819-03a) sets

out such m S

13
In or &ess existing flooding issues on the site, and to avoid increasing
the ri oding elsewhere, a condition is required to deal with surface
water diSposal. At the Inquiry it was agreed that a condition based on the
wording of the PINS model sustainable drainage condition would be more
appropriate than the various iterations of suggested condition 9. In addition,
the unilateral undertaking secures further details relating to sustainable
drainage and flooding mitigation measures.*® It is also necessary to secure
details and implementation of a scheme for the disposal of sewage, in order to
prevent pollution in the interests of amenity and the environment.

10.9 A construction management plan is necessary in the interest of highway safety

and to safeguard the living conditions of adjoining occupiers. A condition

47 ADF Tab 10

“8 Doc 22

49 Document 27

50 See paragraphs 11.4- 11.7 of this Report
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controlling hours of working on the site is also necessary to protect the living
conditions of local residents.

10.10 Conditions relating to construction of the junction of the site access with the
London Road, and the pedestrian/cycle links with Dunlop Close and Reeds
Lane, are necessary in the interests of highway safety, accessibility and
sustainability. Whilst a Framework Travel Plan was submitted with the proof of
Mr Kitching,>* a full Travel Plan is required in order to promote the use of more
sustainable modes of transport, in accordance with national and local planning
policy and guidance.

10.11 The care/nursing home included in the development was included at the
Council’s behest in response to an identified need for such a facility in the
area. In order to ensure that, if built, it would continue to meet that identified
need, an occupancy condition is necessary.

10.12 Having regard to the likely proximity of residential properties to the care/

nursing home, it is necessary to secure a scheme of noi nuation, relating
to any external plant and machinery that might be ins , in order to
safeguard the living conditions of nearby residents %’ e same reason,

conditions to control the opening times of the or@uty building, and the
hours for the opening of, and deliveries to, th tail" units, are necessary.

10.13 Having regard to previous uses both ong@ngd adjacent to the site, the
appellant’s Phase 1 Environmental Audit™i tified potential sources of
contamination on the land. Conditiogs, requiring an assessment, and if
necessary, a programme of remed% are necessary to ensure that future
residents of the site are protecte

10.14 The existence of a 19" Cent i orks immediately to the west of the
appeal site raises the poss of former industrial activity within the site. A
programme of archaeologic ork is therefore necessary to ensure protection

of any heritage asseto

10.15 The growing emp on the use of decentralised and renewable or low-
carbon energWi development is reflected in Local Plan policy B4 and the
National Plapfing, Policy Framework. A condition to ensure that the
develo &ximises energy conservation is therefore warranted.

11. Plan ligations

11.1 A unilateral undertaking, in the form of a deed and a bilateral agreement with
the District and County Councils were submitted by the appellant and
discussed at the Inquiry.>®

11.2 Policy G3 of the Local Plan requires that the necessary infrastructure to
support new development should exist, or can be provided. That policy is
supported by the Council’s Development and Infrastructure SPD.>* In essence,
the obligations are intended to meet a range of local policy objectives, with the
aim of overcoming, or substantially mitigating, identified problems.

5! Appendix B to APP/2/P

2 ADF Tab 16

5% Docs 24 and 25 respectively
5 Doc 7
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11.3

11.4

11.5

11.6

11.7

11.8

Consideration of the obligations must be undertaken in the light of the advice
at paragraph 204 of the National Planning Policy Framework and the statutory
requirements of Regulation 122 of the Community Infrastructure Levy
Regulations. These require that planning obligations should only be accepted
where they meet the following tests: they are necessary to make the
development acceptable in planning terms; are directly related to the
development; and are fairly and reasonably related in scale and kind to it.
Both obligations are conditional upon the appeal succeeding and planning
permission being granted.

The Unilateral Undertaking

Although this is an outline application, with all matters other than access
reserved for future consideration, the appellant has, in order to address
concerns in relation to sewage, flooding and drainage, submitted extensive
details of a sustainable drainage strategy for the site."®

Whilst planning conditions can secure the implementati @ drainage
scheme, were the appeal to succeed, it is imperativ t@ S efficient operation
of the surface water network across the site is sec & the lifetime of the
development. Among other things, the under%{t cures the following:

¢ Maintenance of the channel profiles of the tive drainage ditches
throughout their reaches, within the site o0 ary;

¢ Control of vegetation growth within the ‘@fainage ditch channels;

e Prevention of the build-up of si hih drainage channels;

e Removal of obstructions to? flow;
¢ All culverted sections, cl @ outfalls and headwalls to be kept clear of
obstructions and buil ps#Of silt and debris;

e Repair and maki d, as required, of the drainage ditch network on the
site, to mainta efficient conveyance of surface water.
The arrange s secured allow for the Council to adopt the open space

areas, incléi nd the watercourse running westwards from Dunlop Close, all

boun es, ponds and detention basins. A commuted sum is secured
towa purpose.

For the reasons set out above, | consider that the contributions and obligations
secured by the unilateral undertaking meet the Framework tests and comply
with the Community Infrastructure Levy Regulations.

The Bilateral Planning Agreement

The obligation secures the financial contributions sought by the District and
County Councils under a number of heads of terms, together with other

5% Section 4 of APP/1/P — in particular paragraphs 4.3.6-4.3.19
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arrangements. Its provisions are discussed in the SoCG, at section 7 of
APP/4/P, at section 8 of DC/1/P>°, at section 4 of APP/2/P, and in CC/1.

11.9 In addition, insofar as the District Council is concerned, a joint statement
between the Council and the appellant, relating to the agreement, including
background information, was submitted to the Inquiry.®’ The document sets
out the contributions sought by the District Council in relation to children’s
play space, informal sport, formal sport, community buildings and local
community infrastructure.®® It sets out background information relating to
each contribution, and how it is calculated (with reference to the formulae in
the SPD) together with information on how the contributions would be used.

11.10 I would draw attention to the Community Buildings contribution, in light of the
fact that the development proposed also includes the provision of land for a
community building. There is no obligation on the appellant to provide that
building. In answer to my questions, it was confirmed that that would be a
matter for the market to decide. The same goes for the /nursing home:
whilst land would be made available for such facility, t ision of such a
facility itself does not form part of the proposal. H the need for both
those elements was identified by the Council, he %lr inclusion on the
scheme for which permission is sought. The c@ty buildings contribution,
secured by the planning obligation, would be owards the extension
and/or improvement of the existing Vill nd/or replacement facilities in
Hurstpierpoint and Sayers Common, gi likely increase in use of/demand
for those facilities as a direct consequenc the development proposed.

units, in accordance with policy, the Local Plan and the Development and
Infrastructure SPD. The tenL@l i also agreed by the Council.

sought by the County Council in relation to
cation facilities and libraries. It sets out

ating to each contribution, and how it is calculated,
ulae in the SPD, together with information on how
d be used.

11.11 The obligation also secures the OQ ovision of 30% affordable housing

11.12 CC/1 sets out the contri
primary and secondar
background informati
with reference t
the contributi

n about the sustainable transport contribution secured, how
nd what it would be used for, can be found at Appendix 5 to
on 4 of APP/2/P and in the Council’s SPD.

11.14 Also as required by the County Council, and referred to in the SPD, the
planning obligation secures the provision of three fire hydrants within the site,
and ensures that suitable access for fire brigade vehicles and equipment is
available for each phase of the development.

11.15 Lastly, the obligation ensures that the ground floor of the community building
proposed would be used only for purposes falling with Use Class D1, with the

5¢ The figures referred to in the evidence of the Council on this, had been updated by the time of the Inquiry. The
most up to date figures relating to the mix of development shown on the revised plans, and the contributions
sought, are found in Doc 23.

5" Doc 23

58 Sections 8.5 and 8.6 of DC/1/P refer to a range of headings that are not reflected in Document 23 or the
undertaking itself. In answer to my questions, it was confirmed the reference to Equipped Play equates to
Children’s Play Space, and that Kickabout Facilities equate to Informal Sport.
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first floor to be used only for B1 purposes. The reason for those restrictions is
to ensure that, once provided, the building is retained for those community
purposes and to ensure that living conditions for future residents close to the

building, and residents for the nursing/care home are protected in terms of
noise and disturbance.

11.16 For the reasons set out above, | consider that the contributions and obligations

secured by the bilateral agreement meet the Framework tests and comply with
the Community Infrastructure Levy Regulations.
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12. Inspector’s Conclusions

12.1 The following conclusions are based on the written evidence submitted, on my
report of the oral and written representations to the Inquiry, and on my
inspection of the site and its surroundings. The numbers in square brackets
thus [ ], refer to paragraphs in the preceding sections of the report from which
these conclusions are drawn.

12.2 The appeal site lies adjacent to existing housing on Dunlop Close, London Road
and Reeds Lane, but is outside the built-up limits of Sayers Common as
defined by the Local Plan. In planning policy terms therefore, the site lies in
the open countryside. [6.2, 7.2] It is not allocated for housing and it was
common ground that general residential development in the open countryside
is contrary to policy C1 of the Local Plan. However, the Council has a
significant shortfall in its five year housing land supply.[5.1, 6.3, 7.2] In such
circumstances, paragraph 49 of the Framework makes it clear, that relevant
policies for the supply of housing should not be consider -to-date.

12.3 At the heart of the Framework is a presumption in f, v@) sustainable
development. | therefore consider the main consi on in this appeal to
be whether the proposal constitutes sustainab pment within the
context of guidance in the National Planning %K' amework.

Character and Appearance/Listed Buildings
12.4 A detailed Landscape and Visual Impact Asséssment (LVIA) accompanied the

planning application.”® For the rea et out in the LVIA, the Character Area
Sensitivity of the landscape has eighted as medium. The development
proposed would extend the set eastwards, introducing built structures
into what is currently a pasto@n cape.[7.17] However, the appeal site is,
for the most part, visually ed by natural and built features[6.7]

although, from the rising& o the north (the house and grounds of LVS
Hassocks, which hav@ kland character and form) there are views across
the site.

12.5 Based on the Qsensitivity of both the local and wider landscape, rather
than of the siteNtself, the LVIA concludes that the significance of the effect on
the Iandst@aracter resulting from the development proposed would be
mode inor, which is considered acceptable in planning terms.

12.6 The landscape masterplan shows that development would be kept back from
the site boundaries to allow for reinforcement of existing boundary planting
and screening, further minimising the impact of the built form. 1 find the
density of 25 dwellings per hectare to be appropriate, given the surrounding
pattern of development. The submitted details show two/ two and a half
storey, mainly semi-detached or detached houses, which are characteristic of
the area, plus some flats. The care/nursing home and community hall
buildings would be larger structures but, subject to detailed design, need not
undermine the established character and appearance of the area. The
indicative materials palette largely reflects the mid-Sussex vernacular. The
masterplan also includes significant areas of open space within the site.
Existing hedgerows would be contiguous with the rear garden boundaries of

5% ADF Tab 28
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the dwellings proposed and the network of protected ditches would be
integrated into the sustainable drainage system that is proposed for surface
water drainage.

12.7 It is unfortunate that the oak tree to the rear of Aymers and Sayers is likely to
be lost.[7.8] However, in my view, that loss would not impact on the setting
of the listed building (see below) and, in terms of any impact on the character
and appearance of the area in general, would be more than compensated for
with the amount of new planting that would be undertaken as part of the
proposal.

12.8 Moving on to the listed buildings themselves, there is a statutory duty to have
special regard to the desirability of preserving the setting of such buildings.
That duty is reflected in Local Plan policy B10. In addition, paragraph 132 of
the National Planning Policy Framework advises that the significance of a
heritage asset can be harmed by development within its setting. Annex 2 of
the National Planning Policy Framework defines the setti a heritage asset
as the ‘surroundings in which a heritage asset is experi r% Its extent is not
fixed and may change as the asset and its surroundi olve. Elements of a
setting may make a positive or negative contribu 'd&the significance of an
asset, may affect the ability to appreciate that&%nce or may be neutral.’

12.9 As confirmed in the English Heritage publiea he Setting of Heritage
Assets’, setting is not a heritage asset. ef7its importance lies in what it
contributes to the significance of the asse .10]

12.10 The statutory list description descrﬁe properties as dating probably from
the 17™ Century. However, inve ns for the appellant suggest that,
based on general construction, rlals and layout, the building is more likely
to date from the late 18"/e "Century.[6.11]

12.11 The building is a two sto& nge sited parallel to, and at a slightly lower level
than, the main road. a pitched tiled roof with two heavy brick chimney
stacks, each origi ving a pair of cottages (four overall). It has been
extended in mo nt times: a two storey extension has been added at the
southern end%a single storey lean-to added at the other. All windows are
modern timlder casements, some replaced recently, and the elevations have

beenr so that the original entrances to the four cottages are no

long able. The building is now divided to provide a pair of semi-
detached dwellings.

12.12 Notwithstanding the cumulative alterations, | consider that the special interest
of the building, and thus its significance, derives from its simple vernacular
domestic character, and evidence of its original form as four cottages for
workers and labourers of the time as the local rural population grew.

12.13 With regard to setting, an 1842 map shows no evidence of any physical or
functional relationship at that time between the building and the surrounding
land beyond its plot, including the appeal site.®® Since then, the immediate
context, has changed considerably, in particular with the development of
Dunlop Close immediately to the north of the appeal site (although |

0 APP/3/P
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understand that this was previously the site of a garage) and the development
of Berrylands Farm/The Chestnuts/The Sycamores on the opposite side of
London Road, all of which reflect the continuing growth of the
settlement.[6.12] | have no reason to suppose that those developments have
undermined the significance of the listed building.

12.14 To my mind, the elements of setting that contribute to the significance of the
listed building comprise its roadside location and domestic plot, rather than the
surrounding fields, including the appeal site. Even then, | am mindful that
both those elements have been the subject of considerable change over time.

12.15 In terms then of potential impact of the development proposed on the setting
of the listed building, this can be split into two parts: first is the impact of the
built form of the development; second is the impact of the proposed access
onto the London Road.

12.16 The introduction of buildings onto land that is currently laggely undeveloped
would change the character and appearance of that lan .%wever, for the
reasons set out above, the contribution that the ap makes to the
setting of the listed building is negligible. The ma % shows that the
nearest buildings would be some distance awa f% e listed property but, in
any event, were the appeal to succeed, the C ould have control over
the exact siting and overall heights of thase ings. The existing
surrounding development does not imp egibility of the building or harm
its significance. Similarly, the developme roposed would not undermine the
identified significance of the listed Wg and | find no material harm in this

regard.[6.13]

12.17 The proposed access road wou ed between the extended southern
gable and a modern garag urt to the south. That arrangement would
reduce the current exten @e garden to the listed building and would
introduce traffic move ts and associated noise close to the listed building.
In addition, a stretch@w existing boundary hedge along the back of the
pavement here removed and, due to changing ground levels, the

access would e built up, as London Road is at a higher level than the
existing gar réa. The proposed access would, therefore, alter the present
li

setting oi‘h\1 d building.

12.18 Howe @ as hoted earlier, that setting has already changed over the years. In
particular, historic maps show that this part of the site was originally occupied
by another dwelling, long since demolished, and the plot has been narrowed as
the London Road has widened. Moreover, the listed building itself has been
the subject of significant alterations, including the two storey extension at its
southern end. | am satisfied, therefore, that the changes proposed would not
affect an historic component of the building’s setting. Rather, it has already
changed over the years and is not critical to an understanding of the
significance of the listed building. Thus, on balance, | consider that any harm
to the significance of the listed building would be less than substantial.

Drainage and Flooding

12.19 The appeal site comprises an area of largely greenfield land that is relatively
flat and essentially low lying. A number of drainage ditches dissect the site
and run along site boundaries in places. Local residents presented detailed

www.planningportal.gov.uk/planninginspectorate Page 27 of 42



Report APP/D3830/A/12/2189451

12.20

12.21

12.22

12.23

evidence of localised flooding in Sayers Common and spoke very eloguently on
the consequential problems that they have experienced over the years. [8.12-
8.27, 9.1]

Notwithstanding that this is an outline application with all matters reserved, a
significant amount of detail has been submitted in relation to the proposed
drainage strategy. All that needs to be demonstrated at this stage, given the
historical problems of flooding on the site, is that it would be feasible to
develop the site in the manner proposed, without placing future residents at
risk, or increasing the risk of flooding elsewhere. Table 1 of APP/1/P sets out
the evolution of the drainage strategy.

The Environment Agency flood maps show that the appeal site lies above the
fluvial flood level and is located wholly within Flood Zone 1.[6.18] Accordingly,
it is not at risk of fluvial flooding during storm events of up to 1 in 1000 years.
Trial pits dug in four locations across the site revealed Wealden Clay to a depth
of at least 1.65 metres, with no water strikes, precluding ground water
emergence as a likely cause of, or a contributory facto
problems experienced.®® Moreover, notwithstandin
identified as one of 53 ‘wet spots’ in the West Sus
Management Strategy 2013,°? the appeal site
critical drainage problems notified to the loc
Environment Agency.®® It seems likely thét looding experienced is, in all
likelihood, attributable to surface water dipg in depressions on the site,
with the underlying strata preventing the umulated surface water from
draining away naturally. Accumulati f water on the site is compounded by

poor maintenance of a number orainage ditches in the vicinity of the
ap

appeal site which inhibits their gity and efficacy.®

In order to ensure that the futtige residents of the appeal site would not be at
risk of flooding, and to r:@ hat there would be no increased risk of flooding
elsewhere as a consequgnhce of the development proposed, a sustainable
drainage strategy han designed for the site.®® The entire run-off volume
arising from the %)ment from a six hour 1 in 100 year event (inclusive of
a 30% allow limate change) equating to some 1769 cubic metres of
storm water Id" be attenuated within 25 sustainable drainage sub-
catchme on the site, including permeable pavements, sub-surface
stora rﬂ%es and detention basins. These would discharge to local
watercelrses at greenfield run-off rates via five separate outfalls that would be

controlled by hydrobrakes or similar systems.

None of the permeable pavements, sub-surface storage devices or detention
basins would be located within the area that would be affected by a 1 in 100
year flood event and so would continue to operate effectively at such a time.
Even if one or more of the outfalls did become submerged during such an
event, all additional run-off would be accommodated within the on-site
sustainable drainage system storage structures until cessation of the storm.

81 APP/1/P paragraph 3.1.5

52 APP/1/P paragraph 3.3.27

53 APP/1/P paragraph 2.1.8

54 APP/1/P paragraphs 3.315-3.3.18
% APP/1/P Section 6 and Doc 24
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The water would then be released naturally by gravity, at the greenfield rate,
back into the local watercourses.®®

12.24 The drain-down time of the system is estimated at around five hours. Itis
highly unlikely that a successive extreme storm event would occur within that
timeframe and overwhelm the system. Nevertheless, should such an event
occur, consideration of road and overland flow routes would form part and
parcel of details to be submitted at a later date, were the appeal to succeed.®’

12.25 | have taken into account the representations of local residents on this matter.
However, | am satisfied that the land drainage system proposed would lie
wholly within the boundary of the appeal site and that a condition could be
imposed to ensure that the required measures, intended to overcome flooding
or drainage problems at the site, and the displacement of surface or foul water
on land nearby or in the village, would be implemented and would be effective.
Indeed, it seems likely that the development would also, to some extent, help
address flooding problems experienced by adjoining occu s, in that it would
ensure that surface water crossing the site from the wij a would be dealt
with, rather than backing up into nearby properties anagement of that
system is further addressed by means of the sub '&unilateral
undertaking.®® I am also mindful that the Envi@l Agency raises no
objection to the proposal. All in all, I find no ict with policies G3 and CS13
of the Local Plan, or with the objectives gf t tional Planning Policy
Framework in this regard, which, toget seek to ensure that new
development is not at risk from flooding and that flood risk in the wider area is
not exacerbated.

Highway Safety

relating to concerns abo junction of the principal site access with the
London Road (B2118)._Hewever, the appellant undertook further survey work,
particularly in relatio @ affic speeds on London Road, in connection with a
further applicati a'similar development on the appeal site.[6.22] As a
consequence 4t way Authority raised no objection to that application.
Although th ation was subsequently refused, none of the reasons for
refusal ci ay safety as a concern. Consequently, as set out in the
SoCG ncil did not pursue the highway safety reason for refusal in
relati peal scheme. Nevertheless, it remains a matter of concern for
local restdents.[8.3, 9.1]

12.26 The Council’s Decision Notded a highway safety reason for refusal,

12.27 The access arrangement shown on the appeal plans is identical to the
arrangement agreed in relation to the more recent application. The Highway
Authority considered that proposal in the light of the revised and updated
transport and highways information (Road Safety Audit, visibility splays and
speed survey information). As set out in the related officer’s report, it was
confirmed that the appellant was able to demonstrate that the site access
would have adequate capacity for the traffic levels predicted from the
development.®® In addition, visibility splays of 2.4 metres by 46 metes to the

5 APP/1/P paragraphs 4.5.6-4.3.10

57 APP/1/P paragraph 4.3.11

8 Doc 24

8 Appendix 2 to the SoCG/A — page 19. See also Appendices 4 and 5 of CC/1
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north, and 43 metres to the south, are achievable for the junction, in
accordance with the Authority’s current standards. Speed surveys carried out
by the appellant, in the vicinity of the proposed junction, support the visibility
splays shown.

12.28 Vehicle tracking analyses were also carried out, demonstrating that vehicles
using the London Road/Reeds Lane roundabout could be seen from the site
access. In addition, a Technical Note submitted by the appellant to the
committee confirmed that the inclusion of traffic movements relating to the
recently consented Whiteoaks Farm development, near to the appeal site,
created no material change in the performance of the proposed road junction
over and above the modelling already agreed with the Highway Authority.®

12.29 The National Planning Policy Framework advises that development should only
be prevented or refused on transport grounds where the residual cumulative
impacts of development are severe. In the absence of any substantiated

evidence to support the concerns of local residents, and n that the
Highway Authority is now satisfied with the visibility fr E%site access, |
have no reason to suppose that the development p efl would lead to any
material increase in danger to highway users. Th Id be no conflict with
policy T4 of the Local Plan which, among other seeks to protect such
interests, or the National Planning Policy Fra%

Accessibility/Sustainability

12.30 The Council’s Decision Notice included a reaSon for refusal relating to concerns
about access by sustainable modesﬁnsport and the absence of any

measures to reduce reliance on t ate car. However, a revised
Framework Travel Plan, which d additional detailed information on
bus, cycle and pedestrian Iin&% site, was submitted in relation to the
later application for devel of the appeal site, referred to above. That

information forms part c& ppellant’s submissions in relation this appeal.”
In addition, the bilat nning agreement secures a package of sustainable
transport relatedQ es.”2 These include:

e Improvem e north and south bound bus stops at Sayers Common
SChOOI’(LS ssocks);

e Th ion of cycle lanes on London Road;

e The @keation of school safety zones at Twineham CE Primary School and
Albourne CE Primary School;

e Crossing improvements on London Road to the north of the proposed site
access;

e Parking restrictions on the spine road with the appeal site and on London
Road, to ensure that the parking requirements of the development are met
on site.

12.31 As set out in the SoCG, in the light of that additional information and
arrangement, the Council did not pursue the related reason for refusal of the

° Doc 11
" Appendix B to APP/2/P
2 Doc 25
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appeal scheme. However, the Parish Council, and local residents, maintained
their objections to the appeal scheme with regard to its sustainability and
accessibility credentials.[7.11-7.16, 8.4, 8.6]

12.32 The Council’s Rural Issues Background Paper (RIBP) details the extent of the
services and facilities that exist in Sayers Common.[4.12]"® Although not part
of the development plan for the area, the RIBP was prepared in 2009 as part
of the evidence base to the Local Development Framework and to inform
policies in the emerging District Plan and it provides useful information for this
appeal.

12.33 It identifies Sayers Common as one of the Limited Local Service Centres
(LLSCs) that share facilities, confirming that the village has a village
hall/community centre, play area, a place of worship and a public house.
Whilst it does not have a shop or a school, the RIBP notes that there is a
school at Albourne, with retail services at Hurstpierpoint, both within five
kilometres of the village. In defining LLSCs that share fagilities, the RIBP only
allows a maximum of two key services to be shared. | n this regard,
that the primary school at Twineham is well within kilometre threshold
cited, as are the larger settlements of Hassocks a ess Hill.”

12.34 Information relating to local bus services can b&w d at Appendix B to
APP/2/P"® and at Appendix 7 to PC/1/A2. i 0 331 is primarily for
school children and runs a single bus in time only. However, service
No 71/273 runs roughly every two hours¥with the No 100 bus operating on an
hourly basis. The nearest bus sto;%the appeal site are located on the

k
2

London Road opposite the LVS Ha School, just to the north of the site
within an approximate walking ti .5 minutes.

12.35 | recognise that neither of th@e ces runs in the evenings, with no service
at all on Sundays or bank/ ic holidays. However, as noted by an Inspector
dealing with an appeal i rne, which is served by the same bus routes, "®
they do provide a reag le level of service to larger nearby settlements that
have the necess: and facilities during the main part of the day on
weekdays an

car during the day, to get to/from the rail station at Burgess Hill for example,
and to local shopping areas. Indeed, in my experience, the level of service is
relatively good compared with that in many rural areas. | also note that the
bilateral planning agreement secures improvements to the bus stops to
enhance the existing public transport facilities.

12.37 There are rail stations at Hassocks and Burgess Hill, within approximately five
kilometres of the site (see below). Both are on the London to Brighton line.

7 Appendix 5 to PC/1/A2

" Plan 3 at APP/2/P

”® Tables 2.2, 2.4, Table 3 and Plan 1. NB The bus routing and timetabling information at Table 2.17 of the Transport
Statement that accompanied the original application (ADF Tab 39) was updated by this Table.

¢ Appendix A to APP/2/P — paragraph 8
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Whilst they are in excess of accepted walking times from the site, they do have
parking facilities for use by commuters, or future residents may ‘kiss and ride’.

12.38 The Parish Council and local residents made much of the five kilometre cycling
isochrone shown on Plan 3 of APP/2/P, which is measured ‘as the crow flies’
rather than along any actual cycling route.[7.15] Even taking account of the
actual route that riders might take, I am in no doubt that the local centres of
Hurstpierpoint and Burgess Hill are within a five kilometre cycle distance, as is
the rail station at Hassocks. The rail station at Burgess Hill is only just within
the isochrone. Local residents demonstrated that there was no actual route
that could be cycled to get to that station in a direct line, the consequence
being that the actual route to the station would be likely to be more than five
kilometres. To my mind, however, the difference would not be significant.

12.39 As shown on Plan 1 of APP/2/P, the site also lies adjacent to Route 20 of the
National Cycle Network, which links Crawley and Brighton. In addition,
Hurstpierpoint can be accessed either via the National Cy, etwork or by

quiet residential streets and country lanes.
&garagraphs 4.7-4.14

n on Plans 2 and 4 of
ham and Albourne,
e travelled to the Twineham

12.40 With regard to walking, pedestrian links are descri
of APP/2/P. The two kilometre walking isochr
that document, includes the primary schools
although the actual distance that would
school is likely to be longer than two ki , Via routes that are likely to be
unattractive to parents walking with chil 17.13]7" Some employment
facilities are also within the isochr though, contrary to the assertion of

the appellant, most of the facilitiesa rstpierpoint are just beyond the
g

defined area and, in any event, @ @ ot accessible in a direct line from the
appeal site.”® That said, the c@@ 2 is not, in my view, significant.

12.41 All in all, it seems to me sidents of Sayers Common have access to a
reasonable range of s es and that it would be appropriate to permit further
development here, b terms of there being a range of services and
facilities to supp creased population, and in terms of the potential that
the increase on itself would have in helping maintain the viability of

circu Sayers Common is a relatively small settlement in a rural area
but, as'acknowledged by the BIBP, is one where residents do have access to a
range of services and facilities, albeit limited. In a rural setting such as this, it
is unrealistic to expect that everything required to support a modern lifestyle
could be accessed either within walking distance or by using public transport.
Whilst every opportunity should be given to minimise the use of cars, the use
of cars (or taxis) in rural areas, to access a full range of services and facilities
is almost inevitable. The accessibility limitations, therefore, need to be set
against the recognition that the RIBP identified Sayers Common as being
suitable for accommodating between 30-100 dwellings over the plan period,
with paragraph 9.16 indicating that it has the potential to accommodate a level
of development closer to the higher end of the scale. The same paragraph

those servict% acilities.
13
12.42 The CO%\ ccessibility needs to be regarded flexibly, according to local

" Doc 20
8 paragraph 4.12 of APP/2/P and Plan 2
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also notes that future development could generate sufficient demand for a
local shop to become a viable proposition to create a more distinct village
centre and allow the village to become more self-sufficient.

12.43 As recognised by the Highway Authority, whilst the elements included in the
planning obligation do not, of themselves, make the site sustainable in
transport terms, they are, together with the existing public transport, walking
and cycling provision, sufficient to ensure that access to those services and
facilities required by people on an everyday basis, by sustainable modes, is a
realistic prospect.’® In principle therefore, and notwithstanding that the
development proposed exceeds the upper figure referred to in the RIBP, | am
satisfied that future occupiers would not be heavily reliant on the private car
and that the site can be considered as a reasonably accessible location for the
residential development proposed. | find no material conflict with policies G2
and T4 of the Local Plan, or the thrust of the National Planning Policy
Framework in this regard which, together, seek to direct development to
sustainable locations in order to reduce reliance on the p e car.

Other Matters

12.44 The Parish Council and local residents make re er the emerging
Neighbourhood Plan. The pre-submission draf bourhood Plan for
Hurstpierpoint and Sayers Common (dNP),w |shed by the Parish Council
for consultation in March 2013.%° In par#ic tention is drawn to policy H7
which indicates that new housing at Say mmon will only be permitted
once the existing drainage mfrastr ciufe isSues have been resolved, and that
the village might accommodate 3 w homes.[4.12]

12.45 As set out in the introduction t P, the next stage in the process is
consideration of the commen ed during the consultation and the
production of a Submssmr@n which would need to be submitted to and
approved by the Dlstrlctg il and the South Downs National Park Authority.
If approved, it would e subject to a further round of consultation, an
assessment by i dent examiner and, if approved, would be put to a
public referend

12.46 Paragraph %e National Planning Policy Framework indicates that, from
ation, decision takers may give weight to the relevant policies

lans according to, amongst other factors, the plan’s stage of
- the more advanced the preparation the greater the weight may
be given? So, whilst the dNP provides an indication of how local people might
wish to see the village evolve in the future, the implication of the guidance in
the Framework is that relatively limited weight can be given to the dNP, since
its adoption process still has quite a way to go, and it could be that its policies
change along the way. | am also mindful in this regard, that any
Neighbourhood Plan will need to be in general conformity with the
development plan, and should not promote less development than is required
to meet the housing needs of the area. As noted earlier, the Council cannot,
at the present time, identify a five year supply of housing land, however it is
calculated.

7 Appendix 5 to CC/1
80 Appendix 3 to PC/1/A1 The period for comments finished at the end of May 2013.
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Benefits of the Proposal

12.47 Although I have found no harm in terms of the sustainability of the location, or
highway safety, the absence of harm does not add positive weight in the
overall balance. However, in terms of drainage and flooding, it seems likely
that a benefit of the proposal would be an improvement in the long-standing
localised flooding problems currently experienced by local residents.

12.48 The 120 dwellings proposed would make a worthwhile contribution towards the
acknowledged shortfall of both market and affordable housing.[6.3, 6.25]
Among other things, the development would also bring economic benefits in
terms of jobs, in addition to some £3 million consumer expenditure and public
sector finance. A further benefit is the provision of land for care home
accommodation, for which there is an acknowledged need, although I
recognise that provision of the home itself is not part of the development
proposed.[6.24 -6.28]

13. Conclusion %

13.1 | have found the site to be acceptable in terms of it@mal characteristics,
with regard to accessibility to local services and fa€ili . It would also
contribute to economic growth in the area by % g much needed market
and affordable housing in the context of an i ied shortfall in the Council’s
five year housing land supply. In additi would be benefits in terms of
employment, consumer expenditure an sector finance. The
combination of those factors accords with the principal thrusts of the National
Planning Policy Framework of secu%onomic growth and boosting

significantly the supply of housin

13.2 | have also found that schemﬁ; ot have a significant adverse impact on
the character and appear he area and is capable of being adequately
drained, whilst not incr lood risk elsewhere.

@ ified relates to the less than substantial harm to the

significance of t rade€ 11 listed building (Aymers and Sayers). | consider, in

this regard, t at“harm is clearly outweighed by the timely public benefit of
providing m eéded housing.

13.3 The only harm I have

3
13.4 Allin t erse impact that | have identified does not significantly and
dem outweigh the benefits set out above, when assessed against the

policiestf the Framework as a whole. Furthermore, | am satisfied, subject to
the imposition of appropriate conditions, and the provisions of the planning
obligations, that the scheme proposed would represent a sustainable form of
development in economic, social and environmental terms. As such, there is a
compelling case for releasing the site for the development proposed.

13.5 | recognise that this finding will be disappointing for local residents and the
Parish Council who have consistently opposed development of the appeal site
and am mindful, in this regard, of the Government’s ‘localism’ agenda.
However, even under ‘localism’, the views of local residents, very important
though they are, must be balanced against other considerations, including
national planning policy and, in this case, the importance the Government
attaches to boosting, significantly, the supply of housing development. In
coming to my conclusions on the various issues that have been raised, | have
taken full and careful account of all the representations that have been made,
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which | have balanced against the provisions of the development plan and the
National Planning Policy Framework. On balance, the evidence in this case
leads me to conclude that the appeal should succeed.

14. Recommendation
Appeal Ref: APP/D3830/A/12/2189451

14.1 For the reasons set out above, | recommend that the appeal be allowed and
planning permission be granted subject to conditions 1-27 set out in Appendix
C attached hereto. The reasons for the suggested conditions are set out in
Section 10 of this Report.

Jennifer A Vyse

INSEPCTOR
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Appendix A: APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Mr A Byass of Counsel, instructed by the Council’s solicitor
He called
Mrs F L Bishop Senior Engineer with the Council
BEng(Hons)
Mr D Wade D W Planning

BSc(Econ) MCD, MRTPI

FOR THE APPELLANT:

Mr C Boyle of Queen’s Counsel, instru Russell Cook LLP
He called \
Dr P C Bond Associate Sustalna nsultant with the Hilson
PhD, MSc(Hons), CEnv, Moran Partnershl
MIEnvSc, MCIEEM
Mr M Kitching Director, SK port Planning Limited
BSc, MSc, CMILT
Mr R Mascall Head itage, Turley Associates
BSc(Hons), DipBldgCons
(RICS), IHBC, MRTPI 0
Mr T Rodway & tner at Rodway Planning Consultancy
BSC(Hons), DipTP,
LMRTPI

AND SAYERS PARISH COUNCIL:

FOR HURSTP ’@,

Mr D Mayhe Director, dowsettmayhew Planning Partnership
BA(Hons), BTP?MRTPI Limited

INTERESTED PERSONS:

Mrs J Marsh BSc(Hons) Local resident
Mr P Edwards Local resident
Dr J M Sweet Local resident

BSc(Hons) MSc, PhD
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Appendix B: DOCUMENTS

STATEMENTS OF COMMON GROUND

SoCG Statement of common ground between Mid-Sussex District Council and Woodcock Holdings
Limited
SoCG/A Appendices 1- 4 to Statement of Common Ground

NB. See also the flood risk/drainage statement of common ground between the appellant and
the Council, handed in during the Inquiry (Doc 12 below).

APPEAL DOCUMENTS FOLDERS (ADF)

Folder 1 of 3
Tabs 1-4 Application forms and letter
Tabs 5-8 Arboriculture
Tab 9 Archaeology Assessment
Tab 10 Design and Access Statement 6

Tabs 13-14  Drawings

Tab 15 Ecological Report ®
Tab 16 Environmental Statement \
Tabs 17-24  Flood Risk Assessment 6
Folder 2 of 3

Tab 25 Foul Sewerage and Utilities Sta@

Tabs 26-27  Heritage Assessment %

Tabs 28-30 Landscape

Tabs 31-34  Planning — Housing Su — unity Involvement Statement
Tab 35 Section 106 — Plan i@ons

Tab 36 Sustainability Sta\%

Tab 37 Topographical

Tab 38 TranspoQ

Tabs 11-12  Draft Section 106 @

Folder 3 of 3

Tabs 39-60 ‘@rt

IAPPELLANT’S %CUMENTS

APP/1/P Proof of evidence of Mr Bond

APP/1/S Summary proof of Mr Bond

APP/1/A1 Appendix A to the proof of Mir Bond

APP/1/A2 Appendices B-Z and A1-A12 to the proof of Mr Bond
APP/2/P Proof of evidence of Mr Kitching (including Appendices A and B)
APP/2/S Summary proof of Mr Kitching

APP/3/P  Proof of evidence of Mr Mascall, including Appendices (Nos 1-3)
APP/4/P Proof of evidence of Mr Rodway

APP/4/S  Summary proof of Mr Rodway

APP/Z4/A Appendices 1-11 to the proof of Mr Rodway
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PARISH COUNCIL DOCUMENTS|

PC/1/P Proof of evidence of Mr Mayhew

PC/1/S Summary proof of Mr Mayhew

PC/1/A1 Part 1 Appendices Nos 1 - 4 to the proof of Mr Mayhew
PC/1/A2 Part 2 Appendices Nos 5 - 7 to the proof of Mr Mayhew

‘ DISTRICT COUNCIL DOCUMENTS

DC/1/P Proof of evidence of Mr Wade (remaining sections not withdrawn)
DC/1/A Appendices to the proof of Mr Wade (Nos 1-5)

| COUNTY COUNCIL DOCUMENTS

CC/1 Written submission of West Sussex County Council, including Appendices (Nos 1 — 5)
‘ DOCUMENTS SUBMITTED AT THE INQUIRY

Doc 1 Council’s letters of notification %

Doc 2 Written statement of Mrs J M Sweet @

Doc 3 Written statement of Mr P Edwards

Doc 4 Written statement of Mrs Marsh (submitted by email ri@he Inquiry)
Doc 5 Extract from West Sussex Strategic Housing Market ent — District Summaries: Mid
Sussex (May 2009)

Doc 6 Council’'s SPD — Sustainable Construction
Doc 7 Council's SPD — Dwelling Space Standards
Doc 8 Council's SPD — Development and Inf cture

Doc 9 Full size copies of Appendices VY, Z a
Doc 10  Appendices A-X, A5 and A12 to the
Doc 11  Whiteoaks Farm: Officer’s report
Doc 12 Flood risk/drainage stateme mon ground between the appellant and the Council
Doc 13 Plan 4 of Mr Kitching's pr also Document 20)

Docl14A Suggested conditions

Docl14B Revised suggested cns

Doc 15 A2 version of t s SFRA Map

Doc 16  Extract fro gtional Planning Practice Guidance: Flood Risk and Coastal Change
Doc 17 Extract fr lish Heritage Document ‘The Setting of Heritage Assets’

Doc 18 List e or Kingscot, London Road, Sayers Common

Doc 19 English Heritage response, dated 8 February 2013, to the Government’s review

g practice guidance

Doc 20 Annagated version of Plan 4 to Mr Kitching's evidence

Doc 21 Policy extracts from the Mid-Sussex Local Plan

Doc 22  Additional suggested condition relating to scale parameters

Doc 23  Joint statement and background information relating to the S106 agreement between the
Council and the appellant

Doc 24 Unilateral Undertaking

Doc 25 Bilateral Agreement

Doc 26 Closing submissions on behalf of the Parish Council

Doc 27  Additional suggested condition relating to phasing

Doc 28 Closing submissions on behalf of the appellant

Doc 29 Office copy entries relating to the signatories to the planning obligations

Doc 30 Post-Inquiry correspondence relating to the wording of one of the suggested conditions
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Appendix C: RECOMMENDED CONDITIONS

PHASING

1) Development shall not begin until a phasing strategy has been submitted to
and approved in writing by the local planning authority. Development shall
be carried out only in accordance with the approved strategy.

RESERVED MATTERS

2) Details of the appearance, landscaping, layout and scale (hereinafter called
"the reserved matters") for any phase shall be submitted to and approved in
writing by the local planning authority before any development begins on that
phase. Development shall be carried out in accordance with the approved
details.

3) Application for approval of the reserved matters for any phase shall be made
to the local planning authority not later than three years E‘Eom the date of this

permission.

4) The development hereby permitted shall begin no han two years from
the date of approval of the last of the reserved to be approved for
that phase. ’?50

5) The reserved matters to be submitted p s condltlon 1 above shall

accord with the following parameters:

) The retail element of the schem | not exceed 120 square metres
gross internal floor area.

i) Houses shall not exceed % reys in height.
i) Buildings containing flat not exceed three storeys in height.

iv) The nursing/care shall not exceed two storeys in height and shall
not provide moré&gt 70 bedrooms, with a gross external area of not

more than 50@ re metres
V) The comﬁ@y office building shall not exceed two storeys in height.
PLANS

6) The devé@nt hereby permitted shall be carried out in accordance with
approved plans: Nos SK20924-02, 55027-107B and
-10E, but only in respect of those matters not reserved for later

EXTERNAL LIGHTING

7) With the exception of individual domestic curtilages, no external lighting,
including security lighting, is to be installed other than in accordance with a
scheme that shall previously have been submitted to and approved in writing
by the local planning authority.

BOUNDARY TREATMENT

8) Development shall not begin until details, including the position, design,
materials, finish and type of all boundary treatments, and a timetable for
implementation, have been submitted to and approved in writing by the local
planning authority. Development shall be carried out in accordance with the
approved details.
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TREE PROTECTION

9) Development shall not begin, including any works of site clearance, until the
tree protection measures and exclusion zones shown on drawing No
MBC17819-03a, are in place. Nothing shall be stored or placed in any area
fenced in accordance with this condition and the ground levels within those
areas shall not be altered, nor shall any excavation be made, without the
prior written approval of the local planning authority. The protective fencing
and exclusion zones shall not be removed other than in accordance with a
timetable that shall previously have been submitted to and approved in
writing by the local planning authority.

DRAINAGE

10) No building hereby permitted shall be occupied until surface water drainage
works for the site as a whole have been implemented in accordance with
details that have previously been submitted to and approved in writing by the
local planning authority. The submitted details shall: %

nd intensity, the

)} provide information about the design storm p
method employed to delay and control the& water discharged
from the site and the measures taken to t pollution of the
receiving groundwater and/or surface& ;

i) include a timetable for its impl@@n in relation to each phase of
n

the development; and,

iii) provide a management and mai ance plan for the lifetime of the
development which shall i@ the arrangements for adoption by
any public authority or ry undertaker, or any other

arrangements to secu peration of the scheme throughout its
lifetime.

sewage have been p d on the site to serve the development hereby
permitted, in accor with details that shall previously have been
submitted to an@ roved in writing by the local planning authority.

CONSTRUCTIO

12) No deveh ent shall begin, including any works of site preparation, until a
Con tiop Management Plan (CMP) has been submitted to and approved in
writi he local planning authority. The approved CMP shall be adhered
to throlighout the construction period.

11) No building hereby per% shall be occupied until works for the disposal of

13) Works of demolition, site clearance , or construction, including the use of
plant and machinery on the site, shall not take place outside 08.00-18.00
hours Monday to Friday and 09.00-13.00 hours on a Saturday, nor at any
time on Sundays or bank/public holidays.

ACCESS/HIGHWAYS/TRAVEL PLAN

14) Development shall not begin until full details of the junction of the site access
with the B2118 London Road, shown on Plan No 55027-107B, have been
submitted to and approved in writing by the local planning authority.

15) No building hereby permitted shall be occupied until the junction of the site
access with the B2118 London Road, including the visibility splays shown on

www.planningportal.gov.uk/planninginspectorate Page 40 of 42



Report APP/D3830/A/12/2189451

Plan No 55027-107B, has been constructed in accordance with the details to
be approved pursuant to condition 14 above and is fully operational.

16) Once formed, the visibility splays associated with the junction of the
vehicular/pedestrian/cycle access with the B2118 London Road shall
thereafter be retained and kept free of all permanent obstructions exceeding
0.6 metres above ground level.

17) No building hereby permitted shall be occupied until the pedestrian accesses
onto Dunlop Close and Reeds Lane, as shown on Plan No 55027-107B, have
been constructed in accordance with details that shall previously have been
submitted to and approved in writing by the local planning authority. The
details to be submitted shall include measures for future maintenance. The
accesses provided shall be retained thereafter.

18) No part of the development hereby permitted shall be brought into use until a
detailed Travel Plan, including a timetable for its implementation, has been
submitted to and approved in writing by the local planni uthority. The
Travel Plan shall be developed in accordance with th les set out in the
Framework Travel Plan appended to the proof of ching and shall be
implemented as approved.

NURSING/CARE HOME @

19) Any unit within the care/nursing home re%ermitted shall be occupied
only by ‘elderly’ persons, or any perso ‘specific care requirement’,
and their partners. For the purposes of thi§ condition, a person shall be
regarded as ‘elderly’ if they are 6 S or over or, in the case of a couple,
where one of the occupants is a years or more and the other is aged
55 years or more. A person regarded as having a ‘specific care
requirement’ if a suitably qu%d edical practitioner has diagnosed the
illness or disability. In r f a couple, where one person qualifies as
either having a ‘specifi e’requirement ‘or being aged 65 years or over,

s the home, or is deceased, the other person will

and that person them
be required to va e home within six months of their partners last day at
the home, unle themselves are aged 65 or over.

20) Any extern nt and machinery on the nursing/care home hereby
permitt all be enclosed with soundproofing materials, and shall be
mou s to minimise the transmission of structure-borne and airborne
sou ighbouring residential properties, in accordance with a scheme
that shall previously have been submitted to and approved in writing by the
local planning authority.

COMMUNITY BUILDING

21) The community building hereby permitted shall not be open to the public
outside of the following times: 07.30-22.30 hours Monday to Saturday;
10.00-18.00 hours on Sundays and on bank/public holidays.

RETAIL UNITS

22) No deliveries shall be taken at the retail units on the site outside of the
following times: 08.00-18.00 hours Monday to Saturday; 09.00-13.00 hours
on Sundays and on bank/public holidays.

23) The retail units on the site shall not be open for business other than between
07.30-22.30 hours on any day.
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CONTAMINATED LAND

24) Other than as may be required by an approved scheme of remediation, no
development shall take place until a full contaminated land assessment of the
site has been carried out and a remediation strategy to deal with any
contamination has been submitted to and approved in writing by the local
planning authority for the relevant part. The contaminated land assessment
shall identify the extent of any contamination and the measures to be taken
to avoid risk to the environment, the general public and the proposed
development. It shall include a timetable of works. Any necessary
remediation strategy shall be implemented in accordance with the approved
details and timetable. No part of the development shall be occupied until a
Completion Report, confirming that the remediation has been carried out as
approved, has been submitted to and approved in writing by the Local
Planning Authority.

25) If, during development, contamination not previously idegtified, is found to
be present at the site, then no further development on %part of the site
(unless otherwise agreed in writing by the local plan thority) shall be
carried out until remediation works in accordance K Method Statement
for remediation, including a timetable, that has prewiously been submitted to
and approved in writing by the local plannin &[’ ity, have been completed
and a verification report demonstrating F@I n of the works set out in the
Method Statement has been submitte nd“approved in writing by the local
planning authority. The Method Statem hall detail how the unsuspected
contamination shall be dealt with verification report demonstrating
completion of the works set out i@ethod Statement shall include results
of any sampling and monitoring%h all also include any plan for longer term
monitoring of pollutant linkage tenance and arrangements for
contingency action and fo@ porting of this to the local planning

authority. K
ARCHAEOLOGY Q
26) No developmen@ ake place, including any works of site preparation,

until a prog archaeological work has been implemented in

accordance a written scheme of investigation which has previously been
submitté& d approved in writing by the local planning authority.

27) At leash10% of the energy supply of the development hereby permitted shall
be secured from decentralised and renewable or low-carbon energy sources
(as described in the glossary of the National Planning Policy Framework).
Details, and a timetable of how this is to be achieved, including details of
physical works on site, shall be submitted to and approved in writing by the
local planning authority before development begins. Development shall be
carried out in accordance with the approved details and retained as
operational thereafter.
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT

These notes are provided for guidance only and apply only to challenges under the
legislation specified. If you require further advice on making any High Court challenge, or
making an application for Judicial review, you should consult a solicitor @r other advisor or
contact the Crown Office at the Royal Courts of Justice, Queens Ben@vision, Strand,
London, WC2 2LL (0207 947 6000).

State cannot amend or interpret the decision. It may be redeterfin y the Secretary of State
only if the decision is quashed by the Courts. Howevey, f i
necessarily follow that the original decision will be revers

The attached decision is final unless it is successfully challengec& urts. The Secretary of

redetermined, it does not

SECTION 1: PLANNING APPEALS AND CALLED-IN.PLANNING APPLICATIONS;
The decision may be challenged by making an appligation,to the High Court under Section 288 of
the Town and Country Planning Act 1990 (the TC

Challenges under Section 288 of the TCP @

Decisions on called-in applications un%Qtion 77 of the TCP Act (planning), appeals under
section 78 (planning) may be chal under this section.  Any person aggrieved by the
decision may question the validit ecision on the grounds that it is not within the powers of
the Act or that any of the rele guirements have not been complied with in relation to the
decision. An application u section must be made within six weeks from the date of the
decision.

L 2
SECTION 2: AW & COSTS

There is no statutory®provision for challenging the decision on an application for an award of
costs. The procedure is to make an application for Judicial Review.

SECTION 3: INSPECTION OF DOCUMENTS

Where an inquiry or hearing has been held any person who is entitled to be notified of the
decision has a statutory right to view the documents, photographs and plans listed in the appendix
to the report of the Inspector’s report of the inquiry or hearing within 6 weeks of the date of the
decision. If you are such a person and you wish to view the documents you should get in touch
with the office at the address from which the decision was issued, as shown on the letterhead on
the decision letter, quoting the reference number and stating the day and time you wish to visit. At
least 3 days notice should be given, if possible.

https://www.gov.uk/government/organisations/department-for-communities-and-local-
government
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