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Appeal Decision 
Hearing held on 28 and 29 May 2014 

Site visit made on 29 May 2014 

by I Jenkins  BSc CEng MICE MCIWEM 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 12 September 2014 

 

Appeal Ref: APP/B1225/A/13/2198739 

Land at Prospect Farm, Swanage, Dorset, BH19 1AS 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 
• The appeal is made by Devon and Dorset Properties Limited against the decision of 

Purbeck District Council. 
• The application Ref 6/2013/0046, dated 11 January 2013, was refused by notice dated 

25 April 2013. 

• The development proposed is the erection of up to 35 dwellings. 
 

Decision 

1. The appeal is dismissed. 

Procedural matters 

2. When it was first submitted, the planning application the subject of this appeal 

was in outline with only appearance and landscaping reserved for future 

consideration.   However, the written appeal submissions of the Council and 

appellant indicate that, in accordance with a request made by the appellant 

while the application was with the Council for consideration, it was determined 

on the basis that all detailed matters were reserved for future consideration.  I 

have taken this into account and have considered the application on the same 

basis. 

3. With the agreement of the appellant, the Council considered the planning 

application on the basis of development described as the ‘erection of up to 35 

dwellings’, rather than the ‘erection of 35 residential units’, as described on the 

planning application form.  I have taken this into account in my consideration 

of the appeal and have reflected the revised description in the summary 

information above. 

4. In October 2013 the appellant submitted a formally completed unilateral 

undertaking (UU1) pursuant to section 106 of the Town and Country Planning 

Act, 1990.  UU1 made provision for financial contributions to be made towards 

nature conservation and transport, in keeping with the aims of Policy DEV of 

the Purbeck Local Plan Part 1, November 2012 (PLP).  However, the reasoned 

justification for this Policy indicates that from April 2014 it will no longer be 

possible for the Council to collect development contributions relating to 

transportation and heathland through the traditional section 106 approach.  

Instead the Council will put in place a Community Infrastructure Levy (CIL).  
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The Council resolved to formally adopt its CIL charging schedule in March 2014, 

with implementation on 5 June 2014.   

5. At the start of the Hearing the appellant submitted a second formally 

completed unilateral undertaking (UU2), dated 28 May 2014, which sought to 

secure the provision of Affordable Housing.  During discussions at the Hearing a 

number of flaws in UU2 were identified, which cast doubt on the reliability of 

the document.  In light of the points raised, the appellant requested an 

opportunity to submit a revised unilateral undertaking (UU3) shortly after the 

close of the Hearing.  There were no objections to that approach and UU3, 

dated 6 June 2014, has since been submitted.  I have taken UU2 and UU3 into 

account.   

Applications for costs 

6. At the Hearing an application for costs was made by Devon and Dorset 

Properties Limited against Purbeck District Council and another was made by 

Purbeck District Council against Devon and Dorset Properties Limited.  

These applications are the subject of separate Decisions. 

Main Issue 

7. I consider that the main issue in this case is whether the proposal would 

amount to a sustainable form of development, with particular reference to the 

effects on: the character and appearance of the Dorset Area of Outstanding 

Natural Beauty; nature conservation in relation to the Dorset Heathlands; 

housing land supply; and, prematurity. 

Reasons 

Character and appearance 

8. The southern boundary of the appeal site fronts onto a spur road off Victoria 

Avenue leading to Prospect Business Park.  Whilst the front of the site contains 

a range of agricultural buildings, the majority of it comprises pasture.  To the 

rear of the agricultural buildings the ground level within the site rises to the 

north, in common with the profile of land immediately to the east and west, 

peaking around the position of the northern site boundary, beyond which the 

field level falls before rising again to the north.  To the east, the site adjoins 

the rear boundaries of a number of properties that front onto Prospect 

Crescent.  To the west of the site, beyond an accessway and an area of green 

space, are buildings within the Prospect Business Park.   

9. Although Prospect Crescent and Prospect Business Park lie within the 

settlement boundary of Swanage, as defined by the Purbeck District Local Plan 

Final Edition 2004 (LP), the appeal site lies outside that boundary in the 

countryside.  PLP Policy LD indicates that the Swanage settlement boundary 

will be carried forward until reviewed through the emerging Swanage Local Plan 

(SLPe).  Swanage and its surroundings, including the appeal site, fall within the 

designated Dorset Area of Outstanding Natural Beauty (AONB).  

When commenting on the appeal site, the Council’s Strategic Housing Land 

Availability Assessment indicated that an assessment of the impact of 

development on the AONB would be required.  PLP Policy SE indicates that 

settlement extension(s) should look for opportunities to enhance the visual 

appearance of the transition between the urban area and open countryside to 

the benefit of the AONB. 
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10. The PLP identifies Swanage as the largest town in Purbeck, with a population of 

around 9,900.  In my judgement, the proposed settlement extension 

comprising up to 35 dwellings would not amount to major development in the 

AONB and so the tests set out in paragraph 116 of the Framework do not 

apply.  Nonetheless, paragraph 115 of the Framework indicates that great 

weight should be given to conserving landscape and scenic beauty in AONBs, 

which have the highest status of protection in relation to landscape and scenic 

beauty.  Section 85 of the Countryside and Rights of Way Act 2000 requires 

decisions on development proposals to have regard to the purpose of 

conserving and enhancing the natural beauty of AONBs.  

11. The appeal site lies within the Corfe Valley landscape character area (CVLCA) 

identified by the Dorset AONB Partnership’s Conserving Character-Landscape 

Character Assessment & Management Guidance for the Dorset AONB.  The key 

characteristics of the CVLCA include a continuous patchwork of small regular 

intimate pastures.  The guidance indicates that around Swanage the character 

is weakened by urban fringe land uses, such as industrial and tourism uses and 

urban influences dominate the landscape.  Furthermore, the condition of the 

landscape is judged to be poor. 

12. Prospect Crescent is predominantly characterised by a mix of detached 

bungalows and chalet bungalows, with the built development stepping up the 

hill side from south to north.  However, the northern most dwellings are set 

well away from their northern boundaries, down the slope, and this limits the 

visual impact of this estate when viewed from the north and also the impact on 

the skyline when seen from the south.  The built development within the 

business park, to the west of the site, comprises for the most part of well 

spaced two-storey blocks, with shallow pitched roofs.  In comparison with the 

appeal site, the business park occupies relatively low lying land with planted 

higher ground on its northern and eastern sides.  Together these factors 

greatly limit the visual impact of the business park from public vantage points 

within the countryside to the north and east.  In my view, although the built 

forms differ, the characteristics of development within Prospect Crescent and 

Prospect Business Park, such as a relatively low density and set back from 

boundaries with the countryside, give the impression of a relatively gradual 

transition between built up areas of Swanage and the surrounding countryside, 

thereby positively contributing to the character and appearance of the AONB. 

13. The proposal includes the demolition of the existing buildings towards the front 

of the site and the erection of up to 35 residential units, which may include a 

mix of flats, terraced, semi-detached and detached dwellings.  As the planning 

application, the subject of this appeal, is in outline, a full assessment of the 

impact of the scheme on the character and appearance of the AONB cannot be 

carried out at this stage.  

14. Nonetheless, the illustrative plan for the appeal scheme indicates that the 

proposed buildings would be positioned much closer to the northern boundary 

of the site, which aligns with that of Prospect Crescent.  In my judgement, it is 

likely that this would be the case, given the density of development proposed, 

which appears to be far higher than that of the adjacent row of Prospect 

Crescent properties.  Furthermore, due to the elevated ground levels in the 

northern part of the site, the proposed properties there would occupy a 

particularly prominent position.  The western boundary of the appeal site is 

separated from the closest buildings within the business park by an area of 
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green space. Consequently, the proposal would not have the appearance of 

infill development.  As well as being visible from within the settlement, the 

proposal would be seen from the public footpath which runs through the site 

and from public footpaths across neighbouring green spaces and fields.  In my 

view, it is likely that the visual impact of the scheme would be more marked 

than that of Prospect Crescent and Prospect Business Park in relation to public 

vantage points further to the north.   

15. The appellant has indicated that the proposed buildings would be of vernacular 

design, scale and form and would utilise natural materials such as stone and 

slate in external surfaces.  Nonetheless, I consider overall, that the proposal 

would be likely to appear as an intensive incursion into the countryside, 

incongruous and obtrusive in the context of the relatively gradual transition 

between the settlement and the countryside hereabouts.  Furthermore, it is 

unlikely that this impact could be satisfactorily mitigated through the provision 

of planting, for which there is likely to be limited space within the site, given 

the amount of development proposed. 

16. The appellant has suggested that the prominence of proposed dwellings 

positioned towards the northern boundary of the site could be reduced by 

re-profiling the site to lower the ground level there.  However, no details have 

been provided to show what would be necessary.  I consider it likely that, to be 

effective, it would be necessary to lower the ground level significantly.   

Consequently, the outlook to the rear of properties positioned in that excavated 

area would be likely to be poor, being towards steep embankments, contrary to 

the aim of the Framework to secure a good standard of amenity for future 

occupants.  Therefore, I give this suggestion little weight. 

17. In my judgement, it is likely that it would be necessary to significantly reduce 

the density of development in order to satisfactorily mitigate the likely visual 

impact of the scheme.  However, it would not be appropriate to seek to modify 

the proposal for which planning permission was sought to such a significant 

degree through the imposition of a condition, as those with an interest in the 

scheme could reasonably expect to have an opportunity to comment on such a 

change. 

18. I conclude that the proposal would have a material adverse impact on the 

character and appearance of the AONB, contrary to the aims of PLP Policies SE, 

D and LHH as well as the aims of the Framework as regards improving the 

character and quality of the area.  At the Hearing the Council confirmed that 

A Framework for the Future Dorset AONB Management Plan 2009-2014, 

referred to in its second reason for refusal, is no longer extant and so I give it 

no weight.  

Nature conservation 

19. The appeal site lies within the zone between 400 metres and 5 km from 

heathlands that are notified as Sites of Special Scientific Interest (SSSIs) for 

the special interest of their heathland habitats and associated plant and animal 

species.  The SSSIs are part of the Dorset Heathlands Special Protection Area 

(SPA) on account of rare or vulnerable heathland bird species and are part of a 

Ramsar site due to rare or vulnerable heathland wetlands and associated rare 

wetland species.  They are additionally part of the Dorest Heaths [Purbeck and 

Wareham] and Studland Dunes Special Area of Conservation (SAC) on account 
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of rare or vulnerable heathland and associated habitats and some individual 

species. 

20. The appeal proposal is not directly connected with or necessary to 

management of the Dorest Heathlands SAC/SPA (DH) for nature conservation.  

Furthermore, Natural England (NE) has identified that there is considerable 

documented information to show that residential and other urban development 

in the area around lowland heathland has an adverse effect on the quality of 

the heathland interest features underlying the designation of the European 

sites.  In addition, regard must be had to the expectation, set out in PLP Policy 

SE, that a settlement extension(s) of around 148 dwellings will be allocated by 

the SLPe.  Under these circumstances, NE has indicated it cannot be excluded 

that the appeal scheme would be unlikely to have a significant effect on the 

internationally important interest features of the DH alone or in combination 

with other plans and projects.  These matters are not disputed by the Council 

or the appellant and I have no reason to do so.  It follows that an Appropriate 

Assessment is required. 

21. PLP Policy SE indicates that new residential development will be expected to 

contribute towards a range of mitigation measures for European protected 

sites.  The reasoned justification for the Policy indicates that proposals for the 

settlement extension(s) to Swanage will need to be accompanied by suitable 

mitigation measures including the provision of Suitable Alternative Natural 

Greenspace (SANGs) to the north of Swanage to attract visitors that would 

normally visit Studland, Godlingston and Rempstone heaths or coastal sites.  

The Policy states that the SLPe will explore opportunities to provide strategic 

SANGs alongside the proposed settlement extension(s) of 148 dwellings.  

The choice of settlement extension(s) will be judged upon the ability of any 

potential sites to provide mitigation of European protected sites and have least 

harm on the AONB.  I give little weight to the policy of East Dorset District 

Council, drawn to my attention by the appellant, which only requires SANGs to 

be provided for developments over 50 dwellings, as no similar policy has been 

adopted by Purbeck District Council. 

22. I acknowledge that, given the amount of residential development proposed on 

the site, it is unlikely that SANG could also be accommodated within the appeal 

site.  However, the settlement extension proposed in this case does not include 

the provision of specific SANG either on site or elsewhere.  It is necessary then 

to consider whether adequate mitigation could be secured through the 

imposition of conditions or other restrictions. 

23. The Dorset Heathlands Planning Framework 2012-2014 Supplementary 

Planning Document, September 2012 (SPD) sets out a solution for mitigation of 

the harmful effects of residential development in South East Dorset on the DH, 

which it indicates would be in place until April 2014.  The identified solution 

included a range of mitigation measures which NE had advised would comprise 

an appropriate package of measures to reduce to an insignificant level the 

harm that would otherwise occur to protected heathland.  

24. However, it is now after April 2014 and I have not been provided with any 

compelling evidence to show that the package of measures identified by the 

SPD, which does not include the provision for SANG in the vicinity of Swanage, 

would adequately mitigate the impact of the appeal scheme.  On the contrary, 

at the Hearing, NE indicated that the only measure identified by the SPD with 
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any potential to mitigate some of the harm arising from the appeal proposal 

would be ‘wardening, education and strategic coordination of access 

management’.  In its view, this would not be sufficient on its own to fully 

mitigate the harm arising from the appeal scheme.  The appellant confirmed 

that it did not have any evidence to the contrary.  

25. The appellant suggested at the Hearing that the CIL contributions could be 

used to enhance existing open space in the vicinity of the appeal site, such as 

that to the south on the opposite side of Victoria Avenue.  However, the Council 

confirmed that that space is already occupied for the most part by a golf course 

and playing fields.  No evidence was provided by the appellant to show that 

existing open spaces in the vicinity of the site could be enhanced so as to make 

it more attractive to those visitors who might otherwise visit the DH.  

NE indicated that in the period over which the SPD has been applied no sites 

suitable for enhancement for that purpose have been identified in Swanage.  

Under these circumstances, it appears unlikely that the impact of the proposal 

on the DH could be mitigated through the enhancement of existing open space.  

Furthermore, I note that the only project for the provision of SANGs identified 

for at least partial funding by the CIL schedule would be in the north of the 

District and so would not mitigate the effect of the proposal. 

26. The appellant asserts that the appeal proposal should not be treated any 

differently from the 30 dwellings per annum that are expected to be built within 

Swanage over the period 2012-2027, in relation to which financial contributions 

towards mitigation are likely to be the only option, as there would be no 

potential for the provision of SANGs within the settlement.  I give this 

argument little weight.  The question as to whether adequate mitigation can be 

provided for future development within Swanage is a matter for the Council in 

the first instance, not for me.  In relation to the proposal before me, based on 

the evidence presented, I am not convinced that financial contributions secured 

through CIL would ensure that the proposal would not adversely affect the 

integrity of the DH.   

27. The Council, the appellant and NE agreed at the Hearing that a condition which 

restricted development until a strategy for the provision of an appropriate 

SANG had been approved by the Council would not be reasonable.  

The reasons given included that there is no realistic prospect of the appellant 

being able to bring forward such a strategy and others would be unlikely to do 

so in the short term, negating the benefits of any associated planning 

permission.  I agree that it would be unreasonable. 

28. I conclude that compliance with conditions or other identified restrictions would 

not enable it to be ascertained that the proposal would not adversely affect the 

integrity of the DH.  The scheme would conflict with the aims of PLP Policies 

BIO and DH. 

29. The appellant has suggested that there is no alternative to the appeal proposal, 

if the settlement extension housing numbers set out in PLP Policy SE are to be 

met.  However, at the Hearing NE confirmed that another application with the 

Council for consideration, which would extend the settlement at Swanage to 

provide 52 dwellings at the former grammar school site, would provide SANG.  

It remains to be seen whether other sites allocated by the SLPe would be 

similarly qualified.   
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30. Under the circumstances, it is necessary to consider whether there are 

imperative reasons of overriding public interest sufficient to override the harm 

to the DH.  I turn now to that matter. 

Housing land supply 

31. The Framework indicates that local planning authorities should identify and 

update annually a supply of specific deliverable sites sufficient to provide 

5 years worth of housing against their housing requirements with an additional 

buffer of 5%.  The Council published its latest annual update in June 2013, 

covering the period 1 July 2013-30 June 2018, which indicated that the 

requirements of the Framework could be met.  At the Hearing, the Council 

confirmed that whilst its next annual statement was being prepared, it had 

published an interim assessment in the form of its Five-Year Housing Supply 

and Housing Trajectory, January 2014 (HSHT).  This report indicated that the 

Council has sufficient deliverable sites for 6.2 years.  

32. The housing requirement figure used in the HSHT is based on the provision of 

2,520 dwellings to meet housing needs over the period 2006-2027 set out in 

PLP Policy HS.  This is equivalent to 120 dwellings per annum (2,520/21).  

Prior to its adoption the PLP was the subject of an Examination in Public (EIP) 

in May 2012.  The EIP Inspector considered Policy HS in the context of the 

requirements of the Framework.  He determined that whilst an early review of 

the Policy would be necessary, with a view to adoption in 2017 and potentially 

increasing the provision for housing to around 170 dwellings per annum, PLP 

Policy HS provides an appropriate basis for planning in the District in the 

short-term, to 2017.  At the Hearing the Council confirmed that the adoption of 

this plan has not been challenged.  Furthermore, although a review has 

commenced, the outcome will not be known for some time.  Under these 

circumstances, I consider the Council’s use of provisions set out in PLP Policy 

HS as the starting point for its HSHT to be reasonable.   

33. The circumstances in this case are not directly comparable to those associated 

with either: appeal decision Ref. APP/F1610/A/12/2173305, which related to a 

Council whose housing land supply had been found to fall well short of the 

5 year requirement; or, Gallagher Homes Limited & Lioncourt Homes Limited v 

Solihull Metropolitan Borough Council1 involving a challenge to the adoption of 

a plan, which was subsequently found to be unsound. 

34. The HSHT identifies that over the first 7 years of the period, 2006-2013, some 

1,016 dwellings have been completed, which is equivalent to a rate of around 

145 dwellings per annum and exceeds the annual rate derived from PLP Policy 

HS.  The HSHT takes this over supply into account when determining the rate 

for the remaining period (2,520-1,016/14 years) of 107 dwellings per annum.  

Using this figure and making an allowance for a 5% buffer equates to a housing 

land requirement over the period 2013-18 of 561 dwellings.  I consider that the 

circumstances in which the Framework calls for a 20% buffer to be applied, 

that is where there has been a record of persistent under delivery of housing, 

do not exist in this case.  

35. The HSHT identifies a level of supply of 663 dwellings over the same period.  

I have not been provided with any compelling evidence that challenges the 

                                       
1 Gallagher Homes Limited & Lioncourt Homes Limited v Solihull Metropolitan Borough Council [2014] EWHC 1283 

(Admin). 
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Council’s housing assumptions with respect to the contributions to supply likely 

to be made by the Worgret Road, Upton and Lytchett Matravers allocations. 

Preliminary works are underway at the Worgret Road site, a full planning 

application is under consideration for the Upton site and pre-application 

discussions are on-going in relation to the Lytchett Matravers site, with an 

application expected this year. 

36. However, the housing land supply figure includes the development of around 

48 dwellings on land owned by the Council, which it indicated at the Hearing is 

now likely to be only some 36 units, a reduction of 12.  Furthermore, it 

assumes that 50 units will be delivered as part of the settlement extension 

provisions for both Swanage and Bere Regis, a total of 100 units.  However, 

the Council confirmed that no specific site has been identified at Bere Regis.  

In relation to Swanage, PLP Policy HS indicates that 50 units of the planned 

Swanage settlement extension would be brought forward in the period 

2013-2017.  The Council has explained that at the time of the EIP this was 

based on an expectation that a planning permission for 50 dwellings at the 

former grammar school site would be implemented.  However, it was granted 

subject to the provision of a free school, which is now unlikely to be provided.  

Whilst the landowner submitted a revised planning application, omitting the 

free school, for 52 dwellings, planning permission was refused by the Council 

and at the time of the Hearing the associated appeal had not been heard.  

At the Hearing the Council acknowledged that it had not provided robust 

evidence of the deliverability of specific sites to support the allowances of 50 

units made for development in Swanage and Bere Regis.  Under the 

circumstances, I consider that those aspects of the claimed supply should be 

given little weight, with the effect that the level of supply would reduce to 551 

units (663-12-100).  

37. Nonetheless, the HSHT does not take account of future windfalls, which the PLP 

indicates are likely to continue to form an important part of housing supply, 

based on past trends and its assessment of the remaining capacity within key 

settlements and likely housing trajectory.  I consider it likely that this element 

would make up the small shortfall in supply referred to above.  

38. In relation to extant planning permissions, the appellant has suggested that it 

is the normal practice of some other Council’s to apply a 10% reduction to take 

account of non-implementation of permissions.  At the Hearing the Council 

confirmed that it does not do so, as there is no compelling evidence to show 

that there has been any significant level of non-implementation of permissions 

in its area.  None was provided by the appellant.  In my judgement, the 

application of such a factor is not necessary in this particular case. 

39. Against that background, I am satisfied that the Council can demonstrate a 5 

year supply of housing land under the terms of the Framework.  

Prematurity 

40. As I have indicated, the reasoned justification for PLP Policy SE indicates that 

the SLPe would allocate around 148 dwellings as settlement extension(s).  

This allocation would be in addition to the development of around 50 dwellings 

at the former grammar school site.  It maintains that granting planning 

permission for the proposal would seriously diminish the emerging plan’s role in 

determining the future location of housing in the settlement. 
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41. However, the emerging plan is not at an advanced stage towards adoption, 

which is anticipated towards the end of 2015, at the earliest.  Furthermore, the 

proposed development of up to 35 dwellings is equivalent to less than a quarter 

of the proposed SLP settlement extension allocation.  In my judgement, it 

would not be so substantial as to materially undermine the plan making 

process.  Nor have I been provided with any evidence to show that the Council 

is faced with other planning applications which together with the appeal 

proposal would have a significant adverse effect on that process.  Whilst I am 

aware of the existing proposals for the development of around 50 dwellings at 

the former grammar school site, the PLP accounts for them separately from the 

proposed SLPe allocation.  I conclude that refusal of planning permission on the 

grounds of prematurity would not be justified in this case.  

Other matters 

42. Jobs, shops and services are likely to be reasonably accessible from the appeal 

site by modes of transport other than the car, given the site’s location on the 

edge of Swanage.  However, it is likely that the same could be said in relation 

to all the ‘potential housing sites’ identified by the SLPe consultation material2 

and so accessibility does not weigh heavily in favour of the appeal scheme.  

43. The proposal would result in a net increase of more than 2 dwellings and the 

site area exceeds 0.05 hectares.  In circumstances such as these PLP Policy AH 

indicates that an affordable housing contribution of at least 50% would be 

required.  PLP Policy AHT identifies that the required tenure of Affordable 

Housing is likely to be 90% social rented/affordable rented housing and 10% 

intermediate housing to rent or purchase.  The Council’s third reason for refusal 

related to its expectation that these Affordable Housing requirements should be 

secured by a planning obligation, which the appellant had failed to provide in 

support of the planning application.  

44. At the Hearing, the Council and appellant agreed that provision of at least 50% 

of the proposed units as Affordable Housing, comprising 90% affordable rented 

and 10% intermediate housing to rent or purchase would not threaten the 

viability of the scheme and would be Policy compliant.  I have no compelling 

reason to disagree.  

45. In support of the appeal the appellant has provided UU3, which contains 

obligations related to the provision of Affordable Housing.  However, it 

indicates that the Affordable Housing would consist of not less than 50% of 

housing units/bed spaces rather than simply 50% of housing units.  It is not 

clear how this constraint would operate and it would not automatically follow 

that a scheme in which 50% of the bed spaces were in Affordable Housing 

would also result in at least 50% of the units being Affordable Housing.  

I am not convinced that UU3 would secure a scheme which meets the 

requirements of PLP Policy AHT.  The same can be said of UU2, which as well 

as making the same reference to bed spaces also cites an irrelevant appeal 

reference.  Under the circumstances, I give UU2 and UU3 no weight. 

46. I have had regard to the view of the Council that the required Affordable 

Housing provision could not be secured by a condition.  At the Hearing the 

reason given was that Circular 11/95 indicates that tenure should not be 

controlled by condition.  However, that Circular has been replaced by the 

                                       
2 Inquiry document no. 7. 



Appeal Decision APP/B1225/A/13/2198739 

 

 

www.planningportal.gov.uk/planninginspectorate           10 

Planning Practice Guidance, which does not contain the same advice.  

Furthermore, the required tenure and quantum of Affordable Housing is clearly 

set down in Policy.  Under these circumstances, I consider that an appropriate 

scheme of Affordable Housing could be secured through the imposition of a 

suitable condition, as suggested by the appellant, in keeping with the aims of 

PLP Policies AH and AHT as well as the Affordable Housing Supplementary 

Planning Document 2012-2027.  The contribution that the proposal would make 

towards meeting the need for Affordable Housing in the District is a benefit to 

which I attribute significant weight.  

47. The Council’s fifth reason for refusal related to the lack of provision, in support 

of the appeal planning application, of a financial contribution towards transport 

infrastructure.  Whilst prior to the Hearing, the appellant argued, with 

reference to two appeal decisions3, that the case for the contribution sought by 

the Council has not been made, it provided UU1, which made provision, 

amongst other things, for a financial contribution in the sum of £225,411.00 

towards improvements in transport infrastructure.  However, at the start of the 

Hearing the Council withdrew its fifth reason for refusal on the basis that the 

necessary financial contribution would be secured as part of the CIL.  Under the 

circumstances, I conclude that the Council’s fifth reason for refusal does not 

weigh against the scheme, which would not conflict with the aims of PLP 

Policies IAT or ATS, and the contribution towards transport infrastructure 

improvements referred to by UU1 is not required. 

Conclusions 

48. I consider that refusal of planning permission on the grounds of prematurity 

would not be justified in this case.  The appeal site, which is situated in a 

location from which jobs, shops and services are likely to be reasonably 

accessible by modes of transport other than the car, would add to the supply of 

housing land in the District.  However, I give this only limited weight, as I am 

content that the Council can demonstrate a 5 year supply of housing land, 

without the proposed scheme.  The proposal would provide much needed 

Affordable Housing, a factor to which I attach significant weight.  Nonetheless, 

the proposed development would be likely to harm the character and 

appearance of the AONB and there is no compelling evidence to show that the 

adverse effect of the scheme on the DH would be satisfactorily mitigated.  

These matters weigh heavily against the scheme.  Having had regard to the 

other matters raised, I conclude on balance that the adverse impacts of the 

proposal would significantly and demonstrably outweigh the benefits and it 

would conflict with PLP Policy SD as well as the Development Plan viewed as a 

whole.  Furthermore, there are no imperative reasons of overriding public 

interest sufficient to override the harm to the DH.  The scheme would not 

amount to sustainable development under the terms of the Framework. 

49. For the reasons given above, I conclude that the appeal should be dismissed. 

 

I Jenkins 
INSPECTOR 

                                       
3 APP/B1225/A/10/2140730 and APP/B1225/A/12/2170551. 
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