* The Planning Inspectorate

Appeal Decision

Inquiry held on 24 - 26 September 2014
Site visit made on 26 September 2014

by Karen L Baker DipTP MA DipMP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 3 November 2014

Appeal Ref: APP/]13720/A/14/2215757
Land off Stratford Road, Hampton Lucy CV35 8BH

e The appeal is made under section 78 of the Town and Country Pla Act 1990
against a refusal to grant planning permission. @

e The appeal is made by Charles Church Developments Limit t the decision of
Stratford-on-Avon District Council.

e The application Ref. 13/01876/FUL, dated 1 August 20 refused by notice dated
14 March 2014. &

e The development proposed is the erection of 28 e@
landscaping and infrastructure.

ith associated access,

Procedural Matters

i Q: proposed development as being for
was subsequently reduced to 25

1. Although the application form descr,
the erection of 28 dwellings, this
during the course of the planni tion. Furthermore, the plans
submitted with the planning tion were amended to reflect this. The
plans upon which the appliﬁ was determined by the Council are contained
in Core Document 10 a listed at the end of this Decision. As such, I have
determined the ap is basis.

2. The appellants ouncil submitted a Section 106 Agreement at the
Inquiry. This ent includes obligations relating to a number of matters
including é@sion of 9 affordable dwellings on the appeal site and the
provisio aintenance and transfer of on site open space, along with financial
contributigns towards the provision of footpath, highway, library, primary
education and off site public open space (children’s play area and youth and
adult active provision) services and facilities and householder travel packs. I
have had regard to this Section 106 Agreement during my consideration of this
appeal.

3. Prior to the opening of the Inquiry, the Council confirmed that it would be
advancing no evidence in support of its 2 reasons for refusal. At the time the
Council made its decision on the planning application it could not demonstrate
a 5 year supply of deliverable housing land. However, the Council’s position
changed in this respect prior to the Inquiry. In August 2014 the Council issued
Information Sheet No. 029/2014: Five Year Housing Land Supply Calculation
Summary - as of March 2014 (Revised)! which indicates that the Council
considers that it can demonstrate a 5.4 year supply of housing land. This is
disputed by the appellants. Nevertheless, both the Council and the appellants

! Core Document 43
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agree that whatever the housing land supply position, relevant policies of the
development plan (in particular, with regard to the supply of land for housing)
are out of date and, as such, the presumption in favour of sustainable
development set out in paragraph 14 of the National Planning Policy Framework
(The Framework) is engaged in this case. For decision taking this means
granting permission unless any adverse impacts of doing so would significantly
and demonstrably outweigh the benefits, when assessed against the policies in
The Framework taken as a whole or specific policies in The Framework indicate
development should be restricted. No evidence of harm is advanced by the
Council and, as such, it does not rebut the presumption in this case. Hampton
Lucy Parish Council and Neighbourhood Planning Group, along with many local
residents, do consider that the proposed development would be harmful, and
that this harm would significantly and demonstrably outweigh the benefits of
the scheme before me.

Decision

4. The appeal is allowed and planning permission is granted erection of 25
dwellings with associated access, landscaping and inf cture on land off
Stratford Road, Hampton Lucy CV35 8BH in accorda the terms of the
application, Ref. 13/01876/FUL, dated 1 August bject to the conditions
in Appendix 1. K

Application for Costs %
5. At the Inquiry an application for cost made by Charles Church

Developments Limited against Stratford-on-Avon District Council. This
application is the subject of a separ cision.

Main Issues 0
6. The main issues in this ap @a:

a) whetherornota5y @ pply of deliverable housing land can be
demonstrated;

b) the effect of posed development on the character and appearance of
the settlem@ Hampton Lucy;

c) whe @‘o t the proposed development would result in the unacceptable
loss offbest and most versatile agricultural land;

d) the effect of the proposed development on community infrastructure; and,

e) whether or not the proposed development would represent a sustainable
form of development.

Reasons
Housing Land Supply

7. Government guidance in paragraph 47 of The Framework says that local
authorities should boost significantly the supply of housing and should identify
and update annually a supply of specific deliverable sites sufficient to provide 5
years worth of housing against their housing requirements with an additional
buffer of either 5% or 20% depending on previous delivery.
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8.

10.

Paragraph 49 of The Framework says that housing applications should be
considered in the context of the presumption in favour of sustainable
development. Relevant policies for the supply of housing should not be
considered up to date if the local planning authority cannot demonstrate a 5
year supply of deliverable housing sites.

During the Inquiry the Council and the appellants prepared a note on housing
land supply?, which sets out their respective positions on this matter. The
Council’s position is that it can demonstrate a 5.4 year supply (applying a 5%
buffer), whereas the appellants’ position is that only a 1.9 year supply can be
demonstrated (with a 20% buffer applied).

Although both the Council and the appellants agree that the Sedgefield
approach is the most appropriate method for dealing with any backlog, there
are disagreements between the parties relating to the housing requirement,
the appropriate buffer and the housing supply. I therefore consider each of
these matters below. 6

Housing Requirement

11.

12.

There is a dispute between the Council and the a \!as to the appropriate

figure to use to determine the housing reqwreme n Stratford-on-Avon.
Government guidance in paragraph 47 of T ork says that to boost
significantly the supply of housing, local p thorltles should use their
evidence base to ensure that their Local PI ets the full, objectively
assessed needs for market and afforda ho ing in the housing market area.
The PPG sets out the standard metho for assessing housing need. It

states, in paragraph 2a-015, that h Id projections published by the
Department for Communities and sovernment should provide the starting
point estimate of overall housingweed, which may require adjustment to reflect
factors affecting local demo @. y and household formation rates which are
not captured in past tren drthermore, other issues should be taken into

account, including empl t trends, such as likely changes to job humbers,
the growth of the ge population in the housing market area and any
cross boundary mi assumptions; and, market signals, such as land
prices, house prices, fents, affordability, rate of development and

overcrowdi

The Co iders that the full objectively assessed need for housing would

require 103800 dwellings over the period 2011 - 2031, which would give an
annual requirement of 540 dwellings. This housing target has been derived
from the Coventry and Warwickshire Joint Strategic Housing Market
Assessment® (SHMA), published in November 2013, following an independent
review* of the evidence prepared in respect of housing need by ERM
Consulting, on behalf of the Council. This review took into account the Joint
SHMA, as well as an earlier SHMA for the District published in January 2013,
along with a further report, the Housing Provision Options Study>, produced by
GL Hearn in association with JG Consulting in June 2011 and further update
produced in December 2012. The figure of 10,800 dwellings included within
the Core Strategy Proposed Submission Version®, published in June 2014, is

2 Document 28

3 Core Document 39g

4 Core Documents 40 and 41
> Core Document 39c

8 Core Document 42
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13.

14.

15.

16.

17.

the mid-point projection from the Joint SHMA incorporating a higher migration
rate of 1,056pa).

The appellants, on the other hand, consider that the full objectively assessed
need for housing would require 20,342 dwellings over the period 2011 - 2031,
which would give an annual requirement of 1,017 dwellings. This housing
target has been derived from the Chelmer Model, run by the Pegasus Group, on
behalf of the appellants, taking account of economic considerations (b)2. This
model relies upon an economic forecast by Cambridge Econometrics. This
exercise utilised the 2012 population projections, using the truncated mean of
the overall migration figures for the last 11 years, rather than the 5 year
migration figures upon which the 2012 population projections were based, due
to that being a period of recession.

At the time of the Inquiry, the emerging Core Strategy had yet to be submitted
to the Secretary of State for Examination. However, it was submitted shortly
after the close of the Inquiry, on 30 September 2014. Repr, tations have
been made to this document in respect of the housing regui ent put forward
by the Council, including the appellants, and this mat Ifno doubt be the
subject of debate at the upcoming Examination. Giy, , I have afforded
the emerging Core Strategy limited weight, havi d to the advice in
paragraph 216 of The Framework. %
r

The approach advocated by the appellantsfin of determining the housing
requirement is based upon an economic for , the assumptions for which
are not known. This assessment’, whij orms part of the appellants’
representation to the emerging Cor tégy, has not as yet been tested. As
such, I have afforded it little weigE y consideration of this appeal.

Policy STR.2 of the Stratford-gn-Av istrict Local Plan Review 1996-20118,
adopted in July 2006, says @; rovision will be made for approximately 1,450
dwellings to be completed M, the District during the period 2005 - 2011, in
accordance with the reg @ ents of the Regional Spatial Strategy (RSS). The
RSS has since bee RKed and, as such, does not now form part of the
development pl ppellants and the Council agree that the Local Plan
Review does ng ntain an up to date housing requirement, as the relevant
policies only @ o the plan period and thus do not go beyond 2011. I
concur wi t& lew. As such, I have afforded Policy STR.2 no weight in my
conside this appeal.

As the development plan does not contain an up to date housing requirement,
the starting point in this appeal is the full objectively assessed need. In this
respect, there are 2 figures before me, namely 10,800 dwellings or 20,342
dwellings over the period 2011 - 2031. Although the emerging Core Strategy
has yet to be examined, I acknowledge that the approach used by the Council
to identify its full objectively assessed housing need was derived from the Joint
SHMA and following an independent review of the evidence prepared in respect
of housing need for the District. This review concluded that the Council should
set a housing requirement of between 10,500 and 10,800 dwellings within the
emerging Core Strategy for the period 2011 - 2031. The Joint SHMA states®,

7 Appendix 17 to Mr Bateman’s Proof of Evidence

8 The Local Plan policies to which I refer in this Decision have been saved by a Direction, under paragraph 1(3) of
Schedule 8 to the Planning and Compulsory Purchase Act 2004, of the Secretary of State for Communities and
Local Government, dated 9 July 2009.

° Paragraph 7.74 of Core Document 39g
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in relation to Stratford-on-Avon, that overall the evidence points to a need for
a minimum of 480 homes per year. However, it goes on to say that, the
evidence points towards this resulting in some suppression of household
formation and to a need to consider a higher level of provision to support
economic growth in south Warwickshire. As such, the Joint SHMA considers
that an appropriate level of provision based on the evidence in the report would
equate to between 540 - 600 dwellings per annum (dpa). The lower end of
this range is based on the PROJ 1A Midpoint Headship Projection, while the
higher end assumes a proportionate uplift on this to support stronger growth in
the workforce and to improve affordability in the District. The figure included
within the emerging Core Strategy would equate to around 540dpa and,
although at the lower end of the range suggested as being appropriate by the
Joint SHMA, would be consistent with it.

18. The Chelmer Model used by the appellants is based on the most recent ONS
2012-based population projections. However, the migration figures have been
amended by the appellants by examining the last 11 years igration, which
cover both a period of growth and a period of recession, than the
previous 5 years, which were recession based. In ad@ccount is taken of
the economic requirements. Nevertheless, I am no iISfied that sufficient
information has been provided by the appellants @‘ue particular
relationships and assumptions used within the r Model to enable proper
scrutiny of it. The requirement for 20,34 IRgs over the period 2011 -
2031, which would equate to around 1,01 a considerably higher than
Council’s assessment and, indeed, any of the'projections made in the Joint
SHMA®, As such, in the absence of ahy stibstantial evidence in respect of the
assumptions made within the Chel ﬂ pdel and, given that the Council’s
approach more closely reflects thag advacated within the PPG, I have used the
housing requirement put forw he Council in its emerging Core Strategy
as the full objectively assei@eed for the purposes of this appeal.

Appropriate Buffer

19. Paragraph 47 of Th@@ﬁework says that to boost significantly the supply of
housing, local plﬂq uthorities should identify and update annually a supply
of specific deli e sites sufficient to provide 5 years worth of housing
against th'?& g requirements with an additional buffer of 5% (moved

froy er in the plan period) to ensure choice and competition in the
market fof land. Where there has been a record of persistent under delivery of
housing, lo€al planning authorities should increase the buffer to 20% (moved
forward from later in the plan period) to provide a realistic prospect of
achieving the planned supply and to ensure choice and competition in the
market for land.

20. The appellants and the Council also differ on the appropriate buffer to be used
in the housing land supply calculations. The Council considers that a buffer of
5% should be applied, whereas the appellants are of the view that the Council
has a record of persistent under delivery of housing and, as such, a buffer of
20% would be more appropriate.

21. The appellants and the Council agree'! that the basis for assessing past
housing delivery, in order to determine whether a 5% or 20% buffer should be

10 Tables 47 and 48 of Core Document 39g
11 paragraph 10 of Document 28
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22.

23.

24,

applied, can be the correct application of the West Midlands RSS Phase 2
Revision Panel Report, September 2009, recommendations and the Local Plan
Review.

Table 1 of Appendix 1 to the Council’s Policy Advice Note: 5 Year Housing Land
Supply??, August 2014, indicates that when completions are assessed against
the Stratford-on-Avon District Local Plan Review housing requirement of
475dpa for the years 2001/02 - 2010/11 and the emerging Core Strategy
housing requirement of 540dpa for the years 2011/12 - 2013/14, the targets
were not met in 10 of the last 13 years. Table 2 shows the delivery against the
West Midlands RSS (including the Phase 2 Revision Recommendations) housing
requirement. However, during the Inquiry a discrepancy was identified
between the targets included within this table for the years 2006/07 - 2013/14
and those referred to in the RSS. The latter sets out the annual levels of
delivery required in Warwickshire as 1,300 (2006-11) and 1,915 (2011-16).
This would equate to 343dpa in years 2006/07 2010/11 (1 300 + 100 x
26.4) and 506dpa in years 2011/12 - 2015/16 (1,915 + 10%26 .4), rather
than the figures of 225dpa and 330dpa used by the Cou able 2. When
applied correctly, the RSS targets were not met in 8 o st 13 years.

I note that during the period 2006 - 2011 a housi atorium was in place
in the District, which the Council says had the % slowing down the

release of sites for housing. Government d in the PPG says that it is
legitimate to consider a range of issues, s a e effect of imposed housing
moratoriums and the delivery rate before andyafter such moratoriums when
assessing whether or not there has b persistent under delivery. It goes
on to say that the assessment of a @elivery record is likely to be more

t

robust if a longer term view is ta e this is likely to take account of
peaks and troughs in the housi r

cycle.
I acknowledge that, althou moratorium ended in 2011, the residual
effects were still evident ﬂe years 2011/12 and 2012/13 due to the time lag
between obtaining pla permission and constructing homes on site.
Nevertheless, in aII% of the years between 2006/07 and 2012/13 the
dwellings built stantially less than the targets in the RSS and less than
the Local Plan w targets in each year. Indeed, in the period 2001/02 -
2005/06 tﬁ@z,965 dwellings were built (472 + 436 + 602 + 806 + 649)
against SSsvtarget of 2,640 (528 x 5) and a Local Plan Review target of
2,375 ( X 5) giving a surplus of 325 and 590 dwellings respectively against
the RSS and Local Plan Review targets at that time. In the period 2006/07 -
2012/13, which includes the 2 years following the end of the moratorium 1,791
dwellings were built (454 + 401 + 172 + 244 + 102 + 133 + 285) against an
RSS target of 2,727 (343 x 5 + 506 x 2) and a Local Plan Review/emerging
Core Strategy target of 3,455 (475 x 5 + 540 x 2) giving a shortfall of 936 and
1,644 dwellings respectively against the RSS and Local Plan Review/emerging
Core Strategy targets at that time. Indeed, when the whole period between
2001/02 and 2012/13 is examined, a shortfall exists of 611 dwellings (936 -
325) and 1,054 (1,644 - 590) respectively against the RSS and Local Plan
Review/emerging Core Strategy targets over that time. Although housing
completions are showing signs of increasing since the end of the moratorium,
they remained substantially below both the RSS and emerging Core Strategy

12 Core Document 46

www.planningportal.gov.uk/planninginspectorate 6



Appeal Decision APP/13720/A/14/2215757

targets in the most recent year 2013/14, with a shortfall of 159 dwellings and
193 dwellings respectively.

25. Although Stratford-on-Avon was subject to a housing moratorium between
2006 - 2011, it is apparent that, even against the lower targets set in the RSS
during this period, there has been a record of persistent under delivery, which
has continued following the end of the moratorium. I acknowledge that this
view differs to that of my colleague in his Report to the Secretary of State on a
previous appeal within this District (Ref. APP/J3720/A/11/2163206). However,
that Decision was made by the Secretary of State around 2 years ago and
there remains an under delivery of housing against the targets within the
District. As such, in order to reflect Government guidance in The Framework
which seeks to boost significantly the supply of housing, by providing a realistic
prospect of achieving the planned supply and ensuring choice and competition
in the market for land, I consider that the requirement for a 20% buffer now
applies in this District.

Supply

26. In terms of the supply, the Council considers that 3,9 Illngs should be
included, compared to the appellants’ figure of 3,41 lings. While both the
Council and appellants agree that dwellings und ruction; dwellings with
planning permission (outline and full); remai al Plan allocations;
dwellings with a resolution to grant planni ssion; and, stalled sites, are

all components that comprise part of the su ) the inclusion of Class C2 uses
(elderly persons’ residential homes) Wnd alls are disputed by the

appellants Furthermore, with the ex tion of dwellings under construction,
ﬁ, ants and the Council as to the number

of dwellings to be included in ea se components. I consider each of

these matters below. O
Class C2 Uses K

27. Government guidances=ig agraph 3-037 of the PPG says that older people
have a wide range_O ﬁi erent housing needs, ranging from suitable and
arket housing to residential institutions (Use Class C2).
It goes on tQ s@y that local planning authorities should count housing provided
for older peoplewincluding residential institutions in Use Class C2, against their
reg ent. Paragraph 3-037 of the PPG does not set out how local
planning authorities should count housing provided for older people against
their housing requirement. It does state, however, that the approach taken,
which may include site allocations, should be clearly set out in the Local Plan.
No such approach is set out in the existing development plan or the emerging
Core Strategy.

28. The appellants consider that Class C2 uses should not be included within the
supply until the approach to be adopted has been fully examined as part of the
Local Plan process. The Council’s Policy Advice Note provides an explanation of
how the Council’s housing land supply is calculated, including its approach to
dealing with Class C2 uses. It states in paragraph 11 that accommodation in
residential institutions comprises bedrooms as opposed to dwellings and as
such the number of bedrooms provided cannot necessarily be used as a proxy
for the number of dwellings. It goes on to say that for older people it is
necessary to judge the extent to which an increase in care accommodation
would lead to the release of existing housing onto the market, thus contributing
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to a net increase in supply. The Council considers it appropriate to apply a
reduction of one third to reflect the fact that a proportion of care spaces (beds)
would not be occupied by single people, but by individuals whose partners still
occupy the family home, thus not releasing a home onto the market. However,
I am not satisfied that substantial evidence has been provided to support such
a reduction or that this approach has been adequately tested. While I concur
with both the Council and the appellants that housing provided for older
people, including residential institutions in Use Class C2, should be counted
against the housing requirement, the approach to be taken should be
determined as part of the Local Plan process.

Windfall Allowance

29. The Council has included a windfall allowance of 240 dwellings (large and small
sites excluding residential gardens) in the last 3 years of its supply at a rate of
80dpa. The Council’s Policy Advice Note refers to an analysis of completions
which it states shows that the District has achieved a consi t supply of
homes from windfall sites in previous years and that ana S%commitments
shows that this trend is continuing at a high level. Thg@cil states that it
has mapped the supply of housing from windfall site e pattern of
distribution which, coupled with the nature and n f historic settlements
in the District, suggests that there is capacity, efore a likelihood, that
windfall rates will continue to be relatively high? e appellants consider,
however, that there is no case in Stratfor -Ayvon to add to the supply with a
significant additional element of windfall, sinég’large site windfall provision is
not consistent and reliable due to po siderations and small site windfall

is already allowed for within the ov pply figure, thereby resulting in
double counting.

30. It is apparent that the inclusi n allowance for windfall sites within the
supply will be debated at the coming examination into the emerging Core
Strategy, when the full e of local circumstances will be considered.
Paragraph 3-024 of the RPGQ says that a windfall allowance may be justified in
the 5 year supply i planning authority has compelling evidence as set

out in paragrap e Framework. Paragraph 48 says that any allowance

should be realigtichaving regard to the Strategic Housing Land Availability
Assessme A), historic windfall delivery and expected future trends, and
should cltde residential gardens. The Glossary in Annex 2 to The

Framew efines windfall sites as sites which have not been specifically
identified as available in the Local Plan process and would normally comprise
previously developed sites that have unexpectedly become available.

31. From the evidence before me, it is apparent that within Stratford-on-Avon
windfall provision has traditionally provided a significant percentage of the
housing supply. However, although I acknowledge that the Council has
excluded ‘super-sized’ sites (99+ homes) and replacement dwellings from its
calculations of the windfall allowance, and only applies the windfall assumption
in the last 3 years of the 5 year period to avoid double counting, I am
concerned that there is a heavy reliance on past performance. I note the
appellants’ assessment of windfall sites already granted permission or under
construction on small sites of less than 10 dwellings, which currently exceed
the expected completions on windfall sites over the next 5 years. Furthermore,
I am not satisfied that the Council has provided compelling evidence to support
its inclusion of an additional 240 dwellings on windfall sites within the 5 year
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housing land supply. On this basis, I do not consider that a windfall allowance
should be included within the housing land supply.

Sites with Planning Permission

32. The main difference between the Council and the appellants in respect of
dwellings with outline or full planning permission relates to the deduction
applied for non-implementation. The former favours a 5% deduction, while the
latter prefers a 10% deduction. In addition, with regards to the sites with
outline planning permission, the Council considers that a larger proportion of
dwellings would be delivered on a site on land to the west of Shottery. The
appellants therefore consider that a total of 1,533 dwellings (684 + 849)
should be included within the supply, compared to 1,712 dwellings (721 + 991)
included by the Council.

33. The Council considers that a 5% deduction reflects local circumstances and the
buoyant housing market within the District. The appellants, on the other hand,
refer to other appeal Decisions where Inspectors and the S ary of State
have accepted a lapse rate of 10% to ensure a robust,5 @ upply figure.
There is no evidence before me relating to past take s. As such, I
consider that the more cautious approach should,b In this case with a
10% deduction applied in order to ensure that t ing land supply figures
are robust and boost significantly the supplyof sing in the District. This

would also reflect the deduction figure use fgt th€ remaining Local Plan
allocations, dwellings with a resolution to g lanning permission and stalled

sites. Q

34. With regards to the Shottery site, t Q ncil has added in a further 150
dwellings from this site within its & calculations, making a total of 450
dwellings to be delivered on this'site’ within this time. I note that there will be
2 private developers and a dable housing provider on site and that the
developer suggests that 0 615 units are achievable within 5 years. The
Council suggests that, g e size of the site and the number of
housebuilders invo Would be reasonable to assume that 30 dwellings per

quarter would b ble. The appellants consider that the number of
dwellings inclu ithin this site should only be increased by a maximum of
50 dwellings. y opinion, the number of units included within the supply by

with re this site. I concur with the appellants’ view that an increase of
around 50%dwellings would more accurately reflect the likely build out rates on
this site, having regard to the presence of 2 developers and an affordable
housing provider on site. I therefore consider that the appellants’ figures for
dwellings with full and outline planning permission should be used for the
purposes of the housing land supply calculation.

the Coug@; rly optimistic and a more cautious approach should be taken

Local Plan Allocations

35. The Council has included a site at Friday Furlong within the housing land supply
calculation as it is a Local Plan allocation which was previously omitted from
the housing land supply calculation in error and the Phase 2 element of the
allocated site was given a resolution to grant planning permission, subject to a
Section 106 Agreement, in April 2014. The Section 106 Agreement is nearing
completion and the Council considers that it could be delivered within 5 years.
A deduction of 10% has been applied, which gives a total of 55 dwellings
included within the housing supply. The appellants disagree that the site
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36.

should be included as the site has been problematic over a humber of years
and was not granted planning permission, or had a resolution to grant, before
the end of March 2014.

Given that this site is a Local Plan allocation it should be included within the
supply figures. The fact that it now has a resolution to grant full planning
permission, subject to a Section 106 Agreement, increases the likelihood that it
will be developed within the next 5 years and, as such, I concur with the
Council’s view that an allowance for 55 dwellings should be included within the
overall supply.

Dwellings with a Resolution to Grant Planning Permission

37.

The Council considers that 457 dwellings should be included within the supply,
which have a resolution to grant planning permission, with a 10% deduction
applied for non-implementation. The appellants, however, consider that this
figure should be 433 dwellings, with a 10% deduction applied, The differences
relate to the inclusion of sites at Dudfield Nursery and Lon %ston. The
Council considers that both sites are achievable withi t!-é ars, while the
appellants do not. r\

I understand that the Long Marston site is part o @ér development which

38.
is currently being built out with completions., T, therefore no evidence
to indicate that this later phase would not I W h|n the next 5 years. With
regards to the Dudfield Nursery site, there vidence before me to show
that this development on a brownflel co d not be completed within the
next 5 years.

39. I am satisfied, therefore, that the I s figure of 457 dwellings should be
used within the supply for the p of the housing land supply calculation.

Stalled Sites

40.

The appellants consider \2 dwellings, including a 10% deduction for non-
implementation, s included within the housing supply figures on stalled
sites. The Coungi ers, however, that this figure should be 90 dwellings,
including a 10% tion for non-implementation. The difference relates to
planning pef i9n being granted for a greater number of dwellings than
previous d on the Cattle Market site, Alcester Road, Stratford-on-Avon.
The Co icipates that, given the amount of money that has already been
invested omvthis site, it would be built out quickly and that this is the
developer’s intention. I also note that there is a condition attached to the
grant of planning permission on this site (Appeal Ref.
APP/13720/A/13/2205108) which requires that the development begin not later
than 18 months from the date of the Decision (07/05/14). From the evidence
before me, I am satisfied that the correct figure to use in respect of the stalled
sites is that of 90 dwellings put forward by the Council, which would more
accurately reflect the current position in respect of the Cattle Market site.

Conclusion in Respect of Housing Land Supply

41.

For the purposes of this appeal and in advance of the detailed Examination of
full objectively assessed need included within the emerging Core Strategy, I
have used the housing requirement put forward by the Council in its emerging
Core Strategy of 540dpa (2,700 for the 5 year period) as the full objectively
assessed need. On this basis, I concur with the Council’s approach which says
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42.

43.

44,

Character and Appearance

45.

46.

47.

that the target number of dwellings that should have been delivered from the
start of the plan period in 2011 to the start of the 5 year period in 2014 is
1,620 (540dpa x 3). The number of completions from the start of the plan
period to 2014 is stated by the Council as being 847 dwellings (2011/12 +
2012/13 + 2013/14 is 133 + 327 + 387). This gives a shortfall from the first 3
years of the plan period of 773 dwellings (1,620 - 847). The 5 year
requirement (2,700 + 773 = 3,473) plus a 20% buffer (695) would equate to a
requirement of 4,168 dwellings (834dpa).

In terms of supply, I consider that the Council’s figure of total supply should be
adjusted to reflect the removal of the windfall allowance and the use of the
appellants’ figures for dwellings with full and outline planning permission (684
and 849 dwellings respectively) which incorporate a 10% deduction for non-
implementation and a smaller increase in the number of dwellings expected to
come forward on the site on land to the west of Shottery. This would give a
total supply of 3,515 dwellings (1,380 + 684 + 849 + 55 + 457 + 90),
including Class C2 uses. If Class C2 uses were excluded fr e supply, the
supply would fall to 3,350 dwellings (3,515 - 165).

included, a shortfall of 653 dwellings exists (4,1 15), and that this
shortfall increases to 818 dwellings (4,168 - 3, en Class C2 uses are
excluded from the supply. This equates to (%g land supply of 4.21 years
and 4.02 years respectively.

From the evidence before me, it is apparent that thxass C2 uses are

hether or not Class C2 uses are

a shortfall is still evident. The Council
upply of deliverable housing land. 1
ght in my consideration of this appeal.

I conclude, therefore, that irrespective
included within the housing land supg
cannot therefore demonstrate a 5 ye
have afforded this matter subst@

O

cent to the western edge of the village of
countryside. To the east of the appeal site is
which comprises a collection of cul de sacs known as
The Langlands, nd Close, Farther Sand Close and The Close. Further
residential dev, ent is located to the south, along Stratford Road. To the
north an land is in agricultural use. To the south of the appeal site,
on the ide of Stratford Road, is a playing field and children’s play area.
The appealsite slopes gently upwards from Stratford Road and is currently
overgrown.

e

The appeal site is locat
Hampton Lucy, withi
residential develop

Hampton Lucy Parish Council and the Neighbourhood Planning Group, along
with many local residents, are concerned about the impact of the proposed
development on the character and appearance of the area. In particular, they
are concerned about the rapid change of scale proposed, which they say would
be at odds with the historic and organic growth of the settlement and would
not be conducive to maintaining the social well being of the community.

Government guidance in paragraph 57 of the Framework says that it is
important to plan positively for the achievement of high quality and inclusive
design for all development. Paragraph 58 says that decisions should aim to
ensure that developments will function well and add to the overall quality of
the area; optimise the potential of the site to accommodate development,
create and sustain an appropriate mix of uses (including incorporation of green
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48.

49,

50.

51.

and other public space as part of developments) and support local services and
facilities; respond to local character and history, and reflect the identity of local
surroundings and materials; and are visually attractive as a result of good
architecture and appropriate landscaping.

The appellants submitted a Design and Access Statement!® for the proposed
development as part of the planning application. This Statement includes an
assessment of the site and the surrounding area, along with details of the
proposed design from conceptual schemes, through public consultation
meetings with the Parish Council and local residents, to the final scheme for
submission to the Council for consideration. It indicates how the style of the
elevational treatment and appearance of the proposed dwellings, along with
the design and materials used, would take direct reference from features and
elements found on existing buildings in the settlement of Hampton Lucy. From
the evidence before me, I am satisfied that the proposed development would
provide a well designed, landscaped layout which would incorporate an
appropriate mix of dwellings of a scale and density appropri@o its village

setting. @
&pton Lucy as a

- 25 homes would be
cess, that the appeal

Policy CS.16 of the emerging Core Strategy identifie
Category 4 Local Service Village, where approxi
required. The Council identified, through its S
site exists, is available and is capable of acegdm ating development without
undue harm to the character and setting e yillage. I note that the
suggested yield for the appal site in the SHLAA was 28 units, but that the Panel

commented that 28 units would be t y for the character of the village
and suggested that 8 units would b%ﬁ appropriate on a reduced site.
C

Therefore the yield was adjusted t the Panel’s comments. I
acknowledge Hampton Lucy Parigh

il and the Neighbourhood Planning
Group’s statement at the Inq® at there are other smaller sites available
within and on the edge of the“illage which could accommodate small numbers
of housing. However, n r site was identified in the SHLAA as being
capable of meeting

The appellants he proposed development would increase the
settlement siz round 19% and that this would not be dissimilar to other
increases | ’%O' e of the village which occurred when the neighbouring
Langla velopment was brought forward in the 1980s, which represented
an 18% rease at that time, and when the local authority housing off
Stratford R6ad was developed, which represented a 19% increase at that time.
Hampton Lucy Parish Council and Neighbourhood Planning Group dispute the
latter of these which they say represented an 8% increase due to the
demolition and replacement of 12 existing dwellings.

Although the proposed development would represent a significant addition to
the village, the scale of the development proposed would accord with that
proposed in the emerging Core Strategy and with the previous development at
The Langlands. Furthermore, from the evidence before me, the appeal site
represents the most appropriate place within Hampton Lucy to accommodate
the housing required in the emerging Core Strategy. The proposed
development would include a mix of house types which would be appropriate to
the village. The appeal site, although on the western edge of the village, is

13 Core Document 6d
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52.

within walking distance of the centre of Hampton Lucy with good access to the
public house, village hall, primary school and church, along with the children’s
play area on Stratford Road. There is no evidence before me to suggest that
the design, nature or amount of development proposed at the appeal site
would be detrimental to social cohesion. Indeed, in my opinion, residents of
the proposed development would be likely to interact with existing occupiers in
a similar way to those living within The Langlands development.

I conclude, therefore, that the proposed development would not harm the
character and appearance of the settlement of Hampton Lucy.

Agricultural Land

53.

54,

55.

The appeal site extends to around 2.02ha. The appellants commissioned an
Agricultural Land Classification (ALC)** of the appeal site, which indicated that
it is ALC Grade 3a. This is disputed by Hampton Lucy Parish Council, who
consider that the appeal site is ALC Grade 2. To support thiseview, the Parish
Council refers to the neighbouring agricultural land, which i%d for intensive
salad and vegetable cropping, and to the published 1:25 series

Provisional ALC Map, in the absence of recent (post 1 C survey data for
the appeal site, which shows the area of interest as ithin an area shown
as a mixture of Grade 2 and 3 land®®. I note, ho /that the latter map is
designed to give an indication of land qualitya tegic level and,
consequently, is not suitable for site specific assesSments, for which a more
detailed field survey may be needed. Such rvey has been undertaken by

the appellants and, in the absence of ubstantial evidence to the contrary,
it is apparent that the appeal site co ws Grade 3a agricultural land which,
nevertheless, represents some of t t and most versatile agricultural land.
Hampton Lucy Parish Council a% ourhood Planning Group, along with
many local residents are con about the loss of this best and most
versatile agricultural land i roposed dwellings are constructed.

Government guidance i @ graph 112 of The Framework says that local
planning authoritie “ d"take into account the economic and other benefits
ersatile agricultural land. It goes on to say that where

of the best and

significant dev %t of agricultural land is demonstrated to be necessary,
local planni t’? rities should seek to use areas of poorer quality land in
preferen of a higher quality. The appeal site is currently overgrown
and not farmed. However, this would not preclude the appeal site
from beingwused for agricultural purposes in the future. Indeed, the intensive
use of the neighbouring land to the north for salad and vegetable cropping

indicates that the fields to the west and north of Hampton Lucy are currently
productive.

At the Inquiry the Neighbourhood Planning Group indicated that there are a
number of small sites where new housing could be accommodated in the
village and within the wider Parish. However, I note the SHLAA Review 2012
which indicates that there may be one broad location for further growth around
the settlement on land to the west of the village, to the north of Stratford
Road. From the evidence before me, it is apparent that, given the extent of

14 Agricultural Land Classification, undertaken by Soil Environment Services Limited, August 2014 (Appendix 44 to
Mr Fenwick’s Proof of Evidence)

15 Email from Kayleigh Cheese, Planning Advisor, Natural England (Document 13 appended to Dr Dunkerton’s
Proof of Evidence)
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best and most versatile agricultural land around Hampton Lucy, along with the
limited number of sites for housing within the confines of the village, an area of
agricultural land would have to be developed if the Council’s housing targets
within the emerging Core Strategy are to be met.

56. I conclude, therefore, that only limited weight can be afforded to the loss of the
best and most versatile agricultural land in this case.

Community Infrastructure

57. The Council’s first reason for refusal stated that the financial contribution
proposed towards education infrastructure provision would not satisfactorily
mitigate for the proposed development and notwithstanding the financial
contribution towards acute and community healthcare services, the new
residents of the proposed development would not have adequate access to GP
facilities. However, it confirmed at the Inquiry that it would not be defending
this reason for refusal. Nevertheless, Hampton Lucy Parish Council and
Neighbourhood Planning Group, along with many local resid% expressed

concern about the impact of the proposed developme t(@ village primary
school and the GP surgery in Wellesbourne. I\'

58. In terms of education, Warwickshire County Coungil i e Local Education
Authority (LEA) for the area. Hampton Lucy_b itsfrom a primary school
within the settlement (Hampton Lucy Chu land Primary School), which

is @ small rural school with a half a form o tgy. The LEA confirms that it is
full in most year groups and is forecast to be €ompletely full in Key Stage 1
from 2015. Space is very limited and hool has to teach Nursery and
Reception classes together in a cra building separate to the main school.
The LEA states that it would not be
any developments in the areawith/the school in need of a separate Reception
classroom to enable it to re @ ise and admit further pupils.

59. The LEA calculates that
school pupil yield o
the development
contribution of

oposed development would generate a primary
iven that there is no space for any children from
pton Lucy Primary School, requires that a financial

be made by the appellants for the purpose of
providing, ext , improving or otherwise altering facilities or services for
primary at Hampton Lucy Primary School or such other primary
schools e in the catchment area or priority area of the appeal site.

This sum s, included within the submitted Section 106 Agreement. As such, I
am satisfied that the proposed development would not lead to an undue burden
being placed on the existing village primary school.

60. With regards to healthcare, following the determination of the planning
application, the South Warwickshire NHS Foundation Trust informed the Council
that it has decided to no longer pursue Section 106 contributions for
developments of less than 50 dwellings. As such, it confirmed that it no longer
requested a contribution in relation to the proposed development. The local GP
surgery is Hastings House Medical Practice in Wellesbourne. In response to the
planning application the Practice stated that its current premises are already
running at full capacity and do not comply with the latest NHS design
guidelines which is affecting efficient service delivery leading to the Practice to
consider various options for the future. It confirmed that only with the delivery
of a new primary care facility could future healthcare services for the projected
increase in population be met. However, funding for primary healthcare
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61.

62.

provision is within the remit of NHS England and the Practice is currently
discussing this option with NHS England. Finally, the Practice confirmed that it
would be pleased to accept patients from any growth in population with NHS
England support.

Although the Practice in Wellesbourne is running at full capacity, it has made it
clear that it is looking at the development of a new primary care facility to
meet the increasing demand for its services and to comply with the latest NHS
design guidelines. NHS England has a responsibility to provide services and
facilities where they are needed. It is apparent that the South Warwickshire
NHS Foundation Trust has set a threshold for new developments of 50
dwellings above which developers would be expected to make a contribution
towards healthcare services if appropriate. The proposed development falls
below this threshold and as such the South Warwickshire NHS Foundation Trust
is not seeking a financial contribution in this case. At the Inquiry it was stated
that some residents of the village use GP surgeries in Stratford-on-Avon. Itis
apparent, therefore, that there are alternative surgeries in @cal area.
Although the Practice in Wellesbourne is running at full c , it is clearly
seeking to expand and, in the absence of any objectio&e the South
Warwickshire NHS Foundation Trust, I am satisfied healthcare
requirements of future occupiers of the proposed@pment could be
satisfactorily accommodated in the local area.

I conclude, therefore, that the proposed opment would not harm the
community infrastructure.

Sustainable Development

63.

64.

Paragraph 7 of The Framework se he 3 dimensions to sustainable
development: economic, soci nvironmental and paragraph 8 says that
the roles performed by the% ing system in this regard should not be

u

undertaken in isolation, be they are mutually dependent. It goes on to

say that, to achieve sus @: le development, economic, social and

environmental gai %- d be sought jointly and simultaneously through the
eh«should play an active role in guiding development to

planning syste |

sustainable soln% At the heart of The Framework is a presumption in
favour of sus ﬁ? development, which should be seen as a golden thread
running u oth plan making and decision taking. Paragraph 14 of The
Framew s that for decision taking this means approving development
proposals that accord with the development plan without delay; and, where the
development plan is absent, silent or relevant policies are out-of-date, granting
permission unless any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies in The

Framework taken as a whole, or specific policies in The Framework indicate
development should be restricted.

Planning law requires that applications for planning permission must be
determined in accordance with the development plan unless material
considerations indicate otherwise. The Framework does not change the
statutory status of the development plan as the starting point for decision
making. Proposed development that accords with an up-to-date Local Plan
should be approved, and proposed development that conflicts should be
refused unless other material considerations indicate otherwise.
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65.

66.

67.

68.

69.

There is no dispute between the Council and the appellants that the proposed
development would be sustainable. However, Hampton Lucy Parish Council
and Neighbourhood Planning Group, along with many local residents dispute
this. In particular, they refer to the limited public transport services and village
facilities.

In terms of the economic role, the proposed development would provide
employment in the construction of the scheme, which would offer opportunities
in the short term to local people. Furthermore, the future occupiers of the
proposed development would offer longer term support to the local economy,
including the public house, along with wider economic benefits to the District,
given the site’s proximity to 3 principal centres of employment locally, including
Stratford-on-Avon town centre, the Wellesbourne Industrial Estates and Jaguar
Land Rover at Gaydon, as well as through Council Tax revenues and
expenditure in the local area. In addition, a New Homes Bonus of around
£245,974 would be payable to the District and County Councils.

With regards to the social role, the proposed developme provide 25
dwellings, of which 9 would be affordable. 1 acknowle& local housing

survey carried out by the Neighbourhood Planning G which identifies the
type of properties required in the village. Howeves,*i apparent that the
Council is unable to demonstrate a 5 year supply»0 iverable housing land

and there is an identified high level of needgfor dable housing in the
District as a whole. I am satisfied, theref the proposed development

would go some way to meeting the needs fo ch housing in this area.

Furthermore, the proposed developm ould increase the local population
which would help to sustain local sepvi in the village, including the public
house, village hall, church and pri hool, and increase participation in
community and social activities.

Finally, in terms of the envj ntal role, the proposal would involve the loss
of agricultural land. Ho I have afforded the loss of this agricultural land

the design quality o proposed development, along with the inclusion of
substantial ele open space and landscaping, would represent an
environmental gain, which, in addition to the social and economic gains
detailed abo\ @uld represent a sustainable form of development.

limited weight in m¥ Ei ination of this appeal. Furthermore, I consider that

I ackno he concerns of local residents about the inclusion of Hampton
Lucy as a @Gategory 4 Local Service Village in the emerging Core Strategy,
along with the limited public transport services and village facilities. However,
as well as assessing each settlement for the presence and comparative quality
of 3 key services - general store, primary school and public transport - the size
of the settlement has been applied by the Council as the overriding factor by
which a settlement has to have at least 100 dwellings to be identified as a
Local Service Village regardless of the presence of key services. The emerging
Core Strategy is promoting a dispersed approach to development which
includes provision for some new housing in villages across the District,
including an allowance for small-scale development in the Local Service Villages
to help meet the needs of these communities, to provide some scope for new
households to move into them and to help support the services they provide.
From the evidence before me, it is apparent that the proposed development
would satisfy the aims of the emerging Core Strategy in this respect.
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70.

I conclude, therefore, that the proposed development would represent a
sustainable form of development, having regard to local and national policy.

Other Matters

71.

72.

73.

74.

Hampton Lucy Parish Council and Neighbourhood Planning Group, along with
many local residents and other interested parties have raised a number of
other matters. One of their main concerns relates to flooding and drainage.
During the course of the Inquiry a video was played which showed the impact
of pluvial flooding on the appeal site in the form of water run off from the
adjacent farmland to the north.

The appellants submitted a Flood Risk Assessment'® (FRA) as part of the
planning application, which was later updated'’. No objections were received
from Severn Trent Water, the Environment Agency or Warwickshire County
Council’s drainage team in respect of flood risk and drainage matters.
Following concerns raised by local residents in respect of plupial flooding the
appellants propose to construct an infiltration trench as par%he proposed
development, which would run around 288m along the n n boundary and
wrap around and continue along parts of the western stern boundaries
of the appeal site. The infiltration trench would he illed and around 1m
wide, with a depth of around 2m. Its purpose w to intercept overland
flows and protect properties from the risk o i ooding. Its proposed
design, including the back up system, is s Drawing No. AAC5003
Option 2 Rev. C!8, I acknowledge the conc of third parties with regards to
flooding on the appeal site. However satisfied, from the evidence before
me, including that provided orally a iting at the Inquiry by Mr Turner on

behalf of the appellants, that the @ ed infiltration trench would be
sufficient to intercept overland flo o the fields to the north and, subject to
its continued maintenance to that the trench is kept silt free, it would
be capable of delivering be{ nt. This matter could be controlled by a

planning condition.

With regards to dr ,Qe appellants included a Drainage Strategy within
the FRA. Followj a‘ﬁliminary Site Investigation Report and comments from
the Environme%cy, additional soakaway testing was completed in
October 20 @ results of this demonstrated that ground conditions would
be suita & se infiltration based drainage for the whole appeal site and
Indicati Drainage calculations have been completed to demonstrate
that soakaways would be suitable. The appellants submitted the results to
Warwickshire County Council and it confirmed that the surface water drainage
strategy by the use of soakaways would be acceptable. From the evidence
before me, I am satisfied that the proposed on site drainage system would be

suitable to accommodate flows up to and including the 1 in 100 year + 30%
rainfall event. This matter could also be controlled by a planning condition.

The matter of prematurity has been raised by third parties. However, the
emerging Core Strategy is yet to be examined and I have afforded it limited
weight during my consideration of the appeal, having regard to the guidance in
paragraph 216 of The Framework. Furthermore, the Neighbourhood Plan has
yet to be prepared, with work not set to begin until Spring 2015. Hampton

16 Core Document 6h
17 Core Document 12
18 Core Document 18
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Lucy is identified as a Local Service Village with the potential to accommodate
between 10 and 25 dwellings in the emerging Core Strategy and the appeal
site is identified in the SHLAA as being the best location for housing
development in Hampton Lucy. As such the proposed development would be
consistent with the emerging Core Strategy in any event.

Conclusions

75.

76.

77.

78.

From the evidence before me I have concluded that the Council cannot
demonstrate a 5 year supply of deliverable housing land. Paragraph 49 of The
Framework says that relevant policies for the supply of housing should not be
considered up to date if the local planning authority cannot demonstrate a 5
year supply of deliverable housing sites. Furthermore, it was agreed at the
Inquiry that the policies for the supply of housing are out of date.

It is apparent that the proposal would represent a sustainable form of
development. Paragraph 14 of the Framework states that at.dts heart is a
presumption in favour of sustainable development which sh% be seen as a
golden thread running through both plan making and de aking. For
decision taking this means approving development pr: hat accord with
the development plan without delay and where the pment plan is absent,
silent or relevant policies are out of date, grantl ission unless any
adverse impacts of doing so would significa emonstrably outweigh the
benefits, when assessed against the poI|C| Framework as a whole; or
specific policies in The Framework indicate opment should be restricted.

Although the proposed development wQuldhlead to the loss of some best and
most versatile agricultural land, I h orded its loss limited weight in this
case.

In my opinion, the lack of a qupply of deliverable housing land is a
material consideration of s |a| weight in this appeal. I have considered
Hampton Lucy Parish Council and

apoup and third parties including the volume of
objections from lo sidents; the proposed housing mix; highway and

cale of the development; the greenfield nature of the
nities for residential development on brownfield sites within
pton Lucy; and, the loss of existing hedgerows. However,
given t roposal would not harm the character and appearance of the
settlementof Hampton Lucy or community facilities and would represent a
sustainable form of development, along with the need to boost significantly the
supply of housing in the District, I consider that this would outweigh the loss of
this agricultural land. As such, I conclude that the appeal should be allowed.

Conditions

79.

The Council and the appellants submitted an agreed list of draft conditions®® at
the Inquiry. In addition to the standard time limit condition, the agreed list
includes 22 conditions. Hampton Lucy Parish Council and Neighbourhood
Planning Group submitted a list of 9 matters®® at the Inquiry, which they

1% Document 26
20 Document 29
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80.

81.

82.

83.

consider should be included within any conditions. I have had regard to the
advice in the PPG*! when considering these conditions.

A condition which sets out the approved plans would be reasonable for the
avoidance of doubt and in the interests of proper planning. Conditions which
require the submission and approval of sample materials to be used in the
construction of the external surfaces of the dwellings, soft and hard
landscaping details and a scheme for the protection of trees, along with their
implementation, would be necessary to safeguard the character and
appearance of the area. Hampton Lucy Parish Council and Neighbourhood
Planning Group is concerned about the trees and hedges on the other side of
Stratford Road. The requirement for the submission and approval of a scheme
for the protection of trees during construction would safeguard any trees to be
retained within the site as well as those trees outside the site whose Root
Protection Areas (RPAs) (as defined in British Standard BS 5837 (2012)) fall
within the site.

A requirement that the development be carried out in ac e with the
approved Flood Risk Assessment, along with the submi nd approval of a
Drainage Maintenance and Management Strategy, a submission and
approval of a scheme for the disposal of sewerag safeguard the
development from the risk of flooding and prot environment. The
condition relating to the Drainage Mainten Management Strategy
should include a specific reference to the iRfilragion trench and soakaways, for
the avoidance of doubt. A condition which r ires the development to be
carried out in accordance with the re endations of the Phase 1 Habitat

Survey would be necessary to safe% rotected species.

Details of all external light fittings ternal light columns including their
predicted luminance levels w necessary to safeguard the living
conditions of local resident o prevent light pollution. Hampton Lucy
Parish Council and Neig &‘uood Planning Group have requested that any
lighting scheme should roduce light pollution. The imposition of this
condition would enat @ e assessment of luminance levels from all external
light fittings andzeXterfial lighting columns. A condition which requires the
submission andrapproval of a scheme for the provision of energy from on site
renewable st (Ce)and/or a ‘fabric first’ design sufficient to replace a minimum
of 10% e predicted carbon dioxide emissions from the total energy
require ts of the development would be reasonable to safeguard the
environme

A condition requiring the submission and approval of detailed plans and
sections showing existing and proposed site levels, along with proposed
finished floor levels would be necessary to safeguard the character and
appearance of the area. The submission and approval of a scheme for the
provision of water supply and fire hydrants necessary for fire fighting purposes
at the site would be reasonable in the interests of the safety of future
occupiers. A requirement that a Management and Maintenance Plan for the
site is submitted and approved would be necessary to safeguard the character
and appearance of the area, in the interests of highway safety and to ensure
satisfactory living conditions for future occupiers. A condition requiring that
highway works and improvements shown on Drawing No. JNY7970-01 be

2! Circular 11/95: The Use of Conditions in Planning Permissions has been largely superseded by the Planning
Practice Guidance, with the exception of Appendix A (Model Conditions)
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84.

85.

86.

87.

completed would be necessary in the interests of highway and pedestrian
safety.

A condition requiring the laying out and substantial construction of the roads
serving the development, prior to its occupation, would be reasonable in the
interests of highway safety. The submission and approval of a Construction
Method and Transport Management Statement would be necessary to
safeguard the living conditions of local residents and in the interests of highway
safety. Hampton Lucy Parish Council and Neighbourhood Planning Group have
suggested that traffic routing, working hours and flags advertising the
development need to be controlled. A requirement for the submission and
approval of a scheme for the routing of construction vehicles and the hours of
construction work, along with the erection and maintenance of security
hoarding, including decorative displays and facilities for public viewing, are
included in this condition. Conditions requiring that all new dwellings shall
achieve a minimum rating of Level 3 Code for Sustainable Homes and that a
minimum of 50% of all new dwellings shall be designed an ilt to meet the
Joseph Rowntree Foundation’s ‘Lifetime Homes’ standar d be reasonable
in the interests of providing a sustainable developmen

The provision of a water butt, for each dwelling t a downpipe, and 3
bins for the purposes of refuse, recycling and s@ ste, for each dwelling,
S

would be reasonable to safeguard the envi and in the interests of
sustainability. A condition requiring that any temporary buildings,
compounds, structures or enclosures require connection with the
development should be submitted an%oved, would be reasonable to
safeguard the character and appear, the area. A condition requiring that
a site investigation of the nature ent of contamination affecting the site,
along with any necessary remediationWould be reasonable to safeguard the
health of future occupiers.

Hampton Lucy Parish Cownclihand Neighbourhood Planning Group have raised a
number of other matt be considered. In terms of pedestrian access to
the village, I note tﬁ@e appellants have tried, unsuccessfully, to negotiate
with an adjacen ner to provide a more direct pedestrian access to the
centre of the vj from the proposed development. To impose a condition
requiring fc h link, which would be reliant on works on land not

controll the appellants and which has no real prospect of being provided

would beMdnreasonable. As such, it would not pass one of the 6 tests in
paragraph 206 of The Framework.

With regard to the reinstatement and repair of Stratford Road up to the main
road, due to damage from heavy vehicles, and money for effective traffic
calming measures along Stratford Road, neither of these improvements has
been sought by the Highway Authority. Indeed, in my opinion, neither is
needed to make the development acceptable in planning terms and, as such,
would fail the test of necessity. Finally, Hampton Lucy Parish Council and
Neighbourhood Planning Group also request that the appellants liaise with
Valefresco over timings and details of vehicle movements and possible
interference with the farm work in the adjacent fields. Given the nature of
these matters, I am not satisfied that such conditions would be necessary to
make the development acceptable in planning terms, sufficiently precise or
reasonable in all other respects. As such, they would not pass 3 of the 6 tests.
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Section 106 Agreement

88. The appellants submitted a Deed of Agreement?®* under Section 106 of the
Town and Country Planning Act 1990, which includes a number of obligations
to come into effect if planning permission is granted. I have considered these
in the light of the statutory tests contained in Regulation 122 of The
Community Infrastructure Levy (CIL) Regulations 2010. I have also had regard
to the Council’s Statement addressing the application of the statutory
requirements in Regulation 122 of the CIL Regulations to the planning
obligations, submitted prior to the Inquiry.

89. Policy IMP.4 of the Local Plan Review says that planning permission will only be
granted where proper arrangements have been put in place to secure the
provision of the full range of physical and social infrastructure necessary to
serve and support the development proposed. It goes on to say that planning
obligations will be sought through negotiation with developers where these
would secure provision, either on or off site, of the necessar ysical and/or
social infrastructure. The obligations within the Section eement relate

to the following matters: x
90. Affordable Housing: Policy COM.13 of the Local P an(aa' w says that in order
to maximise the supply of affordable housing as rtion of overall housing

supply all proposals involving residential deyel on allocated and windfall
sites will be expected to provide a proporti f &ffordable housing, where in
the case of a settlement with a population than 3,000, such as Hampton
Lucy, the development would compri ither 10 or more dwellings and/or

involve a site of 0.4ha or more of land.\Patagraph 6.12.2 of the reasoned
ased on the 1999 Housing Needs

002, the Council has approved a

Survey, which was updated in F
target of 35% of housing on
affordable housing. This i ported by the Council’s Meeting Housing Needs
Supplementary Plannin ment (SPD), adopted in July 2008, which states
in MHN2 that the minin f 35% on site affordable housing provision will be
sought from every which Policy COM.13 applies. This would equate to 9
affordable dwell he appeal site, given that the proposed development
would include nstruction of 25 dwellings in total. The Section 106
Agreemen W @nclude the provision of 9 affordable dwellings on the appeal
site. Gi hévlevel and nature of the need for affordable housing in the
District, Nam satisfied that this obligation would pass the statutory tests.

91. Library: Local authorities have a duty under the 1964 Public Libraries and
Museums Act to provide a comprehensive and efficient public library service to
all who live, work or study in the area. Warwickshire County Council is seeking
a financial contribution of £5,014 towards the provision, extension, alteration
and improvement of library and information facilities including the provision of
books, computer equipment and other media in the nearest library to the
appeal site at Wellesbourne and/or in relation to the Mobile Library which visits
the village. The contribution is determined by a formula used by the County
Council which is based on the Public Library Service Standard and the need to
provide a comprehensive Library Service measured by those standards. In the
case of the proposed development the sum requested is based on a unit cost
per person of £71, with around 71 people generated by the proposed housing

22 Document 19
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92.

93.

94.

mix. The Section 106 Agreement would include a financial contribution of
£5,014 for the purposes of providing, extending, altering or improving library
and information facilities including the provision of books and other media for
Hampton Lucy. Given that the proposed development would result in an
increase in the population of Hampton Lucy and that these residents would
have requirements for a library service, I am satisfied that this obligation would
pass the statutory tests.

Public Right of Way: Policy RW5b of the Warwickshire Local Transport Plan
2011-2026 seeks improvements, both within a development site and in the
surrounding area, where the development is likely to lead to an increase in use
of the local network or where the development impacts on the existing
network. Furthermore, Policy LUT3 promotes sustainable development and
seeks developer contributions, where appropriate, to provide for pedestrian
facilities, amongst other things, to serve new development. Finally, Policy W9
encourages measures that enable good accessibility by pedestrians to, from
and within new developments and, where appropriate, will e funding from
developers towards wider improvements to the pedestri ork. Policy
COM.9 of the Local Plan Review says, amongst other L& that negotiations
will be carried out with developers for contributions a development
generates a need for improved pedestrian or cyc fg%es outside the
development site.

Warwickshire County Council has request fipancial contribution of £1,650
towards improvements to public rights of wa ithin a 1.5 mile radius of the
appeal site. It states that this would te for the increase in the Highway

Authority’s maintenance liability re ing from the increase in use of local
public rights of way by new resid S%m the proposed development. The
improvements would include up%n stiles to gates and path surface
improvements. The amount ted has been calculated based on the
estimated length of public g of way within a 1.5 mile radius of the
proposed development, timated cost of improvements to this network,
the estimated cost per ent based on residency figures for local wards, and
the estimated nu future residents for the proposed development. The
Section 106 Agréem includes a financial contribution of £1,650 for the
purpose of ignpfovements to public rights of way within a 1.5 mile radius of the

that the proposed development would result in an increase
of Hampton Lucy and that these residents would be likely to

would result in increased wear and tear, I am satisfied that this obligation
would pass the statutory tests.

Sustainable Travel Packs: Policy LUT3 of the Warwickshire Local Transport Plan
promotes sustainable development and seeks developer contributions, where
appropriate, to provide for travel packs to serve new developments, amongst
other things. The County Council has requested a contribution of £1,250 (£50
per dwelling) to provide a sustainable travel pack for each dwelling and to
promote sustainable travel in the local area. The Section 106 Agreement
includes a financial contribution of £1,250 for the purpose of purchasing
sustainable transport information packs. Given the nature of the proposed
dwellings and their village location, I am satisfied that the provision of
sustainable travel information in the form of Travel Packs, along with the
funding of local sustainable travel/energy promotion, would assist future
occupiers in making sustainable transport choices and inform them of
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95.

96.

97.

98.

opportunities for recycling and energy saving. I am satisfied, therefore, that
this obligation would pass the statutory tests.

Open Space Provision — Children’s Play: Policy COM.4 of the Local Plan Review
sets out the standards of open space that will be sought and includes children’s
play areas to a minimum of 0.8ha per 1,000 population in settlements such as
Hampton Lucy. Policy COM.5 says that where there is a deficiency in public
open space in terms of Policy COM.4, new residential development should
make provision to meet the needs which would be generated by that
development. It goes on to say that where this cannot be provided within the
site, a contribution towards open space provision in the locality or for the
upgrading of existing facilities will be sought. It then sets out the minimum
standard of 10sgm per person (1ha per 1,000 population) of incidental open
space, which should consist of children’s play areas and informal areas for quiet
relaxation, which would be expected to be incorporated in proposals for
residential development. The Council’s Supplementary Planning Guidance
(SPG) Provision of Open Space, adopted in March 2005, set t the
methodology for calculating open space provision and th of developer
contributions.

I note the Council’s revised formula for caIcuIatin@ open space
requirements for new residential development with all scale settlements
such as Hampton Lucy which seeks open spéc \%children’s play to a standard
of 2,400sgm per 1,000 population for info ildren’s play and 600sgm per
1,000 population for equipped children’s pla also acknowledge the Council’s
PPG17 Open Space, Sport and Recreati ssessment — update, Addendum
Report, published in June 2012, whiehJdentifies a surplus of children and
young people’s play facilities withi %ettlement of Hampton Lucy totalling
0.04ha or 400sgm. 0

The Council has calculated its revised formula, that the amount of open
space required by the preposed development would be 165sgm for informal
children’s play and 41 -ﬁio equipped children’s play. The proposed
development would'grovide in excess of the required 165sgm of informal
children’s play akg ite. Given the surplus of children and young people’s
play facilities i @, settlement of Hampton Lucy, the Council did not seek the
provision rga for equipped children’s play on the appeal site. However,
the Co &iders that the future residents of the proposed development
would b ely to put additional wear and tear on the existing children’s
equipped play area, which is sited in close proximity to the appeal site, on the
other side of Stratford Road. As such, the Council requires a financial
contribution of £4,510 towards the maintenance of the existing equipped
children’s play area. This has been calculated by multiplying the figure for the
maintenance of such areas (£110 per sgm) by the calculated requirement of
equipped children’s play area to serve the appeal site (41sgm).

The Section 106 Agreement includes obligations for the provision, maintenance
and transfer of the on site open space and a financial contribution of £4,510
towards the provision, upgrade or maintenance of public open space which
might reasonably be used by the residents of the proposed development.
Although there is a surplus of equipped children’s play area within the
settlement of Hampton Lucy, given its close proximity to the appeal site and
the nature of the dwellings proposed, it is likely that children from the appeal
site would use the existing facility on Stratford Road leading to increased wear
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99.

and tear of the facility. As such, I consider that a financial contribution towards
its future maintenance would be reasonable. Given the nature of the proposed
development and the likely demands of future occupiers of the proposed
dwellings, I am satisfied that the obligations in relation to the provision,
maintenance and transfer of on site open space and the financial contribution
to the maintenance of off site public open space would pass the statutory tests.

Open Space Provision - Youth and Adult: Policy COM.4 of the Local Plan Review
sets out the standards of open space that will be sought and includes children’s
play areas to a minimum of 0.8ha per 1,000 population in settlements such as
Hampton Lucy. Policy COM.5 says that where there is a deficiency in public
open space in terms of Policy COM.4, new residential development should
make provision to meet the needs which would be generated by that
development. It goes on to say that where this cannot be provided within the
site, a contribution towards open space provision in the locality or for the
upgrading of existing facilities will be sought. It then sets out the minimum
standard of 10sgm per person (1ha per 1,000 population) o%idental open
space, which should consist of children’s play areas and iffformal areas for quiet
relaxation, which would be expected to be incorporate i%oposals for
residential development. The Council’s Provision of pace SPG sets out
the methodology for calculating open space prov& d the level of
developer contributions.

100. I note the Council’s revised formula for%;mg public open space
e

101.

ithin small scale settlements
ace for adult and youth to a
ion for active public open space and

requirements for new residential develo
such as Hampton Lucy which seeks o
standard of 4,400sgm per 1,000 po

tal public open space. I also

600sgm per 1,000 population for i

acknowledge the Council’s PPG\ée pace, Sport and Recreation
Assessment - update, Addenﬁ eport, which identifies an undersupply of
youth and adult active pla ch provision (junior football pitches, cricket

and mini football pitche in Wellesbourne and Kineton, which is the sub
area relating to Ha cy, totalling 3.6ha or 36,000sgm.

m

The Council ated, using its revised formula, that the amount of
open space regui by the proposed development would be 302sgm for active
youth and Ye (E’e and 41sgm for incidental youth and adult use. The
proposed develepment would provide in excess of the 41sqgm required for
incidental§youth and adult use on site. However, no provision would be made
on site for the active youth and adult use. The Council has calculated that,
based on the population generated by the proposed development, a financial
contribution of £7,550 would be required in lieu of on site provision to be used
towards redressing the identified under supply of youth and adult pitch
provision in the Wellesbourne and Kineton sub area. However, the Council
considers that the requested contribution should be proportionate and should
not be used to overcome the deficit, but only to provide facilities to
accommodate the additional demand that the development would generate.
On this basis, the Council states that there are currently around 3,600
dwellings in the Wellesbourne and Kineton sub area, with the proposed
development of 25 dwellings representing a 0.69% increase. By applying
0.69% to 36,000sgm gives a requirement for 248.4sgm. As such, the Council
calculates that, as the cost of off site provision is £25 per sqm, a financial
contribution of £6,210 (248.4 x 25) would be required in this case.
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102. The Section 106 Agreement includes obligations for the provision,
maintenance and transfer of the on site open space and a financial contribution
of £6,210 towards the provision of youth and adult active provision which
might reasonably be used by the residents of the proposed development.
Given the significant under supply of youth and adult pitch provision in the
Wellesbourne and Kineton sub area, along with the demand for such facilities
likely to be generated by future occupiers of the proposed dwellings I consider
that a financial contribution towards the off site provision of such facilities
would be reasonable. Furthermore, given the nature of the proposed
development and the likely demands of future occupiers of the proposed
dwellings, I am satisfied that the obligations in relation to the provision,
maintenance and transfer of on site open space would be fairly and reasonably
related in scale and kind to the proposed development. As such, these
obligations would pass the statutory tests.

103. Highway - Traffic Regulation Order (TRO) Works: Policy DEV.4 of the Local
Plan Review says that new or improved access arrangemen serve
development will be treated as an integral part of the ov out and their
design will be required to meet a nhumber of criteria. mn/ MP.5 says that
each planning application will be assessed to gauge el and form of

contribution towards transport related faC|I|t|es s a result of the
development, taking a number of factors intg a Policy LUT9 of the
Warwickshire Local Transport Plan seeks contrlbutlons where
appropriate for improving the local and su ing highway and transport
network, as well as ensuring new devel is not accessed to the detriment
of the existing highway. It goes on t hat developers will be required to
enter into suitably worded agreem rough Section 106 of the Town and

Country Planning Act 1990.

104. The County Council requir %naal contribution of £10,000 for the
design, advertisement, pra& g and issuing of the required TROs which
would enable the exten@ the existing 30mph limit along Stratford Road
beyond the entran proposed development, in the interests of highway

safety. The Sectio@Agreement includes a financial contribution of £10,000

for the purpose% ding funding towards pedestrian enhancements and
traffic manage measures in Hampton Lucy. Given the location of the

d the number of dwellings that would be served by it, I am
extension of the 30mph speed limit beyond the entrance to
the proposed development would reduce speeds in the vicinity, which would be
beneficial to highway and pedestrian safety along Stratford Road. I consider
therefore that this obligation would pass the statutory tests.

105. Education: The Education Authority calculates that the proposed
development of 25 dwellings on the appeal site would generate a pupil yield of
4 primary school age pupils. Hampton Lucy benefits from a primary school
within the settlement, which is a small rural school and is full in most year
groups and is forecast to be completely full in Key Stage 1 from 2015. As a
result, the Education Authority requests a financial contribution of £46,748
towards the provision of a further 4 places for the anticipated yield from the
proposed development. The costings utilised by the County Council are based
on guidance issued by the Department for Education. The Section 106
Agreement includes a financial contribution of £46,748 for the purpose of
providing, extending, improving or otherwise altering facilities or services for
primary education at Hampton Lucy Church of England Primary School or such
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other primary schools which are in the catchment area or priority area of the
appeal site. Given that there would be no possibility of admission for primary
school age children from the proposed dwellings to the village school and the

likely pupil yield from the development I consider that this obligation would
pass the statutory tests.

Karen L Baker

INSPECTOR
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Appendix 1 - Conditions

1) The development hereby permitted shall begin not later than three years
from the date of this decision.

2) The development hereby permitted shall be carried out in accordance
with the following approved plans: 12-1323/L; 011-rev K; 013rev E; 12-
1323/22-4B; 12-1323/24-4B; 12-1323/24-3B; 12-1323/021B; 12-
1323/22-3B; 12-1323/22-2B; 12-1323/020-1B; 12-1323/020-2B; 12-
1323/028-1; 12-1323/028-2A; 80.3B4P_Planning Rev A; C 663; C 876;
12-1323/023-1C; 12-1323/023-2C; 12-1323/012-1A; 12-1323/24-2B;
12-1323/22-5B; 12-1323/22-1; and, 12-1323/24-1.

3) No development shall take place until samples of the materials to be used
in the construction of the external surfaces of the dwellings hereby
permitted and a schedule detailing where the samples of the materials
are to be used on a plot by plot basis have been submitted to and
approved in writing by the local planning authority. opment shall
be carried out in accordance with the approved xs

4) Notwithstanding the soft landscaping details t% e been submitted
with the planning application, no works or ment, including site
clearance, shall take place until full de il% oft landscaping scheme
have been submitted to and approved ip wsiting by the local planning
authority. The details shall include:

a) Planting plans;

b) Written specifications;§
c) A schedule of plant@m species, plant sizes and proposed

numbers;

d) Existing lands€apé&features such as trees and hedges to be
retained;

e) Existing dscape features such as trees and hedges to be

f)e Afti able of landscaping implementation.

Al tihg, seeding or turfing comprised in the approved soft
land&caping scheme shall be carried out in accordance with the agreed
timetable; and if, within a period of 5 years from the completion of the
development, any of the soft planting is removed, uprooted, destroyed or
dies or becomes seriously damaged or defective, it shall be replaced in

the next planting season with others of similar size and species, unless
the local planning authority gives written approval to any variation.

5) Prior to the commencement of development hereby permitted, details of
the hard landscaping shall be submitted to and approved in writing by the
local planning authority. Hard landscape details shall include:

a) Existing and proposed finished floor levels, including details of any
grading and earthworks;

b) The means of accommodating changes in level, for example
through steps, retaining walls and ramps;
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c) The type, design, colour, bonding pattern and manufacturer of any
hard surfacing materials, samples of which shall be submitted for
approval when required by the local planning authority;

d) The position and design of all site enclosures and boundary
details;

e) External lighting details;
f) Other vehicular and pedestrian areas; and,

g) Minor artefacts and structures including, for example, street
furniture, refuse areas and signage.

The approved scheme shall be carried out concurrently with, and
completed prior to the first occupation of, the development hereby
permitted.

6) No site clearance or building operations of any type shall commence or
equipment, machinery or materials be brought onto t ite until a
scheme for the protection of trees has been submlga and approved in
writing by the local planning authority. The sch all include:

a) The submission of a Tree Protectio %ﬁd appropriate working

methods;

b) The provision of protective fenci und any retained tree
within the site and around th es outside the site whose
Root Protection Areas (RP defined in British Standard BS

5837 (2012)) fall W|th|n e te and,

c) Details of the erecti otective fencing in accordance with
Clause 6.2 of BS %‘

The erection of fencing the protection of any retained tree shall be
undertaken in accordanée’with the approved scheme before any

equipment, machi or materials are brought on to the site for the
purposes of opment, and shall be maintained until all
equipment, ery and surplus materials have been removed from

the site. thimg shall be stored or placed in any area fenced in
accorgance with this condition and the ground levels within those areas
sh N altered, nor shall any excavation be made, nor anything be
a 0 or supported by a retained tree and no fires shall be lit within
10 f the nearest point of the canopy of the retained trees within or

adjacent to the site, without the written approval of the local planning
authority.

7) The development hereby permitted shall only be carried out in
accordance with the approved Flood Risk Assessment produced by RPS,
dated 24 October 2013, and Drawing No. AAC5003 Option 2 Rev. C.

8) The development hereby permitted shall not commence until a Drainage
Maintenance and Management Strategy, to include details of the long
term maintenance regime for the infiltration trench and soakaways, has
been submitted to and approved in writing by the local planning authority
and thereafter the site will be maintained and managed in accordance
with the agreed Strategy. The following strategy mitigation measures
shall also be secured by the development as part of the approved
Strategy:

www.planningportal.gov.uk/planninginspectorate 31



Appeal Decision APP/13720/A/14/2215757

a) The proposed on site drainage system will be suitable to
accommodate flows up to and including the 1 in 100 year + 30%
rainfall event; and,

b) All surface water drainage will be discharged to soakaways.

9) No part of the development hereby permitted shall commence until a
scheme for the disposal of sewerage has been submitted to and approved
in writing by the local planning authority and thereafter no part of the
development shall be first occupied until the approved works have been
carried out.

10) The development hereby permitted shall be carried out in accordance
with the recommendations of the Phase 1 Habitat Survey, dated May
2013, which requires the provision of bat/bird boxes. Details of, and a
timetable for, such provision shall be submitted to and approved in
writing by the local planning authority prior to the first occupation of any
dwelling and thereafter implemented in accordance wi uch approved
details and timetable.

11) No part of the development hereby permitted sl-& mence until
details of all external light fittings and externa‘@ columns, including
isolux diagrams demonstrating predicted luminapcCe levels within and
adjacent to the site have been submitted approved in writing by
the local planning authority. The d t shall be carried out in
accordance with the approved details:

y\eermitted shall commence until a

from on site renewable sources

ent to replace a minimum of 10% of
isSions from the total energy

ent above that of current Building

Regulations at the tinde ommencement has been submitted to and

approved in writing e local planning authority. The design features,

systems and gquipment that comprise the approved scheme shall be fully

implemented | @ ordance with the approved plans and particulars prior

to the firstNgc ation of the development or alternatively in accordance

12) No part of the development herek
scheme for the provision of e
and/or a ‘fabric first’ design

with a ph@siplg scheme which has been agreed in writing by the local
planai ority, and shall thereafter be retained in place and in
w der at all times unless otherwise agreed in writing with the

localplanning authority.

13) No part of the development hereby approved shall commence until
detailed plans and sections showing existing site levels, proposed site
levels and proposed finished floor levels of the dwellings have been
submitted to and approved in writing by the local planning authority. The
development shall thereafter be carried out in accordance with the
approved details.

14) No part of the development hereby permitted shall commence until a
scheme for the provision of water supply and fire hydrants necessary for
fire fighting purposes at the site has been submitted to and approved in
writing by the local planning authority. The development shall thereafter
be carried out in accordance with the approved scheme.

15) The development hereby permitted shall not be occupied until a
Management and Maintenance Plan for the site, detailing who is
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responsible for managing and maintaining the roads, parking areas,
incidental landscaping, garden areas, public open space and any other
land shown within the site, has been submitted to and approved in
writing by the local planning authority. The management and
maintenance of the site shall thereafter be carried out in accordance with
the approved plan.

16) The development hereby permitted shall not be occupied until the works
and improvements shown on Drawing JNY7970-01 contained within the
Transport Statement prepared by RPS, dated 23 July 2013, relating to
the public highway footways; the access to the site; and, the relocation
of the 30mph speed limit signs and associated road markings, have been
completed in accordance with the details shown on the plan.

17) The development hereby permitted shall not be occupied until the roads
servicing the development have been laid out and substantially

constructed.
@'te clearance,

Statement has
cal planning

18) No development shall take place, including any wor,
until a Construction Method and Transport Man
been submitted to, and approved in writing by
authority. The approved Statement shall b
site clearance and construction period. T% ement shall provide for:

a) The hours of construction w eliveries;
b) The parking of vehicles of siteé©pgratives and visitors;

c) Loading and unloading efgplant and materials;
d) Storage of plant and %'a s used in constructing the

development;

e) The erection and @( nce of security hoarding, including
decorative dis nd facilities for public viewing, where
appropriate;

f) Wheel wa acilities;

g) Measb@o control the emission of dust and dirt;

h) A for storage, recycling and/or disposing of waste
y ing from site clearance and construction works; and,

eme for the routing of all construction vehicles.

19) Al gs shall achieve a minimum rating of Level 3 Code for
Sustainable Homes. A final Code Certificate shall be issued certifying that
a minimum of Code Level 3 has been achieved for all dwellings prior to
the occupation of the final dwelling.

20) A minimum of 50% of all dwellings shall be designed and built to meet all
relevant specifications of the Joseph Rowntree Foundation’s ‘Lifetime
Homes’ standards.

21) No dwelling that has a downpipe within the development hereby
permitted shall be occupied until it has been provided with a minimum
190 litre capacity water butt fitted with a child proof lid and connected to
the downpipe.

22) Each dwelling hereby permitted shall not be occupied until 3 bins for the
purposes of refuse, recycling and green waste have been provided, in
accordance with the Council’s bin specifications.
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23)

24)

Notwithstanding the provisions of Part 4 of Schedule 2 of the Town and
Country Planning (General Permitted Development) Order 1995 (or any
order revoking or re-enacting that Order with or without modification), no
buildings, compounds, structures or enclosures which are required
temporarily in connection with the development hereby permitted shall
be placed or erected on the site or adjacent land until details have been
submitted to and approved in writing by the local planning authority and
shall thereafter only be sited in accordance with the approved details.

No development shall take place until a site investigation of the nature
and extent of contamination affecting the site has been carried out by a
suitably qualified and experienced person, in accordance with a
methodology based on a Phase I assessment and conceptual site model
for the site, in accordance with BS 10175. The site investigation
methodology and its results shall be made available to the local planning
authority before any development begins. If, during the site
investigation, any contamination is found a report sp ng the
measures to be taken to remediate the site to rend itable for the
development hereby permitted shall be submitt %d approved in
writing by the local planning authority. The SI be remediated in
accordance with the approved measures be&5 elopment begins.

If, during the course of development mination is found which
has not been identified in the site in n additional measures for
the remediation of this source of cont ifation shall be submitted to and
approved in writing by the loca ning authority. The remediation of
the site shall incorporate the a additional measures.

The development hereby p
in use unless and until an

shall not be brought into or continue
ed remediation measures have been
carried out and a Valld@ r Post-remediation Report, produced by a
suitably qualified an ienced person, has been submitted to and
approved in wr|t|n e local planning authority.

@"@
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