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You can access this case by putting the above reference number into the 'Case Ref field of the 'Search' page and

clicking on the search button




l Z& The Planning Inspectorate

Appeal Decision
Site visit made on 22 January 2015

by David Spencer BA (Hons) DipTP MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 2 February 2015

Appeal Ref: APP/V2635/A/ 14/2220845
Land south of Common Road, Snettisham, King’'s Lynn, Norfolk PE35 7RU

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr Chris Smith of Hopkins & Moore (Dev ents) Limited
against the decision of King’s Lynn and West Norfolk Boroug il.

e The application Ref 13/01736/FM, dated 26 November 20;& refused by notice
dated 16 June 2014.

e The development proposed is residential developmen d to provide 25 residential
dwellings, together with associated access road,4pa Wgaraging and public open

space. y

Decision

1. The appeal is allowed and planning Qsion is granted for residential
development of 24 dwellings to@a ith associated access road, parking,
garaging and public open sp nd south of Common Road, Snettisham,
King’s Lynn, Norfolk PE35 a@ accordance with the terms of the application,
Ref 13/01736/FM, date ovember 2013, subject to the conditions set out
in the attached sched

Procedural Mattera?
2. The proposal‘@ ended following submission to the Council but prior to its

determin . ese changes, shown on the revised plans, resulted in a
reduction number of units proposed from 25 to 24. T am satisfied that

all relevant Parties have been made aware of these amendments and would not
be prejudiced. Therefore, I have determined the appeal on this basis which is
reflected in my description of the development derived from the decision
notice.

3. A signed and dated (21 October 2014) planning obligation by way of a
Unilateral Undertaking under Section 106 of the Town and Country Planning Act
1990 was submitted as part of the appeal. The undertaking contains
obligations regarding the provision of the affordable housing and the public
open space. As such the obligations would need to be assessed against the
statutory tests set out in the Community Infrastructure Levy (CIL) Regulations
2010 and National Planning Policy Framework (the Framework).

4. The appeal site was proposed as an allocation for 20 dwellings at the preferred
options stage of the Detailed Policies and Sites Plan Development Plan
Document (the DPD). The Council’s appeal statement advises that the extent of
the residential allocation at Common Road, Snettisham has changed since the
Council made its decision in that the site area has almost doubled to include
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Appeal Decision APP/V2635/A/14/2220845

additional land to the south. The proposed larger residential allocation is due
to be consulted on in December/January 2015 before the DPD is submitted for
examination. Therefore, the proposal for the enlarged allocation remains at an
early stage and I give it very little weight in accordance with paragraph 216 of
the Framework. I have noted that prematurity to the DPD process was not one
of the Council’s reasons for refusal. Accordingly, the appeal proposal will be
determined in the light of the main issues informed by the Council’s reasons for
refusal.

Main Issues

5. The main issues in this appeal are whether the design and layout of the
proposed affordable housing would secure a cohesive development and the
effect of the proposed parking arrangements on highway safety.

Reasons

Affordable Housing Q@
6. The appeal site is flat and broadly rectangularin s & t has a frontage onto

Common Road and adjoins existing housing of vx" ages along certain
boundaries. Consequently, there is notan ig@ ng land use or
topographical feature which makes one p site less attractive another
part. Whilst the proposed affordable hou ould not be prominent within
the site, I am nonetheless satisfied t y |8cating the affordable housing in
the south-east corner of the appeal se to existing housing at Roosters
Close and Teal Close it has not ished to the least attractive part of the
site.

density compared to the osed open market housing on site I do not find
their overall appearg e cramped or conspicuously out of character. In
@ e taken into account the informal green space to be
ha3ffordable houses and the proposed private amenity
sllings which would be of a sufficient size for sitting out,

7. Whilst the proposed Iayou£i§® affordable housing would be of a higher

coming to this view
provided betwee
spaces for thes€ dy
drying clo ale children’s play. I also noted elsewhere in the locality that
small po% higher density two storey terraced dwellings are characteristic
in the established settlement pattern, including, the short row of cottages
immediately to the west of the appeal site on Common Road.

8. I note the Council has a policy for the provision of affordable housing to avoid
clusters of more than 4 affordable dwellings in any one location to prevent
large concentrations of any single tenure. This is an adopted policy of the
Council but it is not adopted development plan policy for the purposes of
paragraph 11 of the Framework. As such, I can only afford the policy limited
weight, particularly as I have little evidence of the date the policy was adopted
and whether or not it was subject to consultation. In any event, I am not
persuaded that by exceeding the Council’s policy by a single dwelling that the
proposed single location of the affordable housing would result in significant
harm to the social cohesion or character and appearance of the appeal
proposal.

9. The Planning Practice Guidance! is clear that in well-designed places affordable
housing should not be distinguishable from private housing by its design.

! Reference ID: 26-040-20140306
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10.

11.

Highway Safety
12,

13.

Whilst I accept that the proposed affordable housing lacks some of the detailing
such as chimney stacks, local materials and decorative quoins as proposed on
the open market dwellings 1 nonetheless find that their appearance not to be
markedly different in terms of materials, number and positioning of openings
and overall massing. The proposed affordable housing would include some
detailing such as arched header courses over ground floor windows and
canopies over the front door. Whilst further detailing would be desirable, 1
nonetheless find the simple design of the proposed affordable dwellings to be
acceptable in the context of the appeal proposal as well as not being out of
character with neighbouring housing at Roosters Close and Fisher’s End Close.

The proposed affordable housing would occupy a peripheral location within the
scheme with limited connection and inter-visibility to the remainder of the
scheme. As such I accept that there would be restricted integration regarding
the position of the affordable units with the open market houses. However, I
find that any harm in this regard would not be significant would not on its

own justify withholding permission.

I therefore conclude that the design and layout of t &osed affordable
housing with particular reference to securing col& evelopment would be
acceptable. As such the requirement at PoIicy@ of the King’s Lynn & West
Norfolk Local Development Framework C gy 2011 (the Core Strategy)
for development in the rural areas to maintgi cal character and a high
quality environment would remain uncgpromised. The appeal proposal would
also secure 20% on site affordable h% provision in accordance with Policy
CS09 of the Core Strategy which 's% efit which weighs significantly in its
favour. The proposal would alsﬁ with the objectives of the Framework
at paragraph 17 to secure hi@ ity design and at paragraph 50 to create
sustainable, inclusive and /il communities.

O

The appeal prop Qoses a mix of parking spaces and garages to meet the
cll Parking Standards 2007 (the Standards). The

Norfolk County Q&

Standards t a garage must measure 3metres X 7metres to be
consider ing space. From the evidence before me I am satisfied that
there is colsensus that the proposed garages meet the required width but vary
in terms of depth below the 7metres figure in the Standards. Notwithstanding
the proposed shorter depths to the garages I note there is no objection from
the Local Highway Authority on the proposed parking provision, to which I
attach significant weight. Nor am I presented with any compelling evidence
from the Council that the consequence of the proposed garage sizes would be
displaced on-street parking to the detriment of the amenity of the general
locality.

I noted that Common Road has no parking restriction at or in the vicinity of the
appeal site and is restricted to 30mph. Whilst my site visit, which took place
on a weekday mid-morning, can only represent a snapshot, I nonetheless
observed instances of on-street parking on Common Road near to the appeal
site. Whilst I am satisfied that the proposed off-street parking provision on the
appeal proposal would be sufficient, were there to be instances of on-street
parking within the scheme or onto Common Road, I do not find that it would
result in significant harm to highway safety or the character, appearance and
environmental quality of the locality.

www.planningportal.gov. uk/planninginspectorate 3
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14,

I therefore conclude that the appeal proposal would provide adequate parking
arrangements which would not adversely affect highway safety. Consequently,
the objective of Policy CS11 of the Core Strategy to provide safe and
convenient access for all modes would remain uncompromised.

Other Matters

Planning Obligations

15.

16.

17.

18.

19.

Paragraph 204 of the Framework states that planning obligations should only
be sought where they are necessary to make the development acceptable in
planning terms, directly related to the development, and fairly and reasonably
related in scale and kind to the development. These tests are repeated in
Regulation 122 of the CIL Regulations 2010.

The signed and dated Unilateral Undertaking (UU) of 21 October 2014 would
make provision for affordable housing in the proportions rgquired by Policy
CS09 of the Core Strategy. Having taken into consider '%e submissions
made by the Borough Council on the transfer arrang@to Registered
Providers (RP) and the definition of “shared owner% se” I nonetheless find
that the proposed UU to be both reasonable an rehensive on both these
matters. I do not share the view that the a ten provides a direct
mechanism for the developer to circumv eshsite contribution. It does,
however, provide appropriate safeguards f e Council to identify a RP in, as
the Council submits, the unlikely eveﬂwst the developer does not secure a RP
for the 5 units. Moreover, I consid isputed paragraphs to appropriately
ensure the ultimate viability of th %sal and thus accord with paragraphs
173 and 205 of the Framewor
I therefore find the provisio& the UU as they relate to affordable housing to
be necessary to make t elopment acceptable in planning terms, directly
related to the devel and fairly and reasonably related in scale and kind
to the developm se provisions therefore comply with the CIL
Regulations and ve taken them into account in making my decision.

>

The UU al € s that the appeal proposal would provide on-site open space.
Consequ =phe Agreement includes for an open space area specification and

timetable tovget the open space to an adoptable standard. It is also includes
provisions for either a private management company or the transfer of the
open space to the Borough Council including a maintenance contribution.
These aspects of the Agreement are necessary, directly related to the
development and fairly and reasonably related in scale and kind to the
development and so I have taken them into account.

Norfolk County Council has submitted a statement seeking financial
contributions towards library services in nearby Dersingham. The principle of
such a contribution would satisfy the definition of community and recreational
facilities as set out in Policy CS14 of the Core Strategy. However, whilst the
County Council has evidenced that the library is below the size it ought to be to
support the catchment population there is little evidence before me of a capital
programme to expand Dersingham library. As such, the sums sought are to
increase the lending capacity of the library (i.e. new books etc.) to meet the
demands of the residents of the appeal proposal. Whilst I appreciate the
County Council has provided detailed evidence to demonstrate that the sums
sought have been fairly calculated T am not persuaded that they would be
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necessary in this instance to make the development acceptable in planning
terms.

20. With the provisions of the submitted UU in place, I conclude that the effects of
the proposal on local infrastructure, including affordable housing and public
open space provision, would be acceptable.

Flood Risk & Radon

21. Concern has been raised by a third party that the site is susceptible to flooding.
It is also submitted that the high water table means that soakaways would not
be a suitable drainage option as well as presenting a means for Radon to
infiltrate the water network. The appellant has prepared a surface water
strategy and flood risk assessment with the planning application together with
an environmental report. These documents have been consulted on with the
Environment Agency and Anglian Water Services. The Environment Agency
raised no objection in principle confirming the site is in a | isk flood zone,
although the Agency recommends local agencies areb aced to comment
regarding local surface water disposal. Anglian Wa firms that the
sewerage network and wastewater treatment w ve capacity to
accommodate the appeal proposal. Both Angli er and the Council’s
Community Safety Officer confirmed that gte llant’s proposed surface
water drainage solution? would be accept d a condition to any permission
would ensure that the agreed foul and gurfad€ water drainage arrangements
are implemented. Overall, I am sati%‘hat there would be no significant

harm in relation to local flood risk rface water drainage arising from the
appeal proposal.

22. Turning to the issue of Radg @ d infiltration into the water network, I have
little evidence before me tQ\gersuade me that this is a significant issue. In
coming to this view I o@at the Environment Agency, Anglian Water or the
Council’s relevant d€ @ ents have not corroborated this local concern.
Additionally, profe :Mmeasures in relation to new buildings in high Radon
areas would pe @ sgparate matter covered by Building Regulations.

Character a Xrance

23. Local conceMn has been expressed regarding the density of the scheme, the
loss of hedging to the front of the site and the position of the open space. I
find the proposed density would be comparable to residential development both
to the east and west of the appeal site. Whilst there would be some loss of
hedging to the front of the site I do not find this harm to be significant.
Moreover, some of the verdant qualities of the site would be retained by the
position of the proposed open space and landscaping and planting within the
site. As such I am satisfied that the appeal proposal would not resuit in
significant harm to the character and appearance of the locality.

Conclusions and Conditions

24. For the reasons given above, and having taken account of all other matters
raised in the evidence, I conclude that the appeal should succeed.

25. The Council suggested a number of conditions which would be necessary if the
appeal was to be allowed. I have considered these in the light of the Planning

2 Flood Risk Assessment , Revision B (April 2014) IMS Consulting Engineers Ltd
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26.

27.

28.

29. The Council sug

Practice Guidance (PPG). For clarity and to ensure compliance with the PPG, 1
have amended some of the suggested wording.

In addition to the standard time limit condition, I have also specified the
approved plans for the avoidance of doubt and in the interests of proper
planning. Conditions relating to existing and proposed landscaping, together
with a management plan, are necessary given the relationship of the proposed
development to adjoining properties and to ensure the satisfactory appearance
of the development at the edge of the village.

Conditions requiring the submission of details for the internal highway works
within the site and the proposed off-site highway improvements at the site
frontage are necessary in the interests of highway safety and to ensure a
satisfactory appearance. I have simplified the conditions in the interests of
clarity such that it requires the details and timetable for implementation of the
highway works to be agreed between the parties. A furthemcondition requiring
the timely implementation of the necessary visibility spl Iso needed in the
interests of highway safety. The Council has also su a condition
requiring the details of the proposed outdoor lighti eme which is
necessary in the interests of the character and nce of the locality.

The Council has suggested a condition regpri Construction Management
Plan. Given the proximity of adjacent res jal properties and the highway
access this is an appropriate conditiop jQ theMnterest of highway safety and
neighbouring living conditions. A co%ﬂ requiring the implementation of a
fire hydrant scheme is also necess@ he interest of public safety. A further
condition requiring the agreed agr ents for foul and surface water
drainage is necessary to ens site is properly drained. I have slightly
amended the Council’s con to require that not only is the drainage
strategy implemented b t any agreed connections for both foul and
surface water into t system have been accepted.

o further conditions requiring further details on the
type, colour gn ure of external materials and sample panels including
details of \ pe, bond and pointing technique. The approved plans
include a%k materials plan and detailed plans of elevations. Given this
level of defljl, together with the absence of evidence that the appeal site is a

particularly sensitive location in the built environment, I do not consider these
proposed conditions to be necessary.

David Spencer

INSPECTOR.

Schedule of Conditions

1)  The development hereby permitted shall begin not later than three years
from the date of this decision.

2)  The development hereby permitted shall be carried out in accordance
with the following approved plans:

Drawing No. SNE1-000 Site Location Plan
Drawing No. SNE1-001 Rev C Planning Layout
Drawing No. SNE1-002 Rev C External Works Layout

www.planningportaI.gov.uk/p|anninginspectorate 6
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3)

4)

5)

6)

7)

Drawing No. SNE1-004 Rev A Materials Plan

Drawing No. SNE1-005 Rev C Proposed Floor Plans & Elevations (Plots 1-3)
Drawing No. SNE1-006 Rev B Proposed Floor Plans & Elevations (Plots 21-24)
Drawing No. SNE1-007 Rev C Proposed Floor Plans & Elevations (Plots 17-20)
Drawing No. SNE1-008 Rev D Proposed Floor Plans & Elevations (Plots 6-10)
Drawing No. SNE1-009 Rev B Proposed Floor Plans & Elevations (Plots 4-5, 11)
Drawing No. SNE1-010 Rev B Proposed Floor Plans & Elevations (Plots 12-14)
Drawing No. SNE1-011 Rev B Proposed Floor Plans & Elevations (Plots 15-16)
Drawing No. SNE1-012 Rev A Garages Proposed Floor Plans & Elevations
Drawing No. SNE1-013 Site Cross Section

No development shall take place, until a Construction Method Statement
has been submitted to, and approved in writing by, the local planning
authority. The approved Statement shall be adhered to throughout the
construction period. The Statement shall provide for:

i)  the parking of vehicles of site operatives and visitors
i) loading and unloading of plant and materials
i) working hours for the construction of the @

iv) measures to control the emission of dus, irt during
construction

No development shall take place untj @tails of both hard and soft
landscape works have been submitt osand approved in writing by the
local planning authority and thesg.wo shall be carried out as approved.
These details shall include pro Qﬁnished levels or contours; hard
surfacing materials; street fu , refuse or other storage units and
minor artefacts and other s s. The soft landscape works shall
include planting plans; w specifications (including cultivation and
other operations ass%jU with plant and grass establishment);

schedules of plant ing species, plant sizes and proposed
numbers/dengjt] mere appropriate.

All hard an dscape works shall be carried out in accordance with
the appro Nails. The works shall be carried out prior to the
occupati C’ any part of the development or in accordance with the

pr agreed with the local planning authority. Any trees or plants
whicKwithin a period of 5 years from the completion of the development
die, are removed or become seriously damaged or diseased shall be
replaced in the next planting season with others of similar size and
species, unless the local planning authority gives written approval to any
variation.

No development shall take place until there has been submitted to and
approved in writing by the local planning authority a scheme of
landscaping, which shall include indications of all existing trees and
hedgerows on the land, and details of any to be retained, together with
measures for their protection in the course of development. Any existing
trees or hedging removed without such approval or that die or become
severely damaged or seriously diseased within 5 years from completion
of the development shall be replaced with trees or hedge plants of a
similar size and species in the next available planting season, unless the
local planning authority gives written approval to any variation.

A landscape management plan, including long term design objectives,
management responsibilities and maintenance schedules for all landscape

www.planning portal.gov.uk/planninginspectorate 7
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8)

9)

10)

11)

12)

13)

areas, other than small, privately owned, domestic gardens, shall be
submitted to and approved by the local planning authority prior to the
occupation of the development or any phase of the development,
whichever is the sooner, for its permitted use. The landscape
management plan shall be carried out as approved.

No dwelling shall be occupied until a scheme for the provision of a fire
hydrant has been implemented in accordance with a scheme that has
previously been submitted to and approved in writing by the Local
Planning Authority.

No dwelling shall be occupied until a detailed outdoor lighting scheme has
been submitted to and approved in writing by the Local Planning
Authority. The scheme shall include details of the type of lights, the
orientation/angle of the luminaries, the spacing and height of the lighting
columns, the extent/cover of illumination over the site and on adjacent
land and the measures to contain light within the cu e of the site.
The scheme shall be implemented in accordange @ e approved
scheme and thereafter maintained as agreed.

No development shall commence until detai ns of the roads,
footways, cycleways and highway surfac r drainage have been
submitted to and approved in writi Local Planning Authority in
consultation with the Local Highway rity. The works shall be carried
out in accordance with the speejfiegtions and a timetable for
implementation set out in the %ed plans.

No dwelling shall be occupi a visibility splay measuring 2.4m X
59m has been provided hsides of the site access where it meets
Common Road. The shall thereafter be maintained at all times
free from any obs %n exceeding 0.225 metres above the level of the
adjacent high ageway.
No develo %a” commence until detailed plans for the off-site
highwai/j‘&‘i vBment works to comprise of the widening of site frontage
I

carri nd footway have been submitted to and approved in writing
by Planning Authority. The approved works shall be completed
prior€p the first occupation of any dwelling on the site.

No dwelling shall be occupied until the proposed means of foul and
surface water disposal for the site as set out in the Flood Risk
Assessment, Revision B, dated April 2014, has been implemented and the

discharge of any foul or surface water from the site into the public
system has been accepted.
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