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Appeal Decision
Inquiry held on 4-6 and 10-11 March 2015
Site visit made on 10 March 2015

by Michael J Hetherington BSc(Hons) MA MRTPI MCIEEM
an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 18 May 2015

Appeal Ref: APP/Z3825/A/14/2224668
Land North of Old Guildford Road, Broadbridge Heath, West Sussex

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

e The appeal is made by Gleeson Developments Ltd and The Tr
Children’s 1967 Settlement against the decision of Horsh

e The application ref. DC/13/2408, dated 16 December 20
27 June 2014.

e The development proposed is the erection of up to dential dwellings (use class
C3) including affordable housing, a 60-bed car oéuse class C2) with separate staff
accommodation, two new vehicular accesses, % ed infrastructure, groundworks,

open space and landscaping.

of the C J Lucas'’s
ict Council.
refused by notice dated

Decision §

1. The appeal is allowed and pIann@ ission is granted for the erection of up
to 165 residential dwellings ss C3) including affordable housing, a 60-
bed care home (use class C% h separate staff accommodation, two new
vehicular accesses, asso infrastructure, groundworks, open space and
landscaping on land of Old Guildford Road, Broadbridge Heath, West
Sussex in accorda@ the terms of the application, ref. DC/13/2408, dated

16 December 206 ject to the conditions set out in the schedule at the end
of this decisi \

Application fonCosts

2. At the Inquiry an application for costs was made by Gleeson Developments Ltd
and The Trustees of the C J Lucas’s Children’s 1967 Settlement against
Horsham District Council. This application is the subject of a separate decision.

Preliminary Matters

3. The application form indicates that all matters of detail except access are
reserved for future determination. However, the application was accompanied
by two Parameter Plans (drawing nos. 1155/03 and 1155/04) which set out
more detail about the proposed distribution of land use and building heights
respectively. I have taken these drawings into account in my decision.

4. The Council has confirmed that it no longer wishes to pursue its 3™ and 4"
refusal reasons, which relate to highway safety/capacity and infrastructure
contributions respectively.
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Appeal Decision APP/Z3825/A/14/2224668

Preamble and Main Issue

5.

10.

Although the main parties dispute the scale of the shortfall, it is common
ground that the Council is unable to demonstrate a five year housing land
supply, as is required by the National Planning Policy Framework (the
Framework). It follows from paragraph 49 of the Framework that relevant
policies for the supply of housing cannot be considered to be up-to-date.

The appeal site lies outside the built-up area for Broadbridge Heath. In such
circumstances, policy DC1 of the Horsham District Council Local Development
Framework (LDF) General Development Control Policies (GDCP) sets out
specific requirements which must be met if new development is to be
permitted. The appeal scheme does not accord with the relevant criteria and,
as such, it conflicts with that policy.

The Council accepts that the approach to the supply of housing set out in the
GDCP and the Core Strategy (CS), both of which were adopted in 2007, is out
of date in terms of the Framework. In fact, its concern abgut the ability of the
adopted development plan to deliver the required amoun housing predates
the Framework’s publication. In 2009, the Council a Supplementary
Planning Document (SPD) on Facilitating Appropria elopment (FAD) which
contains a list of criteria by which land adjoinin p area boundaries
might be considered for housing development% hstanding the provisions

of the development plan. %
Previous Inspectors have attached weight t e FAD. For example, the

Inspector who allowed an appeal for ximately 75 dwellings at Storrington
(ref. APP/Z3825/A/14/2215437) in ber 2014, stated that the FAD was,
to an extent, capable of over-ridina olicies on housing provision in the
adopted development plan. H r, while relevant development plan policies
are clearly out of date in th ect, it seems to me that the FAD itself cannot
be considered to wholly a with the requirements of the Framework. First,
@\er than a Local Plan, an approach that is at odds

it is promoted as an SP,

with the plan-led sy ncouraged by the Framework. The scope of the FAD
Hie?
I

exceeds that desc or SPDs in the relevant regulations', which post-date
the FAD’s approval. ¢Second, the FAD’s requirement that proposals should
accord wit N 18 criteria does not incorporate the balancing exercises
that are re’%&by the Framework. Third, the FAD requires compliance with
national policy» documents that have been superseded by the Framework.

Although the FAD was not mentioned in the refusal reasons for this appeal,
such conflict was alleged by the Council at the Inquiry?. Nevertheless, for the
above reasons I afford the FAD little weight in this decision.

Paragraph 14 of the Framework states (unless material considerations indicate
otherwise) that where the development plan is absent, silent or out-of-date
planning permission should be granted unless: any adverse impacts of doing so
would significantly and demonstrably outweigh the benefits, when assessed
against the policies in the Framework taken as a whole; or specific policies in
the Framework indicate development should be restricted. It was accepted at
the Inquiry by the Council’s planning witness that, given the position described

! Specifically regulations 5 and 6 of the Town and Country Planning (Local Planning) (England) Regulations 2012.
2 Opening statement by Mr Beglan.
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Appeal Decision APP/Z3825/A/14/2224668

above with regard to the five year housing land supply and paragraph 49 of the
Framework, the balance set out in paragraph 14 should be applied in this case.

11. A different argument was presented in the Council’s closing submissions?,
namely (in summary) that the scheme should not benefit from the presumption
in favour of sustainable development set out in paragraph 14 of the Framework
as it did not (on the case presented by the Council) amount to sustainable
development in the terms of the Framework. However, notwithstanding the
comments made in William Davies Ltd and Jelson Ltd v SSCLG and N W
Leicestershire District Council?, subsequent decisions such as Dartford BC v
SSCLG and Landhold Capital Ltd”> do not endorse a formulaic sequential
approach to the consideration of whether or not a particular proposal amounts
to sustainable development in the terms of the Framework. In any event, the
provisions of paragraph 49, which refers to the presumption in favour of
sustainable development and which, in this case, engages paragraph 14, falls
within the Framework’s definition (at paragraph 6) of what, taken as a whole,
constitutes the Government’s view of what sustainable development in England
means in practice for the planning system. Itis therefor@cessary to apply
the paragraph 14 balancing exercise in the present ca

12. In view of the above, there is a single main issue i appeal: whether the
proposal amounts to sustainable development, D%e in mind, first, that
relevant policies for the supply of housing considered to be up-to-
date and, second, the need to take into a ther relevant considerations,
most particularly the scheme’s effects on:

(a) landscape character and visual i@ and
(b) the setting, and therefore the si iCance, of Swan Ken, a grade II

listed building.

n
n

Reasons gno
Landscape Character and Vis@[ pact

13. The appeal site co. two arable fields on the northern edge of the
settlement of Bro idge Heath. The fields are crossed by a public footpath
that runs north Id Guildford Road to a junction (to the north of the site)
with a foo t continues north-east past the corner of Broomwicks Wood

t
and another{hat runs north-west (passing to the north of Swan Ken) to join
Broadbridge Heath Road. It is common ground that these footpaths are well-
used by local people for dog-walking and other recreational purposes. It is also
apparent from both the presence of additional informal footpaths and my own
observations that such activities are not confined to the above-noted rights of
way. For example, an informal footpath runs along the northern edge of the
western part of the appeal site between the north-south footpath and an
adjoining recreational area on the eastern side of Broadbridge Heath Road.

14. The appeal site and its surroundings have been the subject of a number of
landscape studies. In the 2003 Horsham District Landscape Character
Assessment (the 2003 LCA), the site lies within a larger area (Area 3) that
includes other features such as Warnham Deer Park, which is a major historic
parkland, and Warnham Mill pond. Neither the site nor Broadbridge Heath are

3 Closing submissions by Mr Beglan.
4 [2013] EWHC 3058 (Admin).
5[2014] EWHC 2636 (Admin).
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mentioned in the bullet points that refer to the character of the area
concerned®: while the document refers to the valley of the Boldings Brook
forming a settlement edge, this watercourse runs along the edge of Horsham
on the opposite side of the A24 rather than the northern side of Broadbridge
Heath. Accordingly, I share the appellants’ view that the applicability of the
document’s findings about landscape quality and visual characteristics to the
appeal site should be approached with caution. This reduces the weight that
I can attach to the 2003 LCA in the present appeal.

15. A more focussed assessment is provided by the Horsham District Landscape
Capacity Assessment (April 2014) (the 2014 LCA). This identifies the appeal
site within Local Landscape Character Area 33 (Land North of Broadbridge
Heath) - an area that is smaller than Area 3 of the 2003 LCA. The 2014 LCA
has clearly considered the capacity of the appeal site to accommodate new
development in landscape terms. I have heard no substantive criticism of the
study’s methodology and I afford it weight accordingly.

16. The landscape character sensitivity of area 33 is set out i
the 2014 LCA’. Key relevant aspects include: a very g ndulating
landform with small steam valley; a small to mediur\yglt field pattern; the
formation of a soft settlement edge to Broadbridg ; @ mostly unspoilt
rural character and a landscape that is in good n. Not all of these
points are restated in the first sentence of the nt ‘landscape capacity’
section of that document. However, I rej hesappellants’ view that
important elements of the area’s landscap racter sensitivity can be
confined to the references in that lat agraph. It seems to me that most of
the factors listed in the first five bul ints (summarised above) are relevant.

ive bullet points in

CA states that area 33 has a ‘low-
medium scale housing development. It
he area only has potential to be able to
limited locations without unacceptable adverse
or compromising the values attached to it, taking
mitigation’. The document® defines ‘medium scale
s schemes of approximately 100-500 dwellings
associated with n extensions to Category 1 settlements, comprising mainly
two storey @ ments of no more than 8.5 metres in height at an average
of 35-40 dw#¥llings per hectare. They may include some smaller areas of no
more than three storey height flats as well as community/retail facilities.

17. The assessment summary of the2
moderate’ capacity to accom
explains® that this means t
accommodate developm i
landscape and visual4
account of any apRgr;
housing develop

18. It is common ground that Broadbridge Heath is a Category 1 settlement. While
the submitted building heights plan denotes most of the proposed housing area
as ‘2-2.5 storey development; maximum building height 11 metres’, this is
intended to allow the introduction of ‘landmark’ buildings at appropriate
locations. I have no reason not to accept the appellants’ assertion that mainly
two storey housing development is intended in line with the 2014 LCA and, in
any event, the detailed scale and appearance of the scheme remain to be
determined. Accordingly, it seems to me that, as a matter of principle, the
2014 LCA does not preclude the appeal scheme.

62003 LCA - page 163.
72014 LCA - page 52.
82014 LCA - page 16.
° 2014 LCA - page 7.
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19. The landscape witnesses for the Council and appellants have both considered

20.

21

22.

23.

the appeal scheme using the most recent Guidelines for Landscape and Visual
Impact Assessment (GLVIA3). They reach different conclusions. Both parties
criticise actions undertaken by the other at earlier stages in the process. The
Council notes discrepancies between the appellants’ initial landscape evidence
(prepared using an earlier GLVIA methodology) and the present proposal,
querying whether the scheme can therefore be described as ‘landscape-led’.
The appellants highlight what they see as differences between the landscape
case that is now being made and the comments that were given by the Council
at officer level prior to planning permission being refused. For the avoidance of
doubt, my assessment of this matter is based upon the evidence that has been
presented to the Inquiry and is informed by my own visits to the appeal site
and its surroundings®®.

To my mind, the appeal site demonstrates the characteristics of many other
edge-of-settlement locations. Arable fields with, in this case, well-developed
hedgerows, adjoin the edge of residential back gardens in Broadbridge Heath.
Boundary vegetation generally provides the soft settlem dge referred to in
the 2014 LCA, although one residential development ( s Field) is easily
seen from within the site. This is a detracting i’eatuﬁ\r a result of built

development, hedgerows and other vegetation n(& orthern side of Old
Guildford Road public views across the site fro@' uildford Road are limited.

. As such, the Council’s evidence overstat ue of the site in respect of
Old Guildford Road. In particular, I do not pt that the site provides a clear

open countryside gap between Hors nd Broadbridge Heath as is alleged:
Horsham lies to the east of Broadbrij ge' ath (the site is to the north) and the
boundary between the two is em @d by the presence of the A24 dual
carriageway. Moreover, there is\al continuous built development on the

from Old Guildford R landscape quickly opens up, affording views over
a largely undevel a of countryside. Such views contrast with the built-
up character of t ing areas to the south of Old Guildford Road. When
looking north ag@he footpath, which lies on the eastern side of a substantial
hedgerow, lement edge and the Hollands Field housing to the west do
not appear minent: most views are focussed on the open rural landscape to
the north. It therefore seems to me that the appellants’ evidence'!
understates the value of such views.

south side of Old Guildford @apposite the site.
However, when mov@ ards on the public footpath through the site

Nevertheless, the 2014 LCA describes the landscape value of area 33 as
‘moderate”?. Drawing the above together, and with reference to the GLVIA
methodology, I take a similar view: to my mind, the site’s overall landscape
value at the local level lies closer to ‘medium’ (as stated by the appellants)
than ‘high’ (as stated by the Council). However, I share the view of both main
parties that the site’s landscape condition is ‘good’. While I note the Council’s
view that the site’s landscape susceptibility should be ranked as ‘high’, this
seems to me to pay insufficient attention to the presence of the adjoining
Hollands Field development. Although not prominently seen in views from the

0 Tn addition to the accompanied site visit on 10 March 2015, I made unaccompanied visits to the site and its
surroundings using public roads and footpaths on 4 and 5 March 2015.

1 Notably paragraph 4.19 of Ms Simes’ proof of evidence.

122014 LCA - page 52.
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24.

25.

26.

27.

28.

29.

footpath (as noted above), these buildings appear visually dominant from
within the western field, which as a result does not have a wholly greenfield
setting or context. Furthermore, as is accepted by both main parties, the
susceptibility of the landscape receptors varies across the site: the overall
ranking would therefore seem to me to lie between *high’ and ‘medium’.

The 2014 LCA (in respect of area 33) refers to a combined landscape sensitivity
of ‘moderate-high’ to medium scale housing development. The Council’s
assessment of the site’s landscape sensitivity is ‘medium-high’. My comments
above suggest that the site should be ranked towards the lower end of that
assessment.

I turn to consider the magnitude of the scheme’s effects. While the site’s trees
and hedgerows would be largely retained, they would be seen in the context of
landscape elements within a built development rather than in association with
open arable fields. This would amount to a substantial and significant change
that would be particularly marked in respect of the north-south footpath
through the site. This would change from a route throughsthe fields to a route
flanked by housing development and a care home.

Although planting is proposed on the northern edg site, it is clear from
the illustrative montages prepared by the appel@that even in the later
years after the scheme’s completion the new would be seen from the

would, in practice, simply move the built apea’s edge some distance to the
north of its present position, the resultijag effect would appear as a marked
urban encroachment in such views'*, & pPesent the built-up area of
Broadbridge Heath is well set-back near the skyline.

footpaths to the north of the site. While % llants state that the scheme

The Council also raises concer Qt the scheme’s effects on the site’s sloping
topography. While there w @error in the appellants’ submissions in respect
of the difference in Ievels&ss the site, I have seen no substantive evidence
that this materially affe he appellants’ consideration of the scheme’s likely
impacts or effects. detailed site section forms part of the evidence
base. Insofar as itN¢afwWbe determined at the outline stage, it appears that the
appeal scheme reflect the site’s existing contours: marked changes in
levels are sed. It has not been demonstrated that the sustainable
drainage s%s that are suggested by the appellant would necessarily result

in the creatiof® of unduly harsh or discordant design features. Such details
would, in any event, require separate approval.

Nevertheless, taking the above matters together, I consider that the magnitude
of the landscape effects for the scheme would be *high’ rather than ‘neutral-
medium’ as suggested by the appellants. In GLVIA3 terms, bearing in mind
my comments above about the site’s landscape sensitivity, this results in the
significance of these effects in landscape terms being ranked at ‘moderate-
substantial adverse’.

In terms of visual impact, the appellants’ landscape witness accepts that
effects of a ‘major-moderate negative’ significance would be experienced with
regard to residential receptors and users of the public footpath through the
site, with less significant effects being experienced by other receptors (for

13 Appendices to Ms Simes’ proof of evidence.
4 For example viewpoint 6 in the appendices to Ms Simes’ proof of evidence.
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30.

31.

32.

example occupants of vehicles passing the site on Old Guildford Road). To my
mind, this does not differ markedly from the overall conclusion of the Council’s
landscape witness that a ‘moderate/substantial adverse’ visual effect would be
experienced, albeit that it would be limited in geographical extent. I have no
reason to take a different view.

Paragraph 109 of the Framework states that the planning system should
contribute to and enhance the natural and local environment by (among other
matters) protecting and enhancing valued landscapes. While the appellants’
landscape witness took the view that ‘value’ in that context implies a formally
designated landscape®?, such an interpretation is at odds with the decision in
Stroud DC v SSCLG and Gladman Developments'®. However, with reference to
the same decision, the appeal site, while representing attractive countryside on
the edge of a settlement that is popular with local people, does not in my view
contain particular physical attributes that would ‘take it out of the ordinary’. It
does not therefore amount to a ‘valued’ landscape in the Framework’s terms.

only two areas of accessible countryside within the Parj e other being to
the south of Broadbridge Heath). Reference is also &e o the loss of
‘recreational open space’®. However, recreationa space is not being lost:

Local residents?’ raise particular concerns that the appealq’te forms one of

the appeal site is agricultural land with no fo ss other than the above-
noted footpath. The presence of the Parish y to the north of the appeal
site is of no relevance to the degree of a i that is available: local
residents can, and do, walk along the foot |nto the neighbouring parish to
the north. The footpath would be re and open countryside would remain
accessible from the settlement. I a these concerns limited weight.

Drawing these factors together,%n er that the proposal would be likely to
result in landscape and visual s with a ‘moderate/substantial adverse’
significance. As such, the SQ would create harm in respect of both
landscape and visual imp This would conflict with CS policies CP1 and CP3

Listed Building

33.

34.

and GDCP policies DQ@ Co.

listing cita de II) refers to it as a sixteenth-century timber-framed
building with"glaster and red brick infilling, restored and modernised in 1927.
Particular features mentioned include a tile-hung gable with an over-sailing first
floor at the south end, a Horsham slab roof and a brick and stone chimney
breast also at the south end. The listing makes no reference to either the
building’s setting or to other structures within the building’s curtilage.

Swan Ken@é)ned dwelling lying to the north of the appeal site. Its

The dwelling, which is an amalgam of two buildings (Dog Kennel Cottage and
Swan’s Farm), lies within an almost-square garden area with hedges to the
south and east. This in turn is located within a larger area of grounds, which
adjoins part of the northern edge of the appeal site. This part of Swan Ken’'s
grounds is well-vegetated and contains a pond.

5 Ms Simes in cross-examination.

16 [2015] EWHC 488 (Admin).

7 See for example the statement by Councillor Curnock.
8 See for example the statement by Mr Henderson.
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35.

36.

37.

38.

A significant amount of historical information has been presented by the
Council’s heritage witness in respect of Swan Ken’s setting. In summary, it is
clear that the building has had a historic association with the wider landscape
in which it sits. The property has been in the ownership of the Shelley family
(the Field Place estate)'®: its name and nature suggest an involvement in
hunting activities, in line with other local place-names. However, while the
poet Percy Bysshe Shelley was born in, and lived in, Field Place, no evidence
has been presented that he had a significant relationship with Swan Ken or that
his writings were influenced by the building or its setting. More recently, the
house was occupied by the novelist Georgette Heyer for a six month period:
however, there is no evidence that the property or its surroundings had a
particular influence on her writings. To my mind, the Council’s case overstates
the significance of the evidence relating to these figures.

Nevertheless, it is not disputed that the wider surroundings of Swan Ken,
including the appeal site, form part of the listed building’s setting. The rural
nature of much of this land contributes to the significance of this rural dwelling.
However, I share the appellants’ view that this setting is only partly rural
in nature. The urban edge of Broadbridge Heath, inclﬁve Hollands Field
houses, also lies within the setting of Swan Ken, as pted by the Council’s
heritage witness®°. Historically, the land to the Old Guildford Road
also lay within the ownership of the Shelley fa & oday, the built-up area
appears as the background to views of Sw rom the public footpath to
the north of the listed building. Although Sily seen from the upper level
of Swan Ken (due to the orientation of relevafit windows), glimpsed views of
the houses in Hollands Field are seen“fo
living room. Dwellings on Old Guil
easterly views from the upper win
ground is however well-scree

its patio area and adjoining glazed
oad are seen on the skyline in south-
f Swan Ken. The nearby recreation
he above-noted boundary vegetation.

For these reasons, I do nof accept the view of the Council’s heritage witness
that the setting of Swan as an ‘undeveloped character’. Neither is the
building ‘isolated’: it rly perceived in the above-noted views as lying

within sight of the the built-up area. Nevertheless, I agree with
Council’s heritag ess that the unbuilt nature of the appeal site acts to
separate Sw, rom the housing to the south. Such separation, which is
consistent significance of the building as a rural dwelling, would be

reduced by tRg appeal proposal. To my mind, this would amount to a greater
level of harm than the ‘minor’ magnitude that is suggested by the appellants’
heritage witness: it would amount to an actual and irreversible loss of some of
the rural elements of the asset’s setting.

The main parties agree that the resulting harm would not be ‘substantial’ in the
terms of the Framework. I have no reason to take a different view. As already
noted, I disagree with the assessment of the appellants’ heritage witness about
the level of harm that would be caused. However, I feel that the Council’s
heritage withess overstates the scheme’s effects in this context. While the
housing now proposed would be closer to Swan Ken than at present, a distinct
visual separation would still remain between the listed building and the new
edge of the built-up area. Specifically, this would be provided by the proposed
allotments at the western end of the site (which would lie between Swan Ken

9 Land Ownership Map (1840-44) appended to Ms Murphy’s proof of evidence.
20 Ms Murphy in cross-examination.
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39.

and Hollands Field), the proposed strip of landscaping within the site’s northern
boundary, existing vegetation on and around that boundary and the separation
that is provided by the grounds of Swan Ken itself. These factors would
combine to reduce the urbanising effect resulting from the greater proximity of
new houses to Swan Ken. The Council’s heritage witness?! attached little value
to the additional landscaping that is suggested in the appellants’ more recent
illustrative layout: given the presence of existing vegetation as noted above

I share that assessment. Accordingly, a condition requiring adherence to that
scheme (as discussed at the Inquiry) would not meet the test of necessity.

For these reasons, it seems to me that a moderate amount of harm would
result to the significance of Swan Ken, rather than the ‘high’ level suggested by
the Council’s heritage witness or the ‘minor’ level stated by the appellants.

This would be less than substantial in the terms of the Framework.
Nevertheless, it would still amount to harm to the setting of a designated
heritage asset. As such, the appeal scheme would conflict with GDCP policy
DC13. However, as was accepted by the Inspector in the above-noted
Storrington appeal, policy DC13 is inconsistent with the F ework in that it
does not admit the weighing of public benefits against 7 This is an
important material consideration to set against this N conflict.

Conclusion on the Main Issue \

40.

41.

42.

As paragraph 132 of the Framework mak %when considering the impact
of a proposed development on the signific f a designated heritage asset
great weight should be given to the nservation. Section 66(1) of the
Planning (Listed Buildings and Cons % Areas) Act 1990 requires that
special regard shall be had to the ility of preserving a listed building or
its setting or any features of spegi itectural or historic interest that it
possesses. Given that the ha ntified above would be less than
substantial, it is necessary e with paragraph 134 of the Framework -
that it should be weighe st the public benefits of the proposal. As
discussed at the star decision, it is also necessary to undertake a wider

balancing exerC|s ith paragraph 14 of the Framework.

The most i f these is the scheme’s contribution towards meeting an
acknowled%!ed for housing in the District. The present shortfall in housing
delivery is suBstantial: while the Council’s December 2014 Annual Monitoring
Report indicates that the shortfall from its five year land supply is 2,015 units,
that total has been assessed against an annual requirement (of 650 units) that
is below the minimum annual target (of 750 units) now suggested in the
Interim Conclusions of the Inspector currently examining the Horsham District
Planning Framework (HDPF). The actual shortfall is therefore likely to exceed
the 2,015 unit figure.

The public bene & the appeal proposal would, in my view, be considerable.
o}

The Council’s planning witness notes that the appeal site is not proposed for
allocation in the emerging HDPF: this part of the settlement boundary for
Broadbridge Heath is proposed for retention. However, given that the
examination of that document is ongoing, and noting that the Local Plan
Inspector has required the Council to consider how it can meet the higher level
of housing need that he has identified, limited weight can be attached to the

21 Ms Murphy in cross-examination.
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43.

44,

45,

46.

HDPF’s provisions in that regard. It is noted that prematurity with regard to
the HDPF’s preparation has not been cited as a refusal reason in this case.

Notwithstanding this, it is clear from the emerging HDPF that the Council does
not propose to meet all of the required housing need through allocations.

A significant element (750 units) is proposed to come forward as windfall
developments. (A further 1,500 units are intended to be delivered through
neighbourhood planning, but a neighbourhood plan is not proposed for
Broadbridge Heath). In preparing its submissions to the Local Plan Inspector in
October 2014, the Council sought to demonstrate that its housing development
trajectory was realistic and that the HDPF would provide a five and ten year
housing land supply??. The appeal site is included in the list of sites within that
document: its suggested capacity (of 250 units) markedly exceeds that of the
scheme that is now proposed. Further clarity in respect of that document was
provided by an e-mail from the Council dated November 201423, This states
that the site was one of those upon which the Council ‘relied’ to achieve the
figure presented to the Local Plan Inspector. Table 1 of the e-mail shows that
125 units were envisaged as being delivered from the sitg”ithin years 1-5: a
significant proportion of the total of 484 ‘deliverable’ d Wgs.

The fact that this evidence was supplied to the HD, s$nspector some time after
planning permission was refused for the appeal@e shows a clear lack of
consistency in the Council’s approaches to nt appeal and the Local
Plan examination. The Council’s planninggni * was unable to satisfactorily
explain why the appeal site was presented e Local Plan Inspector in such
terms if, as he contended, the Counci a fundamental objection in principle
to the site being developed for housiagN\, While he suggested that any
additional shortfall arising in the f this appeal being dismissed would be
met elsewhere in the District, I hav en no evidence that the site has been
removed from the anticipate @Asmg supply and replaced by another. Itis
notable that the above-no eVidence was presented to the Local Plan
Inspector in the context housing target that has subsequently been

during the Ingtir%’’) that document does not seek to amend the earlier
evidence o g supply that was provided in October and November 2014
by explicitly\@eleting the appeal site. In any event, given that the relevant
document is in draft — and bearing in mind that the HDPF examination is yet to
be concluded - I can only afford it limited weight.

increased. Q
While a draft vt@the Council’s proposed main modifications was tabled

Taken together, these matters increase the weight that I attach to the appeal
site’s potential contribution to meeting the District’s housing needs. The local
highway authority, West Sussex County Council (WSCC), considers Broadbridge
Heath to be in a sustainable location and notes that the site is accessible by
foot to various facilities and services: these include the Shelley Primary School
(existing and proposed), Broadbridge Heath Leisure Centre, Broadbridge Retail
Park, Broadbridge Industrial Estate and the Tesco superstore®®. I do not, in
that context, accept the view of some local residents that the site is isolated

22 HDPF Examination: HDC Response to Inspector’s Issues for Discussion Matter 6: Housing (October 2014).

23 E-mail from Ms Emma Faith (HDC) to HDPF Programme Officer dated 5 November 2014 (Document 8 below).
24 Mr Gunne-Jones in cross-examination and in response to Inspector’s questions.

25 Agenda papers for the HDC Extraordinary Council Meeting on 18 March 2015 (Document 13 below).

26 Statement of Common Ground between WSCC and Odyssey Markides (December 2014).
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47.

48.

49.

from such facilities: walking routes are available and the distances involved are
not excessive.

I can deal with the scheme’s other benefits more shortly. The Council does not
dispute the benefits that would arise from the provision of affordable housing
and a care home, given the acknowledged need for both. Economic benefits
including new jobs, as set out in the appellants’ Economic Benefits statement,
have not been substantially disputed. Given the degree of usage of informal
paths within the site, it seems to me that the intended provision of a formal
east-west footpath providing a link to the adjoining recreation ground would
also be beneficial. The proposed allotments would meet a District-wide need,
although their need on a settlement level was queried by local residents. The
appellants have rightly conceded?’ that other aspects of the scheme with a
neutral effect cannot be considered as positive advantages in the overall
planning balance.

Taking all of the above matters together, I consider that the appeal scheme
would provide clear and substantial benefits - most nota by delivering
housing to meet an acknowledged shortfall in an accessi cation. The harm
that I have identified in respect of landscape and vi pact would be
‘moderate/substantial adverse’. In respect of the IT listed building of
Swan Ken, a ‘moderate’ amount of harm would g@’(o its significance. Even
when taken together, and having regard toth of section 66(1) in respect
of the listed building, these adverse effec§ ig respect of the environmental
dimension of sustainable development (wi erence to paragraph 7 of the
Framework) would not be of a scale ient to significantly and demonstrably
outweigh the scheme’s clear and su 9%al benefits in the social and
economic dimensions. I therefor de that the appeal proposal would
amount to sustainable develop i e terms of the Framework. The
particular circumstances set ove are sufficient to over-ride the conflicts
with relevant developmen olicies that are described above.

cheme has attracted a significant amount of local
been expressed that allowing this appeal would be
contrary to the ppim@jples of localism. Nevertheless, such principles do not
mean that n f@olicy should be set to one side. In the present case it is
the failure e‘council, as local planning authority, to provide adequately for
the District’S§qousing needs that has led to existing Local Plan policies for the
supply of housing to be deemed out-of-date, thereby requiring an overall
planning balance to be undertaken in the context of paragraph 14 of the
Framework.

I recognise that the
opposition. The vi

Other Matters

50.

Local residents also raise concerns in respect of a number of other matters. As
already noted, the Council has withdrawn its refusal reason in respect of the
scheme’s highway effects. Local residents point to parking problems in the
site’s vicinity and note that accidents have occurred along this stretch of Old
Guildford Road. However, in the light of the submitted Transport Assessment
(TA), Residential Travel Plan and Section 106 Agreement (which seeks to
secure contributions towards off-site highway improvements), no objection to
the scheme is raised by WSCC. While the assumptions underlying the ‘Saturn’
modelling used by WSCC in respect of traffic movements west of Horsham are

27 Ms Simes and Mr Edwards in cross-examination.
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disputed, no substantive alternative technical evidence has been advanced. It
is clear from both the TA and the highways statement of common ground that
recent residential planning permissions and infrastructure proposals around
Broadbridge Heath have been taken into account. The latter include traffic
calming proposals for Billingshurst Road/Old Guildford Road. Work is underway
on the A24 Farthings Hill junction improvements. Given these factors, I have
no reason to disagree with WSCC’s view that local roads and junctions are
adequate in terms of safety and capacity to cater for traffic arising from the
development.

51. Concerns have also been raised about the scheme’s effect on wildlife. The
appellants’ Ecological Impact Assessment concludes that the scheme’s overall
impacts would, in the medium term, be likely to be beneficial. I agree with
that assessment. Arable land and semi-improved grassland would be removed,
and new habitats including woodland, wildflower grassland and areas of water
would be created. It is also queried whether adequate drainage would be
achieved, particularly with respect to the stream that flows through the pond
next to Swan Ken. However, it is clear that this waterco already
experiences run-off from surrounding land including th al site. The
appellants’ Flood Risk Assessment and Surface Wat nage Strategy
document demonstrates that it would be possible ieve to provide on-site
attenuation that would limit surface water run- xisting greenfield rates.

There is no technical evidence to the contrgry
Planning Obligations @
52. The appellants have submitted (1) a

the Act with WSCC in respect of c

education and (as noted above) &r

undertaking under the same s@
of affordable housing and alﬂ

t

niing agreement under Section 106 of
ions towards fire and rescue, libraries,
rt improvements and (2) a unilateral

of the 1990 Act in respect of the provision
nts, restrictions on the occupation of the care

home staff accommodati d contributions towards allotment management
and maintenance, co facilities, NHS services, public art, open spaces
and recreation. Bgawmi mind the justification for these requirements set out

with the requijrk s of CIL Regulation 122. I also consider that the provision
of these ohffgatioms addresses some of the concerns raised by some local
residents ab§ut the scheme’s effects on local services - notably in respect of
the availability of medical services.

in the accompang statement®®, I am satisfied that these obligations accord

Conditions

53. A list of agreed conditions, together with two additional conditions, was tabled
at the Inquiry. I have considered, and where necessary amended, these in line
with national policy and guidance. Otherwise than as set out in this decision
and conditions, it is necessary that the development should be carried out in
accordance with the approved plans, including the two parameter plans, for the
avoidance of doubt and in the interests of proper planning. However, given the
requirement to accord with the parameter plans there is ho need to also
require compliance with the Design and Access Statement. For the reasons set
out above, it is not necessary to impose an additional restriction on building
heights or to ensure that landscaping accords with the appellants’ updated

28 5106 Agreement - Summary of Key Planning Obligations (Document 17 below).
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54.

55.

illustrative layout. The two additional conditions have not therefore been
imposed.

Given that many details will be considered at the reserved matters stage, a
number of the suggested conditions fail the test of necessity — namely those
relating to landscape works, landscape management (this is also addressed by
the submitted unilateral undertaking), external materials and boundary
treatments. Details of finished floor levels are also more appropriately required
at the reserved matters stage when the layout and appearance are considered.

In order to ensure satisfactory provision of the respective matters in line with
relevant development plan policies, details are needed of other matters that
are not subject to reserved matters approval — namely external lighting,
drainage, refuse storage arrangements, archaeological investigation and a
means of addressing any land contamination. In order to protect trees within
the site an arboricultural method statement should be submitted, approved and
put into practice. One condition is adequate for this. In order to safeguard
neighbours’ living conditions it is necessary for a construgon method

statement to be submitted, approved and implemente or delivery hours
during construction to be restricted. Construction o ses, internal roads
and parking areas, as well as the stopping up of a er vehicular access, is

required for highway safety reasons, while it is b&h ary to improve the
footpath through the site to ensure that ac s% e countryside is
maintained as described above. Complia@ sustainable building

requirements is needed in line with the de ment plan.

Overall Conclusion Q

56.

For the reasons given above and regard to all other matters raised,
I conclude that the appeal shq, cceed.

Schedule of Conditions K

1) Details of the ce, landscaping, layout, and scale, (hereinafter
called "the res matters") shall be submitted to and approved in
writing by thelo®al planning authority before any development begins
and the d&el ment shall be carried out as approved.

2) Appli or approval of the reserved matters shall be made to the
local pfanning authority not later than three years from the date of this
permission.

3) The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

4) The development hereby permitted shall be carried out in accordance
with the following approved plans: nos. 1155/00, 1155/01, 1155/03,
1155/04, 12-123-001, 12-123-002A.

5) Development shall not commence until details of the proposed means of
foul and surface water drainage have been submitted to and approved in
writing by the local planning authority. The development shall not be
occupied until drainage works have been constructed in accordance with
the approved details.

6) Development shall not commence until a programme of archaeological
works has been undertaken in accordance with a written specification and
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7)

8)

9)

10)

11)

12)

13)

14)

15)

timetable that has previously been submitted to and approved in writing
by the local planning authority.

Development shall not commence until a detailed arboricultural method
statement setting out protection measures for trees to be retained has
been submitted to and approved in writing by the local planning
authority. All works shall be undertaken in accordance with the approved
details.

Development shall not commence until a construction method statement
has been submitted to and approved in writing by the local planning
authority. All works shall be undertaken in accordance with the approved
details. The approved statement shall provide for:

e working hours on site;

parking of vehicles for site operatives and visitors;

the loading and unloading of plant and materials;

traffic management, including delivery times, lorry routeing and traffic
control, as necessary;

the storage of plant and construction materials;%

the erection and maintenance of any hoar in@
wheel washing facilities; d’\a
measures to control the emission of d irt during construction;
measures to control noise and vibrati ng construction; and

a scheme for the recycling or dis waste from the construction
works.

The residential development h approved shall not commence until a
vehicular access onto Old Guil oad has been constructed in
accordance with approved d no. 12-123-001.

d shall not commence until a vehicular
ad has been constructed in accordance with

The care home hereby
access onto Old Guild

approved drawing -123-002A.
External Iightin ve the public areas of the development hereby
permitted s Ot’be put in place until details have been submitted to

and approv, writing by the local planning authority. Development
shall a h the approved details.

If an mination is found during the construction of the development
hereby Permitted, a report specifying the measures to be taken to
remediate the site to render it suitable for the development shall be
submitted to and approved in writing by the local planning authority. The
site shall be remediated in accordance with the approved measures.

No deliveries to and from the site in connection with the construction of
the development hereby permitted shall take place outside the following
hours: -

e 0730 - 1730 Mondays - Fridays

e 0800 - 1300 Saturdays

e And not at all on Sundays and Public Holidays.

No dwelling hereby permitted shall be occupied until the internal access
roads and parking areas serving that dwelling have been constructed in
accordance with the details approved pursuant to Condition No. 1 above.

No dwelling hereby permitted shall be occupied until the existing public
footpath crossing the site (FP1580) has been improved in accordance
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16)

17)

18)

with details that shall previously have been submitted to and approved in
writing by the local planning authority.

No dwelling hereby permitted shall be occupied until all vehicular
accesses to the site other than those shown on the approved drawings
have been stopped up.

No dwelling hereby permitted shall be occupied until provision has been
made for the storage of refuse and/or recycling bins for that dwelling in
accordance with details that shall previously have been submitted to and
approved in writing by the local planning authority.

The dwellings hereby approved shall achieve Code Level 3 in accordance
with the requirements of the Code for Sustainable Homes: Technical
Guide, or its equivalent rating in any national measure of sustainability
for house design that replaces that scheme. No dwelling shall be
occupied until a Final Code Certificate has been issued for it by an
accredited assessor certifying that Code Level 3 or its equivalent has

been achieved. 6

M J Hetherington \Q

INSPECTOR \'@'
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APPEARANCES
FOR THE LOCAL PLANNING AUTHORITY:

Mr Wayne Beglan of Counsel

Instructed by Mr Paul Cummins, Solicitor to
Horsham District Council (HDC)

He called

Ms Eimear Murphy Murphy Associates

BSc(Hons) MRTPI IBHC

DipUD

Mr David Huskisson David Huskisson Associates

DipLA CMLI

Mr Alan Gunne-Jones Planning & Development Associates

BA MRTPI

FOR THE APPELLANT:

Mr Rupert Warren QC %
Instructed by Mr Huw@ds, Partner, Barton

Willmore LLP @
He called
Ms Liz Simes fabrik Ltd é\'
DipLA DipUD CMLI @

Mr Jonathan Smith CgMs Ltd

BA(Hons) MA MCIFA IHBC

Mr Huw Edwards Barto {lmore LLP

MSc MRTPI

Mr Andrew Wilford Bagt [Imore LLP (conditions session only)

INTERESTED PERSONS (in ordeﬂ@ppearance):

Councillor Malcolm Curn O Ward Councillor and member of HDC
Development Control North Committee

Mrs Vivien Edwards C)Q Local resident

Mr Derek Sturt _* Local resident

Ms Kate Bruge Owner of Swan Ken

Ms Joanna Ree Local resident

Dr Jonathan England Local resident and representative of Broadbridge
Heath Parish Council

Mr Colin Edwards Local resident
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List of Documents tabled at the Inquiry

Document 1:
Document 2:
Document 3:
Document 4:
Document 5:
Document 6:
Document 7:

Document 8:

Document 9:

Document 10:
Document 11:
Document 12:
Document 13:

Document 14:

Document 15:
Document 16:
Document 17:
Document 18:
Document 19:

Document 20:
Document 21:

Letter of notification of Inquiry

Opening statement on behalf of the appellants.

Opening statement on behalf of Horsham District Council (HDC).
Statement by Councillor Curnock and attached plans.

Statement by Mr Colin Edwards.

Notes on traffic modelling by Dr England.

Judgement in Stroud District Council v SSCLG and Gladman
Developments Ltd [2015] EWHC 488 (Admin).

E-mail exchange including e-mail from Ms Emma Faith (HDC) to
the HDPF examination programme officer.

Statement by Ms Kate Bruges.

Statement by Mr G P McMullen.

Statement by Miss Rachel C Piggott.

Statement by Mr K M Henderson.

Agenda papers for the HDC Extraordinary C%il Meeting on

18 March 2015.

Judgement in Cheshire East BC v SSCLR%’Richborouqh Estates
Partnerships LLP [2015] EWHC 410 /@4 .

Schedule of draft conditions. &

Proposed additional condition

CIL Compliance Statement f bjhitted planning obligations.
Unilateral Undertaking under s@gfion 106 of the Act made to HDC.
Agreement under sectio of the Act between the owners, the
developer and West S County Council.

Closing submissions@D alf of HDC.
Closing submissiq, ehalf of the appellants.
’ OQ

Q_\
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