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Dear Sir \é\'

TOWN AND COUNTRY PLANNING ACT 1990 - S | 78 AND
PLANNING (LISTED BUILDINGS AND CONSER ON AREAS) ACT 1990 -
SECTION 20 AND 74

APPEAL BY KEELE SEDDON LTD — THE HAWJIMORNS AND KEELE UNIVERSITY
CAMPUS, KEELE, NEWCASTLE-UNDER-L

APPLICATION REF: 13/00424/FUL AND 5/CON

1. I am directed by the Secretary of Qo say that consideration has been given to the
report of the Inspector, Christin nes BSc DipTP MRTPI, who held a public local
inquiry on 7 days between mber 2014 to 13 February 2015 into your client’s
appeals against the refu@ wcastle-Under-Lyme Borough Council (‘the Council’)
to grant: . C)

e Appeal A:F ing permission for the development of student accommodation
blocks at Keel&\University Campus and residential development at The Hawthorns,
Keele, in accordance with application ref 13/00424/FUL, dated 17 June 2013; and

e Appeal B: Conservation area consent for the demolition of existing student
accommodation blocks and management block at The Hawthorns, Keele, in
accordance with application ref 13/00425/CON, dated 17 June 2013.

2. On 17 June 2014 the appeal was recovered for the Secretary of State's determination,
in pursuance of section 79 of, and paragraph 3 of Schedule 6 of the Town and Country
Planning Act 1990, and paragraph 3 of Schedule 3 of the Planning (Listed Buildings
and Conservation Areas) Act 1990. The reason for this direction is that Appeal A
involves significant development in the Green Belt and Appeal B would be more
efficiently and effectively decided with Appeal A.

Julian Pitt Tel 0303 444 41630

Planning Casework Division Email pcc@communities.gsi.gov.uk
Department for Communities and Local Government

3rd Floor, Fry House

2 Marsham Street

London SW1P 4DF



Inspector’'s recommendation and summary of the decision

3.

The Inspector recommended that the appeals be dismissed and planning permission
refused. For the reasons given below, the Secretary of State agrees with the
Inspector’s conclusions and agrees with his recommendations. A copy of the
Inspector’s report (IR) is enclosed. All references to paragraph numbers, unless
otherwise stated, are to that report.

Policy considerations

4.

Procedural matters
7.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that
proposals be determined in accordance with the development plan unless material
considerations indicate otherwise. In this case, the development plan comprises the
saved policies of the Newcastle-under-Lyme Local Plan 2011 adopted in 2003 (the
LP) and the Newcastle-under-Lyme and Stoke-on-Trent Core Spatial Strategy 2006-
2026 adopted in 2009 (the CS) (IR15). The Secretary of State agrees with the
Inspector that the most relevant policies to these appeals are those listed at IR18 and
IR19.

The Secretary of State notes that a Joint Local Plan with St @-Trent City Councill
is being prepared but that this is still at an early stage andg expected to be
adopted until late 2018 (IR15). As that emerging Plan N' to change, the

Secretary of State attributes it limited weight. 6

Other material considerations which the Secreta%tate has taken into account
include the National Planning Policy Framewogk, ch 2012 (The Framework), the
associated planning practice guidance issugthinWarch 2014, and the Community

For the reasons given at IR5, the @ary of State agrees with the Inspector that Mr
Brenner’s oral evidence should ated as a written representation with reduced

weight. Q

The Secretary of State % at an amended layout drawing and elevations were
submitted during thg c@urg® of the Inquiry which shows the two pairs of garages
closest to the we ndary with hipped roofs in place of gables. He agrees with
the Inspector th as not caused prejudice to any party (IR6).

Main issues

Housing land supply

There is no dispute between the parties that the Council cannot demonstrate a 5 year
supply of deliverable housing sites (IR182). For the reasons at IR182-185 the
Secretary of State agrees with the Inspector that the proposed redevelopment of the
Hawthorns to provide 92 dwellings would contribute to the short term housing land
supply deficit, and that this would be an important benefit in favour of the scheme
(IR186).

Development in the Green Belt

10.There is no dispute that the Hawthorns appeal site is within an area that is ‘washed

over’ by the Green Belt (IR187). Paragraph 89 of the Framework states the
construction of new buildings on previously developed land is not inappropriate
provided it would not have a greater impact on the openness of the Green Belt than the



existing buildings. For the reasons given at IR187-191, the Secretary of State agrees
with the Inspector that the appeal scheme would not be inappropriate development in
the Green Belt and therefore there is no need to consider the matter of ‘very special
circumstances’ (IR192).

Impact on heritage assets

11.For the reasons given at IR193-225, the Secretary of State agrees with the Inspector’'s
conclusions at IR226. He agrees that the appeal proposal would result in some
benefits in terms of the contribution it will make to the significance of the conservation
area, including the refurbishment and re-use of undesignated heritage assets including
Hawthorne House, and the removal of the existing campus buildings which are
incongruous detractors. However, like the Inspector he finds that there would also be
considerable harm; most importantly, the open space which provides the setting to
Hawthorns House would be substantially reduced. This he agrees would diminish the
contribution that Hawthorns House and its setting make to the significance of the
conservation area (IR207). The Secretary of State also notes that the number of new
trees would be significantly less than those that would be lost (IR . He agrees with
the Inspector that the loss of mature specimins, many of w |c rotected by a
TPO, would result in the substantial and harmful erosion ture sylvan setting
which is important in terms of the significance of the ¢ ébllon area (IR222&226).

Effect on the character and appearance of the Ha t rea

12.The Secretary of State agrees with the Inspecto yS|s at IR228-335. He agrees
that the design and layout of the proposed lopMent at the Hawthorns would not
have an adverse effect on the character an arance of the area, and that other
than in heritage terms the proposal co h the relevant policies on design in the
CS and the Framework (IR235).

Other matters
The accommodation blocks on the U@y Campus

\@ith the Inspector’s reasoning and conclusions at
t construction of the accommaodation blocks will not

r or appearance of the campus site or wider environs
(IR247). He als at the significance of the historic parkland landscape would
not be materiall@mshed, the significance of the listed buildings and their setting
would be preserved, and there would be no harm to the significance of the
conservation area (IR248). Like the Inspector the Secretary of State considers that,
subject to a condition that ensures that the two parts of the scheme are linked
together, the new student accommodation can be treated as an educational and
economic benefit that is supported by development plan policy (IR250).

13.The Secretary of State agr
IR247-250. He agrees t
adversely affect the«

Public consultation and local facilities

14.The Secretary of State agrees with the Inspector’'s assessments of the suitability of
public consultation and the effect of the scheme on, and its contribution to, local
facilities (IR251-253).

Ecology

15.For the reasons given at IR254-256, the Secretary of State agrees with the Inspector
that there is no evidence of ecological harm (IR254-256).



Flooding and drainage

16.The Secretary of State is satisfied that planning conditions can be used to ensure that
effective drainage and sewage systems could be put into place and maintained
(IR257-258).

Highway safety and parking

17.The Secretary of State agrees with the Inspector’'s assessment of highway safety and
parking, including the parking arrangements for the school (IR259-262).

Section 106 planning obligations

18.The Secretary of State agrees with the Inspector’'s reasoning at IR236-245 and his
conclusions at IR246. He agrees that the obligations relating to the Newcastle Urban
Transport Strategy Sum and the County Monitoring Fee would not meet the necessary
statutory tests and so cannot be taken into account. However he agrees that the
obligations relating to education, affordable housing and open spaces do accord with
Paragraph 204 of the Framework and the CIL Regulations 2010 mended.
Nevertheless, for the reasons set out in this decision letter, thﬁn tary of State
does not consider that these undertakings are sufficient to e his reasons for

dismissing the appeals. \

Conditions

19.The Secretary of State has considered the Inspe%assessment on the proposed
planning conditions at IR263. He is satisfied tQat cOfiditions proposed by the Inspector
and set out at Annexes 3 and 4 of the IR m tests of Paragraph 206 in the
Framework. However, for the reasons set this decision letter, he does not
consider that these conditions overcomg asons for dismissing the appeals.

Overall balance and conclusion @

20.The Secretary of State agrees Q e Inspector’s conclusions at IR265-276. He

agrees that the proposal d ccord with the development plan read as a whole
in terms of the location 0@19 and heritage assets. He has therefore considered
whether there are mates siderations that indicate planning permission should

nevertheless be gr 265).
21.As a 5 year sup@:ﬁuusing cannot be demonstrated, the housing supply polices in

the Local Plan are Wot up-to-date and the Secretary of State gives reduced weight to
the policy conflict above (IR266).

22.1n the light of Paragraph 47 which seeks to boost significantly the supply of housing,
the Secretary of State agrees with the Inspector that considerable weight attaches to
the contribution the scheme would make to the shortfall in housing (IR269).

23.There are various other benefits to the scheme. These include the removal of the
unattractive campus accommodation blocks and administrative buildings, and the
refurbishment and re-use of undesignated heritage assets. There would also be a new
permanent population that would support existing village facilities. Like the Inspector,
the Secretary of State affords significant weight to these benefits (IR270).

24.The University is very important to the local economy. In the light of this the Secretary
of State agrees with the Inspector that the funding the Hawthorns scheme would
provide towards the new student accommodation is also a benefit of significant weight
(IR271).



25.However, weighting against the benefits is the harm to heritage assets. Like the
Inspector, the Secretary of State the the harm to the conservation area to be less than
substantial in terms of Paragraph 134 of the Framework but he attaches great
importance and weight to this to reflect the duty under Section 72 of the Planning Act
1990 (IR273).

26.Overall the Secretary of State considers that the benefits of the appeal scheme,
though considerable, are insufficient to outweigh the irreversible and serious harm that
would be caused to the conservation area. The proposals would fail to preserve the
character and appearance of the conservation area, contrary to the development plan
which in heritage terms is up to date and consistent with the Framework (IR273). It is
for the appellant to consider how the deficiencies of the proposals identified in the IR
might be rectified in order to preserve the character and appearance of the
conservation area.

27.The Secretary of State agrees with the Inspector that it would not be appropriate to
grant consent for Appeal B if Appeal A is dismissed, as there is no satisfactory
replacement scheme (IR276).

Formal decision \

28.Accordingly, for the reasons given above, the Secret ate agrees with the
Inspector’'s recommendation and hereby dismiss lient's appeals and refuses:

e Appeal A: Planning permission for the deﬁpment of student accommodation
blocks at Keele University Campus an iential development at The Hawthorns,
Keele, in accordance with applicati% /00424/FUL, dated 17 June 2013; and

e Appeal B: Conservation area cg % t for the demolition of existing student
accommodation blocks and paghggement block at The Hawthorns, Keele, in
accordance with applic% £§/13/00425/CON, dated 17 June 2013.

Right to challenge the d%@h

29.A separate note i t d setting out the circumstances in which the validity of the
Secretary of St ision may be challenged by making an application to the High
Court within six wegks from the date of this letter.

30.A copy of this letter has been sent to Newcastle-Under-Lyme Borough Council. A

notification e-mail or letter has been sent to all other parties who asked to be informed
of the decision.

Yours faithfully

Julian Pitt

JULIAN PITT
Authorised by Secretary of State to sign in that behalf
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Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

ABBREVIATIONS LIST

Term Acronym
Biodiversity Action Plan BAP
Community Infrastructure Levy CIL

Green Belt The GB

Keele Conservation Area The CA
National Planning Policy Framework The Framework

Newcastle-under-Lyme and Stoke-on-Trent Core Spatial The CS
Strategy 2006-2026

Newcastle-under-Lyme Local Plan 2011 The LP

Planning Obligation by Agreement S106 Agreement
Residual Land Value RLV

Root Protection Area RPA

Square metres Sq

Statement of Common Ground

Tree Preservation Order \
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Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

Appeal A Ref: APP/P3420/A/14/2219380
The Hawthorns and Keele University Campus, Keele, Newcastle-under-Lyme

The appeal is made under section 78 of the Town and Country Planning Act 1990 against
a refusal to grant planning permission.

The appeal is made by Keele Seddon Ltd against the decision of Newcastle-under-Lyme
Borough Council.

The application Ref 13/00424/FUL, dated 17 June 2013, was refused by notice dated 13
December 2013.

The development proposed is construction of student accommodation blocks at Keele
University Campus and residential development at The Hawthorns, Keele.

Summary of Recommendation: That the appeal be dismissed.

Appeal B Ref: APP/P3420/E/14/2219712
The Hawthorns and Keele University Campus, Keele, Newcastle-under-Lyme

The appeal is made under sections 20 and 74 of the Planning (Listed Buildings and
Conservation Areas) Act 1990 against a refusal to grant conservation area consent.

The appeal is made by Keele Seddon Ltd against the decision of Newcastle-under-Lyme
Borough Council.

The application Ref 13/00425/CON, dated 17 June 2013, wa d by notice dated 16
December 2013. 5\'

The demolition proposed is existing student accommod ocks and management
block at The Hawthorns, Keele. m

Summary of Recommendation: That the a @ dismissed.

PROCEDURAL MATTERS

1.

The Inquiry was due to sit on 16 gber 2014 for 4 days. However due to
the illness of the Council’s barri %was unable to commence until 17
December. It then sat for 2 d@ ring which time the evidence of Keele
Parish Council was heard. @

arish Council did not wish to give their
evidence first and consi e‘i would be prejudicial, not least because they
were inexperienced pa

nts and may repeat points that were going to be
made by the Coun&Q

However the P ouncil had their own case to advance and I considered
that their wtitten Jevidence seemed well presented and carefully considered.
Whilst t not professionally represented they did have Rule 6 status at

the Inquig and I made clear that I would provide guidance if it proved
necessary. Furthermore, the arboricultural evidence was being given by a
professional consultant. I also agreed that if there was an important new point
that the Parish Council wished to raise having heard the Council’s evidence, I
would give them the opportunity to do so. The Council’s barrister was content
for the Inquiry to continue on this basis even though he was not present
himself for the Parish Council’s evidence.

Having carefully considered the matter I was satisfied that the Parish Council
would not be prejudiced and I asked them to proceed with their evidence
accordingly. At this time I also heard local people who wished to speak and I
undertook an unaccompanied site visit. This seemed to me the best that could
be done to use the time allocated in as efficient a way as possible. It was
agreed that the Inquiry could not be completed in the original 4 allocated days
and one day in January 2015 and 4 more days in February were reserved.

www.planningportal.gov.uk/planninginspectorate Page 4



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

4, The Council’s decision included 6 reasons for refusal. All of these, apart from
one, related to the residential redevelopment of The Hawthorns site. However
the Council subsequently decided not to defend this latter reason for refusal,
which concerned the landscape and visual impact of the new student
accommodation proposed on the University Campus. Whilst the Parish Council
had some reservations about the acceptability of this element of the appeal
proposal they made clear that they did not have the resources to carry forward
an objection and preferred to concentrate on their concerns regarding The
Hawthorns site. I have therefore received little evidence about this part of the
scheme, although there have been some third party representations and
consultation responses that refer to it. I raised the possibility of a split
decision with the parties but no-one considered this to be appropriate.

5. Towards the end of the Inquiry I was asked if a local resident would be
permitted to speak. This was agreed and oral evidence was given on the
penultimate afternoon (Document ID 36). However it transpired that the
participant, Mr Brenner, was one of the witnesses for the Rule 6 Party who had
not been able to attend earlier in the Inquiry to give e ce on their behalf.
It was agreed at the start of the Inquiry that his evi and that of another
witness unable to attend, Ms Corfield, would be tr as written
representations. Mr Brenner’s appearance ther came as a surprise to the
Appellant who had not had the opportunity t are questions (Document ID
37/2, Footnote 63). Rule 6 Parties do ha ponsibility to conduct
themselves fairly and Mr Brenner was iNg,evidence as a professional
surveyor as well as a resident. The AppeMdnt did therefore suffer prejudice.
In the circumstances I consider th%@\Brenner’s oral evidence should be
treated as a written representati h reduced weight accorded to it insofar
as it was not able to be teste cross-examination. The Appellant was
satisfied that this would res e issue of fairness.

6. An amended layout dra {% nd elevations were submitted during the course
of the Inquiry which y& he two pairs of garages closest to the western

boundary with hip ofs in place of gables (plan B). No objection was
raised to substityfi ese drawings and in my opinion no prejudice would be
caused to apy by doing so.

7. Followin %ose of the Inquiry the main parties’ written views were sought

on three Matters (Document ID 40). The first is factual and the second and
third have been reported and taken into account in my Conclusions.

7.1 The main parties were asked whether the site access plan had been
incorrectly numbered in the agreed list of conditions (Document ID 34).
For the avoidance of doubt the correct drawing number is agreed as
0377-F01B, as listed in the Statement of Common Ground (SCG)
(Document CD 2, Section 6).

7.2 The main parties were asked whether the County Monitoring Fee in the
Planning Obligation by Agreement (the Section 106 Agreement) would
comply with Regulation 122 of the Community Infrastructure Levy
Regulations, taking account of the recent High Court judgement
Oxfordshire County Council v Secretary of State for Communities and
Local Government, Cala Management Ltd and Others ([2015] EWHC 186
(Admin)).

www.planningportal.gov.uk/planninginspectorate Page 5



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

7.3 The main parties were asked to comment on how the 2012-based
Household Projections for England 2012-2037, which were released after
the close of the Inquiry would affect their case.

APPEAL RECOVERY

8. The appeals were recovered by the Secretary of State for Communities and
Local Government for his own determination on 17 June 2014 (Document BD 2).
The reason for this direction was that Appeal A involves significant
development in the Green Belt (GB) and Appeal B would be more efficiently
and effectively dealt with it. The Council has raised no objection on GB
grounds and the Appellant requested that the recovery be re-considered. This
request was declined.

THE SITE AND SURROUNDINGS

9. The SCG provides a brief description of the sites and surroundings (Document
€D 2). The relationship of the two sites, the position of%le Conservation Area
(the CA) and the extent of the GB and other nearby ighations is usefully
shown on the map at Document POE 3, Figure 3. T e aerial photographs
and photographs of the sites and surroundings i Design and Access
Statements (Documents 1.21; 1.24) and also i vidence (Documents CD 1.21;
CD 1.24; POE 1, Appendix 1; POE 3, Figures 5, 1%1 and 13; POE 9, Appendix A)

The Hawthorns site

10. The appeal site comprises a roug gular shaped area of land bounded on
its southern side by The Villagel its eastern side by Quarry Bank Road.
The western boundary abuts ds and the whole site is washed over by
the GB. The land has a co opography but rises up to a high point in the
northern corner with a ri ng the western side. It is currently occupied
by Keele University as@ idential campus although there are also
management builds the southern part of the site, including a shop,
restaurant, con suite and administrative offices®’. The residential
accommodatio inly in two, three and four storey blocks although there
are also s Xcﬂﬂ—detached houses. The built development stands within a
green s ith many of the trees protected by a Tree Preservation Order
(TPO) eit as single specimens or groups. Towards the centre of the site is a
grassed depression studded with trees, which is known as The Bowl. The
southern boundary with The Village is fringed with mature protected Limes and
Holly trees and along Quarry Bank Road there are large mature Sycamores,
which are also protected.

1 It is not clear exactly where Station Road becomes The Village. It may be at the junction
with Highway Lane, in which case part of the site would front one road and part another. For
ease of reference I have referred to the whole of the site fronting The Village.

2 The modern University buildings on the southern part of the site were referred to in a
number of different ways. The building adjacent to The Villa was called the Management
Centre but this was also a term used more generally for the whole building group. I have
termed the building adjacent to The Villa “the conference suite” and the building to the north
where the shop, restaurant and other facilities are found “the social/ services building”.

www.planningportal.gov.uk/planninginspectorate Page 6



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

11.

12.

The CA was designated in 1989 and includes a large part of the village,
including the southern part of the appeal site. There are three buildings
considered to be of local historic interest, Hawthorns House, The Villa and its
associated Barn. Hawthorns House is a two storey former farmhouse built in
the late 18" or early 19" century. It stands well back from The Village behind
a large area of treed open space. There is a grassed walled garden on its
eastern side and various extensions and outbuildings to the rear. At the front
there is a large paved area whilst there are hard surfaced turning and parking
areas on the western side. The Villa is a brick built mid-19*" century house
with a low roof, asymmetric gables and tall decorative chimneys. It is in the
southern corner of the appeal site and is joined to the three-storey modern
conference suite by a single storey link building. The Barn is a small building
close by, which appears to be of similar age to The Villa.

Opposite the main entrance to the appeal site is the village hall and behind this
is a Grade II listed former 17" century farmhouse, which fronts onto Pump
Bank. On the southern side of Station Road, to the north of the site entrance,
is a signpost which is also Grade II listed. Between th peal site and the
junction of Quarry Bank Road and The Village are a r of buildings of
interest, including The Sneyd Arms public house. this vicinity there are
also a number of statement buildings with atfra olychromatic brickwork,
including Keele Farmhouse and the Old Schqg se. St John’s church is a

fine building occupying elevated ground rounded by extensive open
space. Further to the south again, but§tfl i

he CA, is the listed Keele Lodge
and gate piers and the western end of Ke®fe Park. This is the entrance to the
drive leading into the main Univer ounds. St John’s Primary School is on
the eastern side of Quarry Bank ¥ outside the CA.

The Barnes site

13.

14.

The proposed student ace%godation and car parking would be at the
northern end of the U ty campus. Although it would not be in the GB it
would be within th th century historic park and garden that surrounds
Keele Hall, a Gr listed mansion and its Grade II listed Clock House. The
proposed acco tion blocks would be within an area currently occupied by
modern h sidence of varying height. Immediately to the south is one
of the ss routes into the campus and beyond that, on higher ground,
are the imgosing modern buildings within the Keele University Science and
Business Park.

Block 1 would be sited on land where some young tree planting has taken
place. Block 2 would be on a lower part of the site, which was previously
occupied by the day nursery. This has been demolished and a new nursery
has been erected on adjacent land. A large mature tree, which is subject to a
TPO, would remain to the west of Block 2.

PLANNING POLICY

15.

The development plan comprises the saved policies of the Newcastle-under-
Lyme Local Plan 2011 adopted in 2003 (the LP) and the Newcastle-under-Lyme
and Stoke-on-Trent Core Spatial Strategy 2006-2026 adopted in 2009 (the
CS). A Joint Local Plan with Stoke-on-Trent City Council is being prepared but
this is still at an early stage and is not expected to be adopted until late 2018
(Document ID 27).

www.planningportal.gov.uk/planninginspectorate Page 7



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

16. In terms of designations on the LP Proposals Map, The Hawthorns site is within
the GB and part of it is within the CA. Keele does not have a Village Envelope
but the village is subject to a GB infilling designation. The whole area,
including the Barnes site is designated as an Area of Landscape Maintenance.
A useful plan is at Document POE 2, Diagram 1.

17. Those policies considered by the Council and Appellant to be relevant are listed
in the SCG (Document CD 2, Section 4). Whilst all have been taken into account,
the most pertinent to this appeal are as follows:

18. Saved policies in the LP (Document CD 7)

18.1 Policy S3 does not permit development in the GB other than for a limited
range of purposes. These include infilling within the village of Keele,
providing the gap makes no material contribution to the amenity of the
locality.

Policy H1 sets out requirements for residentia opment. These
include that the site is within the urban area of the Village
Envelopes defined on the Proposals Map. &y E8 permits development
at Keele University and Keele Science P %vided it is for a limited
range of uses, including staff and s d% sidences.

18.2 In order to protect the countryside and promo%ainable locations

18.3 Policy C4 concerns provision of publigfy accessible open space in new
housing areas. Contributionsﬁlso acceptable in appropriate

circumstances. Policy C22 to protect important community
facilities, subject to viabili iderations.

18.4 Policy N3 seeks to \@or minimise harm to wildlife and, where
appropriate, aims nAance the natural heritage of the Borough. Policy

N4 encourages n species planting in landscaping schemes. Policy
N17 encoura evelopment to be informed by, and sympathetic to,
landscape er and quality. Policy N19 seeks to maintain the high
quality,a racteristic landscapes within the Landscape Maintenance
Are fCular consideration will be given to siting, design and scale,
ma%s nd landscaping to ensure they are appropriate to the character
of the\area.

18.5 Policy N12 aims to resist development that involves the removal of
visually significant trees unless the need for the development justifies the
loss and it cannot be avoided by appropriate siting and design. If tree
loss is justified by the development then replacement planting of an
appropriate scale will be expected. Policy B15 seeks to retain trees and
landscape features that contribute to character and appearance and are
part of the setting of a conservation area. Where consent is given for
their removal appropriate replacements are expected.

18.6 Policy B5 resists development that would adversely affect the setting of
a listed building. Under Policy B8 the conservation of locally important
buildings is encouraged through their retention, maintenance, appropriate
use and restoration.

www.planningportal.gov.uk/planninginspectorate Page 8



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

19.

18.7 Policy B9 resists development that would harm the special character or
appearance of a CA. Policy B10 sets out various criteria to ensure that
the statutory requirements are met. These include protection of open
spaces, trees and other landscape features important to the character,
appearance or historic value to the area. Matters such as the form, scale,
and materials of development should respect the characteristics of
buildings in the area. Policy B11 states that consent to demolish a
building in a CA will not be granted unless certain provisions are met.
These include that detailed plans for redevelopment have been approved.
Policy B13 relates to design of development within a CA area. Policy
B14 includes provisions relating to the effect on the setting of a CA and
also the effect of development adjacent to a CA.

Policies in the CS (Document CD 6)

19.1 The housing requirement is based on the now revoked Regional Strategy.
Policy SP1 sets out the spatial principles of targ regeneration and
primarily directs new housing towards sites wit@ e main urban and
renewal areas. New development is prioritis avour of previously
developed land where it can support sustai patterns of development.
Policy SP2 sets out the spatial prlnC|p conomic development,
including investment in Keele Univefsi

19.2 Amongst other things, Policy As&ces a maximum of 900 dwellings
of high design quality prlmarl ted on brownfield land within the
village envelopes of key rur |ce centres to meet local requirements.

The policy also includes % e approach to improve accessibility in
accordance with the L ansport Plan.

19.3 Policy CSP1 seel@ nsure that new development is well designed and
reflects the c identity and context of the unique townscape,
landscape a t heritage of the Borough. Policy CSP2 aims to

ance the character and appearance of the historic

herita Borough. Policy CSP4 aims to protect, maintain and

en e quality and quantity of the area’s natural assets, including
thc’JQE!ting to Biodiversity Action Plan (BAP) areas.

19.4 Policy CSP6 relates to the provision of affordable housing, which
generally amounts to 25% of housing provided on sites of 5 dwellings or
more in the rural areas. Policy CSP10 makes provision for the
consequences of development where necessary in terms of the provision

of infrastructure and community facilities. It refers to mitigation and the
use of planning conditions or planning obligations.

APPEAL PROPOSALS

20.

The Appeal A proposal comprises an inter-related scheme in two parts. The
Hawthorns site would be redeveloped with 92 dwellings and would provide
funding for the new University accommodation adjacent to the Barnes halls of
residence on the main campus. Whether or not this would provide all the
necessary funding is unclear but there is no evidence that any shortfall would
not be available from other sources. The securitisation mechanism in this case
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21.

22.

23.

means that the new halls of residence would be provided before The
Hawthorns site is released for development (Document ID 32).

As matters stand at the moment it would not be viable for affordable housing
or education and highways contributions to be made in connection with the
redevelopment of The Hawthorns site. The evidence for this conclusion was
provided in the Appellant’s Viability Assessment (June 2013) and Update
(October 2014) by Savills (Documents ID 17/1 and ID 17/2). This work was
reviewed by the District Valuer. On the basis of an Existing Use Value of The
Hawthorns site as student accommodation of around £5.4 m, the Residual
Land Value (RLV) of a policy compliant scheme, even if it were £3.4 m as
suggested by the District Valuer, would not be sufficient for an arm’s length
transaction to take place. The difference between the RLV of the two parties
relates in large part to sales values. Even if no contributions were made at all,
the District Valuer concluded that the RLV would only be £5.2 m>. The
Appellant however has said that the development would be undertaken on that
basis. The Section 106 Agreement includes an overage clause and a review
mechanism whereby contributions towards affordable ing, education and
highways would be made if the RLV were to increas@ {Ciently.

Appeal B relates to the demolition of buildings withitnwthe CA. Separate
applications for such works are not required l&murrent legislation but were
necessary when these applications were % was agreed by all parties
that there would be insufficient justificafign fef allowing Appeal B unless
Appeal A was also allowed. However th ncil had no specific objection to
granting consent for Appeal B othe‘Qin that relating to a satisfactory

replacement. %

Before the applications went t ittee some amendments were made.
These included reducing th arking provision on both parts of the
development; increasing tained trees on the north-western boundary of
The Hawthorns site; e@ ng and linking footpaths through The Hawthorns
part of the site an cing bay windows to increase surveillance. These
changes are detgij the SCG (Document CD 2, Section 3).

THE CASE FOR TD@ ELLANT: KEELE SEDDON LTD

The main poin

24.

25.

The appeals relate to a major joint venture between the University of Keele
and Seddon Homes. Their objective is to bring about an important
improvement in the student accommodation at the University. Their effect
would include not just the creation of high-quality new blocks at Barnes but
the replacement of the outdated and out-of-keeping campus development at
The Hawthorns by 92 family homes, restored historic structures and associated
facilities.

There is little dispute that the education benefits are important, and cannot be
achieved other than by virtue of the cross-funding created by the re-
development of The Hawthorns site (Documents POE 6, Paragraph 3.13, ID 32).

3 The Appellant’s assessment was that a policy compliant scheme would only result in a RLV
of about £626,000 or about £2,767,000 without the contributions.
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26.

27

28.

29.

There is also no dispute that the Government has put the achievement of a
substantial increase in housing delivery at the centre of national planning
policy, and that in the Council’s area, there is a considerable shortfall against
the 5 year housing land supply requirement, with no plan-led solution in sight
(Document ID 27).

The main issue is whether any harm to the CA, urban design objectives or the
value of the tree resource due to The Hawthorns re-development would so
significantly and demonstrably outweigh the substantial benefits of the overall
proposal that permission should be refused. The answer to that question is
clearly in the negative. Notwithstanding recovery by the Secretary of State on
GB grounds, there is no GB objection by the Council. Indeed, it is agreed
between the Council and the Appellant that the proposal would not be
inappropriate development. This is a case where GB re-development would
bring with it an educational, commercial and social benefit unique to the area,
which could not be achieved in another way.

The decision making process %
. The overall planning judgment is the statutory pri e afforded to

development in accordance with the developme
considerations indicate otherwise. The planni
special attention is paid to the desirability o rving or enhancing the
character or appearance of the CA. Th is freestanding and different
from, but complementary to, the parag in the Framework that deal with
heritage assets. Substantial weig ould be given to any finding as to the
preservation or enhancement of t’%s character and appearance (Document
POE 4, Paragraph 3.12). Howeve ses where local authorities are unable to
demonstrate a 5 years’ supplwo Werable housing sites, Paragraphs 47 and
14 of the Framework comb@ apply a new overall balancing exercise.

, unless material
eal also requires that

There is no dispute th
housing land supp
deems parts of th
supply of housi
granted unle

to the Council’s inability to demonstrate a 5 year
raph 14 is engaged. In such cases, national policy
lopment plan to be out of date, namely policies for the
at follows is that in such cases, permission should be
adverse effects of doing so would significantly and
demonst, weigh the benefits, or particular policies in the Framework
indicate velopment should be restricted. There is little difficulty with
the application of the first part of the bullet point - ‘significantly and
demonstrably’ means just that. It follows that a development which gives rise,
on balance, to just a bit more harm than benefit is regarded as a development
to which permission should be granted as sustainable development. That
underlines how pro-development Paragraph 14 is, in line with the need to
substantially increase the supply of housing, which is a cardinal principle of the
Framework.

The exclusion from the presumption in Paragraph 14 ‘knocks out’
developments, including those which might not cause harm to a significantly
and demonstrably greater degree than their benefits. Footnote 9 provides a
non-exhaustive list of policy areas in the Framework. However this does not
mean that wherever such a policy area is relevant the presumption in favour of
sustainable development should be disapplied. If that were so it would rob
developments affected by those policies of the benefit of the presumption,
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30.

31.

32.

regardless of whether on the facts of the case those policy areas disclosed an
objection, or were strongly supportive. This case has centred on heritage
issues in relation to Footnote 9. If there is no heritage objection then there is
no reason for the proposal to be removed from the ambit of Paragraph 14.

Paragraph 133 of the Framework says that developments that would cause
substantial harm to heritage assets, and cannot be justified by reference to the
specific exceptions in the paragraph, should be refused. Even allowing for a
residual overall balancing exercise where benefits are weighed against a
breach of Paragraph 133, such is the force of the requirement to refuse
planning permission that the policy effectively rules out most development that
fails the test in Paragraph 133.

That is not though the case in relation to Paragraph 134. If less than
substantial harm would be caused to a heritage asset, then policy says it must
be weighed in the planning balance. The paragraph does not contain its own
set of balancing points, or represent a self-enclosed test, but merely indicates
that such a finding of fact goes into the overall planning=balance. There is no
indication thereby that in such a case, permission s %e refused or
development restricted. That is fundamentally di%@l from Paragraph 133
which says that permission should be refused. is not the case in
Paragraph 134, which states that the less tha @tantial harm goes into a
balance against the public benefits of the,s . If that is failed, Paragraph
134 does not say that permission shou used. There is a real, rather
than artificial, distinction between those paragraphs®.

Framework which say that permi should be refused. These broadly relate
to the list in Footnote 9 and a% e decision makers not just to weigh harm
in a balance, but to refuse Q hold planning permission if their tests are not
met. They are particular s which ‘restrict’ development, rather than
policies which say that ompliance should be weighed against benefits. It
would be absurd i ments which brought very substantial sustainability
benefits at a ve negative cost to a CA should be treated in the same
way as a deve eht which destroyed a Listed Building, or a major

developmenty e AONB which lacked any public justification. For these
reasons@aph 133 is not a Footnote 9 policy.

The point can be tested by refereE?@the other, relatively few, cases in the

Housing need

33.

It is agreed that the Council cannot demonstrate a 5 years’ supply of housing
(Document POE 2, Paragraph 4.1.3). The matter was also recently confirmed in
the Gateway Avenue decision (Document ID 16). The most up to date
assessment is that the Council has between 3 and 4 years’ supply as confirmed
in the May 2014 Annual Monitoring Report. That is a substantial shortfall.
There is agreement between the Council and the Appellant that substantial

* Inspector’s Note - Mr Warren’s closing remarks on the matter of Footnote 9 and Paragraph
134 of the Framework do not accord with the answer to my question on the matter by Mr
Gratton. This has been pointed out in the Council’s evidence at Paragraph 72 below. However
Mr Warren'’s justification for advancing a different position was that the correct interpretation
of planning policy is a matter of law not planning judgement (Tesco Stores Ltd v Dundee City
Council [2012])
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weight should be given to the ability of the appeal proposals at the Hawthorns
to contribute 92 family houses towards that deficit. The 2012-Based
Household Projections for England 2012-2037 indicate that by 2021 the
number of households in the borough will increase by 7% from the currently
projected level. The absence of a deliverable 5 year supply of new housing
sites does not assist in meeting this need in the short term and the challenges
facing the Council in terms of meeting housing needs beyond that date will
now become more acute with the projected increase in households up to 2021
and beyond. The new Strategic Housing Market Assessment is at a formative
stage and will be subject to change and review before being used to inform
policy and strategy in the emerging joint Local Plan. The need is therefore
even more acute than previously acknowledged and adds to the case for
permission to be granted (Document ID 40).

34. The Council suggested that if the appeal proposal was found to cause harm,
the fact that an alternative scheme might also meet the housing need without
causing such harm should be taken into account and weighed against the
benefit to the housing need. However the benefit of ing housing need is a
benefit of this scheme and has to be weighed propegt®i e balance. If a
particular harm which would be caused by a deve&g nt could readily be
overcome by a re-design that is something whi ht underpin the harm
finding but it does not diminish the weight t en to a quite different,
beneficial, aspect of the proposal. é

35. It follows that the Paragraph 14 balance ts heavily freighted with benefits.
Clearly, the adverse effects of the % of permission would have to be very
severe indeed to be afforded suffj weight to outweigh such benefits
significantly and demonstrab/y.g@

Character and appearance O

Trees

36. Itis accepted that roposal would give rise to some harm to trees.
However the hawh, Ile material, is not so great as to weigh heavily in the
balance, let al ko dictate refusal on its own. Indeed that proposition is not
advanced ouncil, which did not call arboricultural evidence but refers
to tree | e context of heritage and design. It is necessary to consider

the mitigatn provided by new planting and also the overall residual position
with regard to trees. This would remain a very “well-treed” site.

37. The factual position on tree stock, loss and replanting is set out in agreed form
(Document ID 7). There are 298 trees on the site. 161 would be removed, and
125 replaced giving a net loss of 36 trees. 27 Grade A or B trees would be
removed, which equates to 9% of all the trees on the site and the 5 Grade A
trees to be removed equate to 1.7% of trees on the site and 13% of the 38
Grade A trees on the site. 22 of 89 Grade B trees would be removed (25%).
Of the 107 TPO trees on the site, 20 would be removed (18%). Of the trees in
the CA, 47 of 86 would be removed (54%). 15 of those trees (17%) are
individual trees, the rest are in groups.

38. There would undoubtedly be some harm as a result of the proposal due to the
loss of trees, particularly the higher grade trees in and on the edge of the CA.
Due weight must be given to this. It is right to observe that there would be no
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39.

40.

41.

42.

harm to ancient woodland or aged/veteran trees (Document POE 5, Paragraphs
3.12, 4.20-4.28). Nothing in the Framework suggests or requires particular
weight to be given to harm of this kind.

The site would remain one characterised by the abundance of trees. The
northern boundary, and The Village and Quarry Bank Road boundaries, would
all remain characterised by substantial groups of trees, something that the
planting proposals will supplement. New trees outside the CA could be
protected by a TPO if the Council considered that necessary. Within the site,
there would remain important groups of trees at The Bowl and in the green
space in front of Hawthorns House (Document POE 5, Paragraphs 5.31-5.39). It is
intended to plant extra heavy standard trees. Whilst these may take three
years or so to begin to grow, the intended planting would have an immediate
effect of quality and substance (Document POE 5, Paragraphs 5.27-5.30). There
would be over 260 trees on the site once the replanting proposals are
completed.

The issue of Root Protection Areas (RPA) was subject tgessome discussion and
the Parish Council criticised the circular depiction on out. New drawings
were prepared which showed the RPA as a polyg uivalent area to more
accurately reflect likely root distribution as refe%o in BS 5837: 2012: Trees
in relation to design, demolition and constru ocuments CD 28; ID 15; ID
19). Although the RPAs did not include t e% highways, in reality roots
can go under roads, so the depiction i case scenario. The Parish
Council consider that 17 trees do not ha orrectly drawn RPA. However their
expert arboricultural evidence was hat any of those trees would be likely
to fail or die as a result as was er, %sly submitted in its closing points
(Documents ID 19; Document ID ge 6). Tree protection measures would
be covered by condition. Ot t ith 3 trees which already grow in
constrained conditions, th é no evidence to suggest that the retained trees
would not continue to groW oF would be compromised by the inability to
appropriately position @ protection fences (Document ID 19).

The Parish Coungj ested that one or more trees might be the subject of
pressure to fel %ne by future residents. The Corsican pine (Tree 6758) is
sufficientl at an oblique angle to the proposed houses, in a sheltered
part of not to give rise to justifiable concerns (Documents ID 19, plan;
ID 24). Lime trees in front of some of the semi-detached houses proposed
fronting The Village would be some 10 metres away from the houses.
Although these trees have epicormic growth low on the trunk they would be
more than far enough away for there to be no detrimental impact on living
conditions (Document ID 19, plan).

The figures for retained, lost and newly planted trees form a reliable basis for
judgment (Document ID 7). From outside the site, there would be little overall
difference in perceptible tree cover or the balance of buildings to landscape.
Within the site, there would be a change. This would perhaps be most
perceptible at the entrance to the site because the highways location of the
access has been dictated by the Highway Authority. If that area had been
revised there would have been a very different access and this was never
suggested to the Appellant during the course of the application. However,
even that area would retain many good examples of trees, and the finding on
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overall degree of harm should reflect that (Document POE 5, Paragraphs 5.35-
5.37).

The Conservation Area

43.

44,

45.

The sole focus of the third reason for refusal concerning heritage relates to the
space in front of Hawthorns House and the loss of trees. The CA was
desighated in 1989. It contains much that is agreed to be negative as well as
positive. For example the campus buildings that cluster around, and are
currently attached to, Hawthorns House. It cannot be assumed that
everything in the CA is of great importance to its significance. Until this appeal
the Council had not commissioned any form of CA Appraisal. However there is
a large measure of agreement that the significance of the CA derives
principally from the way it reflects the decisive influence of the Sneyd family
on it in the 19th century. The remodelling of the village in Victorian times,
including major changes to the road network and the construction of many
buildings, endures as the legacy of the Sneyd intervention and gives rise to the
CA’s primary significance (Document POE 4, Section 4).

The appeal site contains three valued buildings, rns House, The Villa
and its associated Barn. The fabric and the settj ese buildings have
been compromised by the 20 century camp lopment. However, they
are not designated heritage assets. The Coé(s assessment appears to have
been based on the erroneous assumpti hey all were, including the area
outside Hawthorns House (Document POB@, Paragraph 5.2.6).

The area in front of Hawthorns Ho s only moderate significance for the
CA at best. Its importance has peel\Overstated by the Council and Parish
Council.

45.1 The character of thegrge campus area, including this land, is agreed to
be institutional. @ assed area outside Hawthorns House (running to
the main ent the site) contains paths, lighting, and other campus
paraphernalj as bins and signs. It reads as what it is, part of the
campus, js‘fringed with buildings that have a strong institutional

@wis is a private area without formal public access and it is

un @ I®to regard it as the “garden” or “parkland” to Hawthorns House.

It is %ery much a remnant that makes a small positive contribution to the

CA by being open. Its contribution as ‘setting’ to the unlisted Hawthorns

House is circumscribed in this way.

45.2 The grassed area is visually confined by the substantial planting along the
boundary with The Village. There are a few glimpsed views from the
public domain but these do not play an important role in the overall
character and appearance of the area.

45.3 The setting of Hawthorns House to its principal elevation is partly wooded
with trees that would largely remain. However it has an unsympathetic
area of hardstanding outside it, due to the operational decisions made by
the University over the past 50 years.

45.4 The area’s use has changed over time, as has its connection with
Hawthorns House. The 1924 Ordnance Survey map referred to in the

www.planningportal.gov.uk/planninginspectorate Page 15



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

46.

47.

48.

49,

1950s sales particulars shows the belt of trees where the three pairs of
semi-detached houses are proposed, as belonging to The Villa rather than
Hawthorns House (Documents ID 3; ID 4).

The remainder of the appeal site area within the CA is harmed by the campus
development at present. At best it could be seen as making a neutral
contribution to the significance of the designated asset. Similarly, the rest of
the appeal site does not overall play a positive role as setting to the CA. Its
institutional character, the massive and jarring architectural forms of the
accommodation blocks and the campus style landscaping, do nothing to help
or underpin what is special about the CA. As the Council accepted, such a
scheme would not be granted permission now, in the setting of the CA. The
Council’s reference to the rural setting of the village only applies beyond the
appeal site as is confirmed in views towards and away from the northern
boundary.

The Council’s Rapid Conservation Area Appraisal identified 9 characteristics of
the CA that combine to form its character, appearance @nd significance
(Document POE 1, Paragraph 2.6.4). It was agreed tha& would not be

negatively impacted by the proposal. In fact the analysis showed many
large beneficial effects as a result of developme cument POE 1, Paragraph

5.3). However the analysis broke down whenmdQnfy/ temporary” value was
ascribed to these gains. In fact demoliti campus would be a
permanent benefit. The correct analysiglissto«sk whether the new proposal
would detrimentally affect what is of sig”fi#ance to the CA.

Taking an overall balanced view of@cheme’s effects on the trees and the 3
buildings and their immediate s @dings it is concluded that:

48.1 There would be some o the CA due to the loss of some trees,
including a couple o ps of valuable trees. That harm would be limited
to moderate at w .

48.2 There wo Qme limited harm due to the way the open space in front
of Hawth use would be curtailed.

L 2
48.3 r‘@ Id be a major benefit to the CA by removing the unsympathetic
excré@gcences to the key buildings, and by clearing the campus
development away from its setting and replacing it with a residential
character more in keeping with the rest of the village.

48.4 There would be a small to moderate benefit from the creation of new
townscape along The Village. This would tie the site more conspicuously
into the fabric of Keele village by linking development along one of the
two or three primary routes for the first time since the 1950s.

48.5 There would be no overall harm to what is of significance to the CA, the
19th century planned village, or the surviving remnants of earlier times.
Some aspects would markedly improve and others may be harmed.

The answer to the statutory question posed in Section 72 of the 1990 Planning
(Listed Buildings and Conservation Areas) Act is that the character and
appearance of the area would be preserved. There would be no overall harm

www.planningportal.gov.uk/planninginspectorate Page 16



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

in policy terms, to engage even Paragraph 134 of the Framework, let alone
Paragraph 133. Even if a different view was taken, and one assumed some
overall harm, it would be difficult even after Barnwell Manor to give substantial
weight to more than a limited element of harm. Also Paragraph 134 of the
Framework puts the harm into a planning balance which is dominated by the
benefits that the scheme will bring. A finding of no overall harm would also
accord with common sense and with the expert views of the Council’s own
Conservation Working Group and the Conservation and Design Officer
(Documents CD 1.26, Page 9; CD 1.27, Page 6; ID 25).

Design

50.

51.

52.

It was confirmed that the Council does not suggest that Paragraph 64 of the
Framework is engaged here even if all of its design criticisms were accepted.
The Council’s witness was candid that his design critique would not amount on
its own to a reason for turning the development away. Rather, it was
contended that the points made would ideally have influenced the design at an
earlier stage. Care should therefore be taken not to oyerstate the type of
criticisms that the Council maintain. The Council in its case submitted
that urban design was one of the two principal ar ts objection (Document
ID 38, Paragraph 21-34). However its witness w lutely clear that it had a
far inferior status as an objection to its herita@ts. The Council’s
submissions should therefore have an i o@ aveat entered against them.

The MADE design review did not suggestdhgt permission should be refused
(Document CD 1.26, Page 83). Som nges were made to the scheme post-
application in discussion with the I's officers (Document POE 3, Paragraphs
5.9; CD 2, Paragraph 3.1). The wei 0 be given to the observations of MADE
members ought to be temper@ e extent by the fact that,
notwithstanding the experi some Panel members, they had not been to
the site. This is not an eg straightforward site to assess, with its

differences in level an constraints.

The design criticis not amount to very much and relate to matters over
which reasonab ple could easily differ:
L 2

52.1Th (N f the site would not be alien to the area. It was developed
tak IMto account the very strong advice from Council officers that there
shoul®not be a through-route from The Village to Quarry Bank Road. It
features a main road with a loop containing an interesting and valuable
landscaped feature around The Bowl and several cul-de-sacs. There are
also several minor accesses serving small pockets of housing. The village
already has a number of cul-de-sacs. Indeed apart from the main
triangle of roads, it is mainly cul-de-sacs. The site, due to its shape and
layout is necessarily self-contained.

52.2 The size, scale, massing and height of the houses proposed would all be
in keeping with the residential context of the village.

52.3 There would be some more development visible from off-site compared to
the existing position. However the campus is already prominent in views
from The Village and a bit from Quarry Bank Road.
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53.

52.4 Buildings would be seen from public viewpoints to the north and west.
There is a footpath running north-south across the adjoining field which
affords views. There are also limited views from the bypass and on the
Station Road approach to Keele (Document POE 3, Figure 9). However,
there is no landscape objection by the Council. The current buildings are
prominent in some of those views at the moment (particularly in the
winter), and it is the highest and most uncompromising of the blocks
which can be seen (Document POE 3, Figure 10.3). Although the houses
and garages proposed in that area would be marginally closer to the
boundary and therefore to the ridge, they would be lower than the
existing 3 storey blocks with their roof top apparatus, and would have a
quite different appearance. There would be very little overall change
affecting landscape character or views (Document POE 3, Sections 8 and 9).
The appeal site would be a fully developed site as it currently is, with
clear views of some buildings from the area to the north and west.
However in terms of character, the residential development would be
much more in keeping with a village environment.

52.5 The architectural treatment would be respectf
reverential. The houses would be modern
according to townscape judgments with
the road and detached houses in the IgweRnglensity parts of the site. They
would pick up elements of the ver %designs in the village to reflect
local character (Document ID 21; POR(3, Paragraphs 3.15-3.16).

out being overly
d out in a varied pattern
etached houses fronting

52.6 The layout would be permea
Council’s Design Officer (b
village and its amenities
resident, and that no @

layout. K
The design criticisrg&fore add nothing of substance to the heritage
h

points. Overall, ere would be a large-scale change in the character of
the site within i ndaries, and a much lesser consequential change in

OoP pedestrians as clearly accepted by the
nt ID 25). The Council agreed that the

ot be beyond walking distance for any
uld be confused or lost when navigating the

views from e * the balanced outcome would be positive — a well designed

scheme housing, on a site with some 262 trees, the majority of them
retained Wfger specimens, and 3 improved historic buildings.

Green Belt

54,

55.

The proposal is for the complete re-development of a previously-developed site
in the GB. Applying Paragraph 89 of the Framework, the issue is whether the
development would have a greater impact on the openness of the GB and the
purposes of including land within it than the existing development. The Council
accepts that it would not and therefore that the proposal is not inappropriate
development in the GB. The Parish Council did not challenge the judgment
that the purposes of including the land in the GB would not be affected at all.

The judgment regarding openness depends on a mix of quantitative and
qualitative points as was accepted in the recent Garston appeal decision
(Document CD 16, DL Paragraph 8 and IR Paragraphs 105-108). In this case the
development would not impact on openness for the purposes of GB for the
following reasons (Document POE 6, Paragraph 5.28):
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56.

55.1 The built footprint on the site would reduce by 163 square metres (sq m).
Given that it is the extent of built form that is the key to the preservation
of openness, this is of particular importance.

55.2 The built floorspace on site would reduce by 3,668 sq m.

55.3 The built volume, which is a measure of 3 dimensional effect, would
reduce by 4,071 cubic metres.

55.4 The area of buildings and hard surfaces would increase by 1,548 sq m
due to the additional footpaths and drives in the residential scheme.

55.5 The effect of the built form on site, seen either from within or without,
would be very similar. Larger and taller buildings, which in most views
read as a mass, would be replaced with more buildings of a different,

lower profile and lesser primary scale and massin
.;ree of development

55.6 There would be areas of the site that are cug
and would have houses on them. However
particularly important role in the percep#i the site, which is from all
relevant viewpoints a developed site wj ny large buildings on it. The
fact, for instance, that the bottom_go %est corner of the site would

have a handful of houses behind ré&@iped substantial boundary trees

would have no material effec the*way the site would be perceived.

areas do not play a

For these reasons the developm uld not be inappropriate development in
GB terms. If however a contr is taken, the proposal comes ready-
made with a very special cig ances case. The development at The
Hawthorns would make t eficial development at Barnes possible, along
with the many benefit:&it would bring. That would be a facet of the
development whic be unique to this scheme, and would be ‘very
special’ in the sen d in GB policy.

Affordable Housin

57.

It is acc X/ the Council that the proposals would not be able to afford to
pay for aff@Qrdable housing. That has been confirmed through a revised
financial viability appraisal and the review on behalf of the Council by the
District Valuer (Documents ID 17; ID 18). The latter reaches the clear conclusion
that the scheme would be unviable as far as affordable housing and other
contributions are concerned, even allowing a much higher figure for some of
the revenue assumptions. The conclusions of the viability work have not been
challenged. It is robust and should be accepted.

Sustainable development

58.

The development would, taken in the round, amount to sustainable
development. The majority of the points already made relate to the three
dimensions of sustainable development. In addition to those points, regard
should be had to the following benefits, which have been accepted by the
Council:
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59.

60.

58.1 The highly sustainable transportation links from the site (Document cD
1.11, Section 5).

58.2 The proposed re-use of previously developed land in accordance with
Paragraph 111 of the Framework.

58.3 The public benefit of formal, accessible, open space in a village which
currently has none.

58.4 The provision of family housing.

58.5 The very significant benefits to education and the local economy due to
the benefits of the Barnes part of the scheme (Document POE 6, Paragraphs
8.6-8.12). These are embedded in the development plan through saved
LP Policy E8 and CS Policy SP2.

There would be economic benefits of 92 family homes compared to students
on 37 week leases. There was no evidence at all that Hawthorns is
occupied much outside the 37 week period (Docume 6, Paragraph 8.8).

Returning to Paragraph 14 of the Framework, it s\!able that the
presumption in favour of sustainable develop (rﬁs said to mean the grant of
permission unless adverse effects signifi d demonstrably outweigh the
benefits. That is a significant shift in t fimition of sustainable
development, tilting the fulcrum in favo the delivery of housing, which is

so central to the Framework and t ievement of a sustainable pattern of
development across the country.@ cheme would accord entirely with that

policy aim. 0
Miscellaneous points

61.

62.

63.

64.

65.

There would be no breg the Habitats Regulations. There has been a bat
survey and bat mitig *- proposals have been submitted and accepted.
Natural England h % this work and does not object (Documents €D 1.26,
e Regulations make clear that this is not a case where
ent would be required (Document ID 5).

Pages 13-14; ID .
AppropriatesAgges

The sou@-\aért of the site is a BAP priority habitat as “deciduous woodland”
(Document¥p 1). However the area now can hardly be described in that way.
There has been no evidence of any particular ecological value of the trees in
that area which would be lost. No identifiable harm would be caused to
ecological interests aimed to be protected by the BAP notation.

Staffordshire County Council has negotiated education and transport
contributions, which would be payable through the Section 106 Agreement.
The balance would be payable if viability improved on a review, but in any
event both payments would be subject to viability considerations in policy
terms (Documents CD 8.3, Page 14; ID 29).

The pumping station can be located in a place which would not cause harm to
roots of trees or a material impact in visual terms (Document ID 33).

There should be a link between The Hawthorns and Barnes developments, as
discussed, by way of a Grampian-style condition. This recognises the essential
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link between the two parts of the scheme, and also explains why a ‘split
decision” would not be appropriate.

THE CASE FOR THE COUNCIL: NEWCASTLE-UNDER-LYME BOROUGH COUNCIL

The main points are:

66.

67.

The development of the student accommodation blocks at Barnes is
uncontroversial. The Reason for Refusal which dealt with that development
was not supported by evidence from the Council and the Council’s objections
relate solely to the proposed redevelopment of The Hawthorns site. The
Appellant emphasises that the scheme enjoyed the support of the Council’s
officers and that the refusal of permission was contrary to their
recommendation. However, as is always the case in such circumstances, it is
the expert evidence provided on behalf of the Council and the submissions
which flow from that evidence, which form the Council’s case. That case
stands to be assessed on its own merits, irrespective of the officer’s
recommendations.

Furthermore, the Secretary of State must consider &evidence which has
been brought before the Inquiry, including that fr Parish Council and
local residents.

Policy Matters 6\'

68.

69.

70.

71.

Whilst the presumption in favour of sustelngble development is expressed to
be the central principle underlying Framework, the only place within that
document where that principle is %ffect with respect to decision taking is
in Paragraph 14. Thereisno o %ragraph in the Framework that sets out
how the decision-maker is to presumption in Paragraph 14 in the
actual making of developm ntrol decisions. This is important, because
the presumption must noQ aken as a catch-all to justify development.

A central objectiv ramework is to “significantly boost the supply of
housing”. This js ed as a general principle but it is necessary to
understand exa w it takes effect as a matter of policy. The policy
mechanism fy{which a significant boost to the supply of housing is to be
brought hrough the operation of Paragraph 47. There is no other
paragraphg@in the Framework that sets out a specific mechanism, or policy
consequence, of the desire to significantly boost the supply of housing.

Paragraph 47 is not a catch-all justification for development.

It is common ground that there is not a five-year supply of housing land and
the 2012-based Household Projections do not alter the Council’s position on
the matter (Document ID 40). By operation of Paragraph 49, Paragraph 14 thus
is engaged (Document ID 27). Accordingly, Paragraph 14 gives effect to the
presumption in favour of sustainable development by applying the guidance as
to when planning permission ought to be granted.

Nevertheless, two significant observations need to be made about Paragraph
14. First, the policies in the recently adopted CS relating to design and the
conservation of heritage assets are consistent with the Framework and remain
in full force. Second, the two limbs of the decision taking section of Paragraph
14 are alternative to, and independent of, each other. The decision-maker
must therefore consider whether any adverse impacts of granting permission
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would significantly and demonstrably outweigh the benefit. That consideration
must be taken in the light of all the relevant policies of the Framework.
Furthermore, into that balancing exercise must be taken all the matters in
favour and against the development. These include the impact on heritage
assets, despite the fact that impact on heritage assets is of itself, and entirely
separately, capable of justifying a refusal of planning permission.

72. As an entirely separate exercise, the Secretary of State must consider whether
there are any specific policies in the Framework that indicate that development
should be restricted. Footnote 9 gives some examples of the types of policy
which should be considered, including designated heritage assets. The
Appellant’s planning witness explicitly confirmed that the policies covered by
Footnote 9 includes not just Paragraph 133, which deals with a situation where
there is substantial harm to a designated heritage asset but also Paragraph
134, which deals with a situation where there is less that substantial harm to a
designated heritage asset.

73. This must be correct because the Footnote deals with “ghose policies” (plural)
“relating to” designated heritage assets. It does not n artificial
distinction between those policies. Nor can any ar reliance be placed
upon the words “should refuse consent” in Para&bl%. This is because, in
reality, both paragraphs provide for a balancixg rcise. It is possible for
permission to be granted, in certain circ s, for development which
does substantial harm to a designated {fepitag€ asset. Equally, it is possible for

permission to be refused, in appropriate @jg€umstances, for development which
does non-substantial harm to a desj ted heritage asset. In all the
circumstances, it is clear that bo agraphs 133 and 134 are specific
policies of the sort identified in te 9, which are capable of restricting

development. They both, th offe,*fall within the second limb of the decision
taking provisions of Parag{ 14.

Benefits of the Scheme O

74. The Council ack es that there are certain benefits. 92 housing units
would make a cORtriwution to overall housing supply. It would bring with it the
commensuratalN Homes Bonus.

75. There measure of additional custom and support for the limited
range of eXisting facilities. However the measure, or even the existence, of
this benefit is very uncertain. There are already students in occupation of the
existing University blocks and they will spend some proportion of their money
in Keele village. It was suggested by the Appellant that they would only do so
during term time. However there is an increasing trend towards year-round
occupation by students of their accommodation. It is in the economic interests
of the University to utilise their accommodation to the full, even in student
vacations, with such matters as courses and football tournaments. Moreover,
whilst permanent residents might be thought to spend more money in their
local area than students, the plain fact is that there would be fewer of them.
The Appellant said the site population would fall from 770 people, most of
whom would be students or adults to 583 people, of whom a considerable
proportion would presumably be children (Document POE 6, Paragraph 10.5).

76. It is also suggested that the possible provision of a shop should be regarded as
a benefit. Once again, this is a very uncertain benefit indeed. The existing
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77.

University shop is subject to an ongoing tendering exercise. Moreover, there is
no guarantee that any subsidy would be forthcoming from either the University
or the joint-venture. It is well known that the economics of small shops are
often dependent upon such subsidy. This is particularly the case where the
shop itself would not be located in a particularly attractive location within
Quarry Bank Road where there would be limited opportunity to secure passing
trade.

A modest quantity of public open space would be provided. To the extent that
this would be available to, and would be used by, existing residents of the
village, it can be seen as a benefit. However the weight to be attributed to
that benefit is tempered by the fact that there is no evidence to suggest that
there is an existing deficiency of a public open space in this settlement.
Furthermore, it is readily apparent from an examination of the layout, that the
public open space would be highly fragmented, consisting in a number of areas
of very small and oddly shaped areas. There are some areas which are thin
slivers hard against the boundary of the site (Document POE 2, Paragraph
4.3.5.4). In practical terms, this is thus likely to reduc attractiveness of
these areas of public open space and thus the benefj e attributed to them.

Disadvantages of the scheme @

Urban design

78.

79.

80.

Detailed evidence on behalf of the Cou%s given by an urban designer who
leads a team in a well-respected practice, Wvhich specialises in these matters.
By contrast, it emerged that the A nt’s assessment was by a witness who
did not have a specialist urban d qualification. Furthermore, and of great
significance, is the fact that the is of the deficiencies of the design are
supported by the MADE Desi view Panel, who were appointed to review
the scheme at applicatio MADE is the Panel specifically provided for in

this area by Paragraph the Framework, which concerns the arrangements
for local design rewi e Panel members, who reviewed this scheme, are
distinguished and experienced architects and urban designers. Their
comments are amentally important part of the process of assessment.

The Appellamt €ought to make much of the fact that the MADE Panel itself had
not und 5\ site visit. Whilst it might be preferable for such a visit to be
done, it erge that the Panel had been provided with photographs of the
site. Moredver, the nature of the criticisms advanced by MADE is such that
they can readily be discerned from an analysis of the layout plan.

The Appellant sought to downplay the significance of the words actually used
by MADE in expressing its concerns. The criticism was very strongly put and
said that the scheme was “in some respects, reminiscent of the worst kinds of
volume house-builder layouts” and that work needed to be done “to ensure
that it serves as part of an expanded village, rather than being seen as a
separate housing estate” (Document €D 1.26). These words really speak for
themselves. A development of this scale is capable of affecting the character
of the entire village (Document POE 2, Diagram 2). The MADE review included a
number of detailed criticisms (Documents POE 2, Paragraph 4.3.4.2; ID 14).

There are several weaknesses of the scheme. These include the similarity of
house types which would be at odds with Building for Life principles (Document
ID 26, Page 6). More fundamental would be the excessive and incoherent use
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81.

82.

83.

84.

of cul-de-sacs as the basic form of urban design. Indeed, MADE went so far as
to say that the development “consists of” a series of cul-de-sacs. This is not a
forward-looking method of urban design, and as MADE comments, “will make
the development illegible and lead to people having to take convoluted routes”
(Document POE 2, Sections 4 and 5). The Appellant suggested that there was
some equivalence between Highway Lane as a cul-de-sac, and the cul-de-sacs
within the site, in particular the one which leads to the northern tip of the site.
However it was later accepted that there is no real equivalence between a farm
track upon which there is some ribbon development in large and irregular plots
and the estate style cul-de-sacs proposed at the appeal site. Furthermore, the
Appellant accepted that that the proposed access road, with its circular
reversed P configuration around The Bowl, was a feature which was entirely
absent from anywhere else in the village.

MADE further anticipated the concerns that some had expressed about a
through route and explained that traffic calmed connections could have been
an alternative to unconnected cul-de-sacs. Most of the houses only have one
access point for vehicles and pedestrians cannot exit t ite through the
natural desire line point of egress, nhamely past The ocument POE 2,
Diagram 15). It is indeed the case that, as MADE 7 “pedestrian movement
across the site is unnecessarily contrived.” &

It is important to put these criticisms int c% . They might not, of
themselves, justify a refusal of permis vertheless, the proposal

transgresses important aspects of local policy, such as the requirements
in Policy CSP1 of the CS that deve nt should contribute positively to the
identity and heritage of the area, it is easy to move through and around
and that the public and private are safe and attractive, easily

distinguished and accessible

Moreover, it is important derstand that the objective of both development
plan policy and the Fr rk is not to secure “adequate” designs, but instead
to secure “excelle ragraph 56 of the Framework indicates the
importance tha r@l policy attributes to quality design. It is described as
being “a key a f sustainable development” and Paragraph 58 indicates
that the int€n of good design should be to “optimise” the potential of the
site to agoyMedate development.

The same dpproach is adopted by local plan policy. The explanatory text to
Policy CSP 1 in the CS makes plain that the key principles underlying local plan
policy include “the promotion and procurement of design excellence”. This
objective is not served by the promotion of a scheme which has such serious
design defects, even if it can be said that they may not justify refusal on their
own. The design defects of the scheme weight heavily in the balance against
the grant of permission.

Heritage Assets

85.

The second aspect of the Council’s case is the effect on heritage assets. As
noted above, this is of relevance, not just in the overall planning balance,
determined under the first limb of the decision-making section of Paragraph 14
of the Framework, but also as policies in respect of designated heritage assets
are capable of being policies restricting development and thus justifying refusal
under the second limb of the decision-making section of Paragraph 14.
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86. The issues concerning heritage in this appeal relate both to the designated
asset of the CA and the non-designated assets of The Hawthorns, The Villa and
the Barn. In assessing the respective cases on heritage assets, it is important
to note that the starting point is that there is no CA Appraisal. Furthermore,
and in contravention of the advice set out in Paragraphs 128 and 129 of the
Framework, at the time of the Council’s decision there was no proper
assessment before it of the significance of the heritage asset and the impact of
the development upon the significance of that asset. The only source of
information provided by the developer was the two pages of generalised
comment in the Design and Access Statement (Document CD 1.24, Pages 23-24).
The Appellant agreed that this did not constitute an adequate statement of
significance for the purposes of assessment against the policies in the
Framework. The only issues identified were the architectural style of The
Hawthorns and The Villa.

87. Accordingly, the only proper assessments are those provided in the respective
evidence of the two heritage expert witnesses. The Appellant’s assessment

was seriously deficient in a number of respects and th lysis was seriously
limited. The only significance attached to the CA d from those elements
which related to the remodelling of the village in h century under the

influence of the Sneyd family (Document POE @g aph 4.17). There was
confusion about the importance or otherwis ificant aspects of the
heritage assets. In particular, it was u aIIy stated in the Appellant’s
written evidence that the open space |@ of The Hawthorns, particularly
where it abutted The Village, was of no vallie to the significance of the CA.
Indeed, it was actually consndered a detractor from the CA (Document POE
4, Paragraphs 4.5, 4.18, 6.5).

88. By contrast, in the Appellan
space had “some value.” E
that were considered to
significance of the con

idence it was suggested that the open
rmore, it was not known whether the changes
e robbed the open space of any value to the

ation area, had taken place prior to CA designation

in 1989. However ose changes had in fact taken place by this date so
that those who the CA boundaries, which have clearly been carefully
drawn, consjd he open space in its current state to be worthy of inclusion

space in Hawthorns House did in fact make a contribution to the
character apd appearance of the village (Document POE 3, Paragraphs 6.40 and
8.13).

in the CA@ evidence by the Appellant stated that the area of open

89. The Appellant’s heritage evidence provides the starting point for the analysis of
whether or not the scheme does any harm to the significance of the CA.
Accordingly if it is wrong about the irrelevance of the open space, then the
whole analysis is flawed. The Appellant considered that the effect of the new
development on the views of the CA, particularly when seen from the west,
would be equivalent to that of the existing University blocks. However the
credibility of the written assessment of the impact of the development on the
significance of the CA is considerably undermined by the fact that the written
analysis does not set out where the setting of the CA actually lies.

90. By contrast the Council’s assessment concluded that the significance of the CA
was much more widely based than simply its existence as a 19" century
remodelled village. It included a Rapid Conservation Area Appraisal and
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91.

92.

93.

94.

identified a much more full and considered list of features of significance,
against which this development properly should be considered (Document POE
1, Paragraph 2.6.4 and Appendix 1). The Council’s assessment has considered
the aspects of the development that would impact on the CA, including a
Heritage Impact Assessment, which considers both the beneficial and adverse
impacts arising from the development (Document POE 1, Paragraph 5.3 and
Appendix 2). There are though two particular features of the development
which are assessed as doing significant harm both to the CA and to the non-
desighated heritage assets.

The first harmful feature is the impact upon the open space in front of The
Hawthorns. This makes a valuable contribution in defining the character and
appearance of the settlement and in giving significance to the CA (Documents
POE 1, Paragraphs 5.5.3.1-2 and Appendix 1, Page 24). The fact that there have
been changes in the nature of the open space, from an orchard to a form of
parkland to an informal open space crossed by pathways, does not detract
from that contribution. It is plain that those who decided on the boundaries of
the CA did not think so either. Moreover, the fact that e part of the
frontage to The Village may once have been in the hip of The Villa
rather than The Hawthorns, changes very little. s of the documents
submitted by the Parish Council makes plain th ownership of the Keele
Estate in the sale particulars of 1951 include land parcel 222 and part of
land parcel 234, which abutted The Vill ument ID 3).

Considerable harm would be done to thi a. Some 40% of the open space
would be lost, the original access to The Hawthorns would be lost and
the area immediately in front of use would be bisected by a regular
access route. A considerable n of trees would be felled, three pairs of
semi-detached houses woul s&rted and the walled garden, which is
readily discernible as a fe t@on the ground today, would be built over with
residential units (Docu E 1, Paragraphs 5.5.3.4-5.5.3.7 and Appendix 7).
Such matters bring ab onsiderable harm both to the setting of the non-
designated asset o awthorns itself, but also to the significance of the CA
as a whole. Th been some aspect of change to the area in front of The
Hawthorns glr However the English Heritage guidance: The Setting of
akes clear that even where there has been some

setting, further degradation should not be encouraged, simply

Heritage
degrada
because sOyne damage has already been done (Document CD 18, Page 8).

The second harmful feature is the additional damage to the setting of the CA
caused by the new housing, particularly with respect to the western boundary
of the site. The Appellant accepts that the CA has a rural setting and that the
appeal site forms part of the setting, which extends much further. The largely
rural setting around the historic village is a feature of significance for the CA as
a whole (Document POE 1, Paragraph 2.6.4). The effect on this rural setting of
the development would be marked, and in assessing the changes, the need not
to further degrade the heritage asset’s setting must always be borne in mind.

The housing and associated garages would be pushed right out to the ridgeline
on the western boundary of the site. A number of trees would be lost,
including considerable clumps in the northern and the south-western tips of
the site. Those areas of greenery would be replaced by housing (Documents
POE 1, Paragraph 5.5.2; ID 12; ID 13). The effect would be considerable and
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there would be substantial harm both to the designhated and non-designated
assets.

Planning Balance

95.

96.

The Council’s objections are more than sufficient to indicate that permission
should be refused. They are so strong that, when considered against the
policies of the Framework taken as a whole, and its emphasis on securing
sustainable development, they can fairly be said to “significantly and
demonstrably” outweigh the benefits. The absence of a five year housing land
supply does not justify a development of mediocre design, which does
substantial harm to designated assets. On the first limb of the decision-taking
provisions of Paragraph 14, planning permission should be refused.

Furthermore, the harm to a designated heritage asset, about which policies in
the Framework specifically restrict development, also suggests that by reason
of the second limb, permission should also be refused.

THE CASE FOR THE RULE 6 PARTY: KEELE PARISH COU%L
The main points are: @

97.

98.

It is surprising that there have been a numbe;@gniﬁcant changes to the
scheme during the appeal process. Howev € have been substantial
enough to remove the objections. Thisg % case of the village objecting to

any proposals from the University. Five e eleven members of the Parish
Council are former graduates or e eeS of Keele University and have a
personal interest in the long-term cass of the institution. It has always
tried to work with the Universit ot against it. When the original
application was turned down, sh Council wrote to the University

offering to meet in an atter@ find a mutually acceptable solution. That did
not happen and indicates{{ha#it is not interested in local opinion or open to re-
consideration of its pIa@

The objections to Qoposed development are not an objection to any
development o esite. Indeed, some housing development would be
welcomed. r it is the extent and nature of the proposed development
that is o his would be a suburban development on a GB site, part of
which is CA at the centre of the village. It is not just inappropriate but
also against national planning policy.

Inappropriate development in the GB

99.

In considering the matter of openness it has been agreed that there are
quantitative measures and much harder to measure qualitative measures. The
Appellant said that floorspace is an important quantitative indicator of
openness in the GB. But it has been very difficult to ascertain exactly what the
floorspace figures for the proposed development are, as they have changed
since the original application and during the appeal process. The gross
external floor space is said to be 13,997 sq m, but later evidence was that this
referred to gross internal floorspace so the external floorspace must be more
(Documents POE 6, Page 24; ID 22). The figures for existing floorspace are
estimates and it therefore remains uncertain about the actual increase of the
proposed development. If the comments made by consultees during the

www.planningportal.gov.uk/planninginspectorate Page 27



Report APP/P3420/A/14/2219380 and APP/P3420/E/14/2219712

100.

101.

102.

103.

planning process were based on incorrect information then their relevance
should be questioned or discounted.

Building footprint is another quantitative measure of openness, and there will
be an increase in the number of buildings on the site from 34 to 144. This will
increase the footprint and reduce openness by creating an urban environment
and reducing visual permeability.

Open space is a key element of openness. The current open space in front of
Hawthorns House connects it with both The Village and The Villa. This space is
highly valued by residents of the village and in qualitative terms the
construction of houses in this area would significantly impact the openness of
the GB. This area provides an avenue of trees on entry to Keele along Station
Road and The Village. It provides the setting for the rural village, which would
be destroyed by building the proposed houses in this area.

Although emphasis has been placed on the retention of some open space in
this area, an area of grass surrounded by roads and hoyses with no views
through to trees and vegetation cannot be compared té& current space.
The Appellant’s argument that there would be no chment on to
undeveloped land is disputed. If the proposals ained the existing
building line with regard to the boundaries of the development would
have been far more acceptable.

The proposed development conflicts wi%agraph 79 of the Framework,
which says that the fundamental aim_of policy is “to prevent urban sprawl
by keeping land permanently openNth&essential characteristics of Green Belts
are their openness and their per ce." This proposal creates unwanted
urban sprawl in the GB and w% isting openness.

The effect on the character o

104.

105.

106.

There was much discu {about Paragraph 14 of the Framework and how
Footnote 9 should preted However this fails to recognise that the
basis for this degisi ould be the Planning (Listed Buildings and
Conservation Act 1990, which is very clear with regard to the duty to
preserve or % ﬁce the character or appearance of the CA. This should be
the startg t for determination of the appeal and it should be considered
whether posals “conserve or enhance” before considering levels of harm.
The Act is the law and the Framework is policy.

The proposal would build on the only significant area of open space within the
CA and destroy the open vista presently enjoyed from The Village to
Hawthorns House. This would also have a significant impact on the setting and
relationship of the historic buildings. It is hard to see how this can either
preserve or enhance the character of the CA.

Both the Council’s and Appellant’s heritage expert witnesses agreed that the
setting of heritage assets is important, but came to very different conclusions
about their current setting. The Appellant appeared to be of the opinion that
the other buildings on the appeal site devalued the CA. It is hard to support
this opinion as the buildings were already in existence when the CA was
designated in 1989. The Appellant was unsure if the narrow paths across the
open area were in existence at that time, and believed these had altered its
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107.

character so significantly that it would not be further devalued by the building
of houses within the open space. This is not a view that is shared.

To build in a designated CA is against both the letter and the spirit of the law
and national planning policy and this alone provides grounds for rejecting this
appeal®. The conclusion of the Council that the adverse impacts of the specific
proposal under appeal on the designated CA and the village generally are
unacceptable and outweigh the beneficial impacts, is fully endorsed (Document
POE 1, Paragraph 6.2.2). If the application had not included development in the
CA, but had restricted development to areas of the appeal site already
developed beyond its boundary, it would have been far more acce